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T.S. THAKUR, J.
1. Leave granted.
2. Al l egations of sporting frauds like match fixing and betting

have for the past few years cast a cloud over the working of the
Board of Cricket Control in India (BCCl). Cricket being nore
than just a sport for mllions in this part of the world,

accusations of mal practices and conflict of interests against



those who not only hold positions of influence in the BCCl but
al so own franchi ses and teans conpeting in the IPL format have
left many a cricketing enthusiasts and foll owers of the gane
worried and deeply suspicious about what goes on in the nane

of the gane. There is no denying the fact that |ower the
threshol d of tolerance for any wong doing higher is the
expectation of the people, fromthe system And cricket being
not only a passion but a great unifying force in this country, a
zero tol erance approach towards any wong doi ng al one can
satisfy the cry for cleansing.

3. These appeal s arise out of two successive wit petitions
filed in public interest by the appellant-Cricket Association of

Bi har before the H gh Court of Bonmbay for several reliefs
3

including a wit in the nature of mandanus directing BCCl to
recall its order constituting a probe panel conprising two retired
Judges of Madras Hi gh Court to enquire into the allegations of
betting and spot fixing in the Indian Prem er League (IPL) nade
anong ot hers agai nst one Gurunath Meiyappan. The Hi gh Court

has by its order dated 30th July, 2013 passed in PIL No.55 of

2013 granted that relief but declined a possible reconstitution of
t he panel . Aggri eved, BCCl has assailed the order passed by

the High Court in Cvil Appeal No.4235 of 2014. In the

connected Civil Appeal No.4236 of 2014, Cricket Association of

Bi har has prayed for further and consequential orders which
according to the appellant could and i ndeed ought to have been
passed by the High Court, inter alia, for renoval of respondent
No.2 fromthe post of President of BCCl and cancellation of the
franchi se favouring Chennai Super Kings and Raj asthan Royal s

for the IPL matches to be conducted in future. In Civil appea
arising out of SLP (C) No.34228 of 2014 the association

chal | enges t he validity of Regul ati on 6.2.4 of t he BCCI
Regul ations for Players, Team Oficials, Managers, Unpires &

Adm nistrators (for short *BCCl Regul ations’) and t he order



passed by the High Court dismssing PIL No.107 of 2013.

4. Cricket Associ ati on of Bi har is a society regi stered
under the Societies Registration Act, 1860 just as respondent -

BCCl is a Society registered under the provisions of Tami |
Nadu Regi stration of Societies Act 1975. M. N Srinivisan -

respondent No. 2 in Gvil Appeal No.4236 of 2014 is t he
Presi dent of t he Board besi des bei ng t he Vi ce- Chai r man

and Managi ng Director of respondent No.3-1ndia Cements

Limted, a public Limted Conpany.

5. In a neeting held on 13 th Septenber, 2007, the working
committee of the respondent-Board appears to have taken a
decision to |aunch what canme to be known as Indian Prem er
League (IPL) to be run by a Cormittee constituted by genera
body of the BCCl to be called IPL Governing Council. In
Decenber 2007 the | PL Governing Council invited tenders for
grant of I PL franchises on open conpetitive bidding basis, in
whi ch only corporate bodies were allowed to participate. India
Cenents Ltd. was one of those who participated in the auction

for the Chennai franchise and energed successful in the sane.
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The teamit assenbl ed was christened Chennai Super Kings.
Jaipur IPL Cricket Private Limted partly owned and pronoted by
respondent No.5 simlarly energed successful for the Jai pur
Franchi se and assenbl ed a team cal |l ed Raj ast han Royal s.
Franchi se Agreenents were, pursuant to the auction, signed by

BCCl with the franchi sees concer ned.

6. On 27th Septenber, 2008 M. N. Srinivasan was el ected as
the Secretary of the BCCl in a General Body Meeting. In the
same neeting Regulation 6.2.4 of the | PL Regul ati ons was
anended to exclude fromits operation events like |IPL and

Chanpi ons’ League twenty-20. We shall presently turn to



Regul ation 6.2.4 but before we do that we need to conplete the
factual narrative

7. In April 2013, Special Cell, Delhi Police, Lodhi Colony, New
Del hi, is said to have received secret information that certain
menbers of the underworld were involved in fixing of matches

in the recently concluded edition of the IPL. FIR No.20 of 2013
was, on that information, registered by the Special Cell, Delhi
Pol i ce, under Sections 420 and 120 B of the IPC and M. S.

Sreesanth, M. Ajit Chandila and M. Ankit Chavan of the
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Raj ast han Royal s al ongwith 7 booki es detained for allegations of

spot - fi xi ng. Shortly thereafter M . Gurunat han Mei yappan
son-in-law of M. N. Srinivasan was al so arrested by the Minba

Police on 25th May, 2013 in a spot fixing/betting case. Soon
after the arrest on 26th May, 2013 cane an announcenent that

a Conmi ssion conprising two nmenbers of the BCCl and one

i ndependent nenber woul d be constituted to enquire into

al | egations of betting and spot fixing. This was followed by
nom nation of two former Judges of the Hi gh Court of Madras

and Shri Sanjay Jagdal e as nenbers of a Probe Comm ssion to

enquire into the allegations of betting and spot fixing. Shri

Sanj ay Jagdal e, however, resigned as nenber of the Probe

Conmi ssion |leaving the two forner Judges to conplete the

probe. M. N. Srinivasan announced that he was stepping aside
fromthe post of President of the BCCl until the probe was

conpl et ed ostensi bly because of the alleged involvenent of his

son-in-law in the betting and spot fixing racket.

8. It was in the above backdrop that the appellant-Association
filed WP. No.55 of 2013 before the High Court of Judicature at

Bonbay, inter alia, for a declaration that appointnment of the

t wo- menber Probe Commi ssion was ultra vires of the Rules and

Regul ati ons of t he BCCI and for a mandanus directing



constitution of a panel conprising retired Judges to hold an
enqui ry agai nst anong others M. Gurunath Meiyappan for his

i nvol venent in betting and spot fixing. The petitioner further
prayed for termnation of the franchise agreenent entered into
bet ween the BCCl, on the one hand, and Chennai Super Kings

and Raj ast han Royals on the other. A mandanus directing
institution of disciplinary proceedi ngs against M. N. Srinivasan
was al so prayed for, besides a prayer for his suspension pending
the probe and ot her proceedi ngs. The appel | ant-Association in
addition prayed for a prohibition against M. N Srinivisan
restraining himfromcontesting the election for the post of
President of BCCl in future and representing the BCCl in the

International Cricket Council (ICC).

9. By its order dated 30th July, 2013, a Division Bench of the
Hi gh Court of Bonbay declared that the Probe Conmi ssion set

up by the BCCl was not validly constituted being in violation of
the provisions of Rules 2.2 and 3 of Section 6 of the |IPL

Operational Rules. The Hi gh Court, however, declined to grant
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any further relief by way of constituting a panel to conduct an
enqui ry under the supervision of the High Court. The Hi gh Court
was of the view that constitution of a Probe Committee under
Section 6 of the IPL Operational Rules was the prerogative of

the BCCl. Civil Appeal No.4235 of 2014 preferred by the BCC
assails the said order of the High Court to the extent it declares
the constitution of the Probe Commi ssion to be illegal and ultra
vires of t he r el evant rul es and regul ati ons. The Cricket
Associ ation of Bihar has also, as noticed earlier, assailed the
very sanme order in Civil Appeal No.4236 of 2014 to the extent it
has declined to grant further and consequential relief to the

appel I ant.

10. When this matter cane up for hearing on 27 th Septenber,

2013 before a Bench conprising A K Patnaik and J.S. Khehar



JJ., this Court pernitted the Annual General Meeting of the
respondent-BCCl to be held on 29 th Septenber, 2013 as
schedul ed and so also election to the post of President, subject
to the condition that in case respondent No.2-M. N Srinivisan
got elected, he will not take charge until further orders. Wen

the matter cane up again on 8th Cctober, 2013, this Court noted
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that although M. N Srinivasan had been el ected as the President
of the Board yet a probe into the allegations of betting and spot
fixing was necessary. A reading of order dated 8th October, 2013
passed by this Court would show that the constitution of the
Probe Conmittee conprising M. Justice Mikul Mudgal, retired

Chi ef Justice of Punjab and Haryana High Court, M. L.

Nageshwar Rao, Additional Solicitor General and M. Nilay Dutt,
Seni or Advocate, Gauhati Hi gh Court was passed with the

consent of the parties. Justice Mukul Mudgal was appointed

Chai rman of the Probe Committ ee.

11. The Probe Conmittee started its proceedings in the right

earnest and invited all such persons as had any information in

their possession regarding the Terns of Reference to furnish

such information to the Conmittee. It also interacted with
Gurunat h Mei yappan, Raj Kundara and the players agai nst

whom t he BCCl had taken action for match fixing and spot

fixing. Besi des t he Conmittee i nteracted with t he | aw

enforcenent agencies, forner players associated with I PL,

per sonnel from the team managenent , em nent sports
journalists and sport comment at or s, per sonnel from
10

anti-corruption unit of the BCCl and | CC, personnel fromthe
BCCl and the I PL Governing Body and persons whose nane
featured in the docunents pertaining to the Terns of Reference.
Based on the enquiries made by it fromall concerned, the

Conmittee submitted a report dated 9 th February, 2014, in



which the Committee arrived at the foll owi ng concl usions:

(i) That Gurunath Meiyappan fornmed an integral part of
Chennai Super Kings and nost persons viewed him as
the face of the team though de-jure ownership

vested in India Cements Ltd.
(ii) That Gurunath Meiyappan was a teamofficial within

the meaning of I PL Operational Rules if not de facto

owner of CSK
(iii) That @urunath Meiyappan had know edge of or was in

a position to easily access sensitive teaminfornation,

team strat egi es knowl edge about match conditions
etc. which know edge was outside the purview of an

ordi nary person follow ng the game of cricket.
(iv) That Gurunath Meiyappan was al so a partici pant under

I PL Anti-corruption Code hence I PL Rul es

Regul ations were squarely applicable to him
(v) That Gurunat h Meiyappan was in regular touch with
11

booki es and punters.

(vi) That several calls were traced between Gurunath

(Vi i

(Vi i

Mei yappan and Vi ndoo Dara Singh who was hinself a
punter in close proximty with several other bookies,
evident fromthe tel ephonic transcripts produced by

t he Bonbay Poli ce.
) That M. Ranmesh VWyas and Jupiter were acting for

Vi ndoo Dara Singh who was al so placing bets for
certain | PL stakehol ders and actors including M.
GQurunat h Mei yappan. M. Meiyappan was in close
contact with M. Vikram Agarwal who is a hotelier and
al | eged punter operating from Chennai as reveal ed
by call record details produced by the Chennai Police
in Crime No.1 of 2013 registered by the CBCID

Br anch.
i) That M. Qurunath Meiyappan would regularly place

bets in IPL matches both in favour of his team (i.e.
CSK) and against his team- a fact established from

call records produced by the Miunmbai Police.

(ix) That M. CGurunath Meiyappan woul d pl ace bet s

and



t hrough Vi ndoo Dara Singh and such bets were even

pl aced during the course of IPL match as reveal ed by
12

transcripts produced by Minbai Police.
(x) That in one instance M. Gurunath Meiyappan nade

certain predictions to M. Vindoo Dara Singh regarding
the runs that would be scored in a match between

CSK and Raj asthan Royals held on 12 th May, 2013 at
Jai pur. According to M. Meiyappan’s prediction that
CSK woul d score 130-140 runs cane true as CSK

actually scored 141 runs only.

12. The Probe Conmittee on the above findings held M.

GQurunath Meiyappan guilty of betting which in its opinion was
accentuated by his position in the CSK. What is inportant is that
the Probe Committee held that M. Gurunath Meiyappan had in

his acts of betting the inplicit approval of the franchi see owner
I ndia Cenents thereby bringing the teamto disrepute and
violating Sections 2.2.1 and 2.14 of the I PL Operational Rules
besides Articles 2.2.1, 2.2.1, 2.2.3 of the IPL Anti-Corruption
Code and Articles 2.4.4 of the IPL Code of Conduct for Players
and Team O ficial s.

13. The Conmittee al so held that franchi see owner CSK was

responsible for its failure to ensure that M. Qurunath Meiyappan
13

complied with BCCl Anti-Corruption Code, |IPL Operational Rules
and | PL Regul ati ons. The franchi see’s actions were on that basis
held to be in violation of Section 4.4.1 of the |IPL Operational
Rul es and O ause 11.3 of the franchise's agreenent. The
Commi tt ee sunmed up its concl usi on regardi ng
i nvestigation agai nst M. Qurunat h Mei yappan and
Cenents Ltd. the owner of ICL in the follow ng passage:
"Thus, the Conmittee is of the view that for the acts of
betting by M. Miyappan, which is further accentuated

by the position he held in CSK, which was held by M.
Mei yappan with the inplicit approval of the franchisee

t he

I ndi a



owner India Cenents, M. Meiyappan is in violation of
Sections 2.2.1 and 2.14 the I PL Operational Rules for
bringing the gane in disrepute, Articles 2.2.1, 2.2.2. and
2.2.3 of the IPL Anti Corruption Code for his acts of
betting and Articles 2.4.4 of the IPL Code of Conduct for
Pl ayers and Team O ficials, for bring disrepute to the
game of cricket. The said illegal acts further stand
accentuated in light of his position/role in CSK. The
Conmittee is also of the opinion that the franchisee
owner of CSK is responsible for failing to ensure M.
Mei yappan (Team O ficials) had conplied with the BCC
Anti-Corruption Code, |IPL Operational rules, |PL
Regul ati ons and hence the franchisee’s actions are in
viol ation of Section 4.4.1 of the IPL Operational Rules
and Cl ause 11.3 of the franchi ses agreenent.”
(enphasi s supplied)

14. As regards the allegations of betting and spot-fixing in IPL

made against M. Raj Kundra, the Committee opined that further

and serious investigation was required to be conducted into the

said allegations for the allegations of betting if proved agai nst
14

M. Kundra and his wife Ms. Shilpa Shetty, would constitute a
serious infraction of the provisions of |PL Operational Rules, the
Anti - Corrupti on Code and the Code of Conduct for Players and
Team O ficials. The Committee al so exanined the allegations of
mat ch/ spot fixi ng nmade agai nst several players and noticed that
the BCCl had conducted an inquiry into the allegations and

found the sane to be proved. The Conmittee was, however, of

the view that the disciplinary action taken by BCCl agai nst the
del i nquent players was adequate and satisfactory.

15. Having said that the Conmittee referred to allegations of
sporting frauds made before it during its interaction with severa
persons connected with the game. The Conmittee placed before

this Court the names of persons agai nst whom such all egations

were made in a seal ed envel ope. The Committee al so nentioned

other issues including the issue of "conflict of interest” between
M. N. Srinivasan as the BCCl President on the one hand and

CEO of India Cenents Ltd. on the other. The Committee

concluded its report by making certain reconmendations that

would, in its opinion, help renove the malai se of spot/nmatch

fixing and detect sporting frauds by BCCl’'s Investigation W ng.
15



16. The report submtted by the Probe Comrmittee was then
considered by this Court in its order dated 16 th May, 2014 by
which this Court permitted the Probe Cormittee to enquire into
the all egati ons nade agai nst those naned in the seal ed cover
filed before the Court by the Conmittee including M. N
Srinivasan. This Court al so provided the necessary manpower

for a quick and effective investigation by constituting an
investigation teamwith the direction that the team shall have
the power to investigate, require attendance of w tnesses and
record their depositions and the power to search and seize apart
from ot her powers necessary for conducting the investigation
except the power to arrest. The Conmittee filed an interim
report dated 1st Septenber, 2014, and wound up its proceedi ngs
by its third and final report dated 1 st Novenber, 2014 in which it
took note of the scientific evaluation of Gurunath Meiyappan’s
recorded voice which reveal ed that the recorded voice was

i ndeed that of M. Gurunath Meiyappan. In a separate report
submitted by M. Nilay Dutta, the third nenber of the Probe
Committee, Shri Dutta had observed that for the Conmittee to

arrive at a conclusive finding as regards the voice alleged to be
16

that of M. Gurunath Meiyappan, a scientific evaluation was
necessary. The Conmittee’s final report took note of the
scientific evaluation and recorded a unani nous concl usion that
M. Qurunath Meiyappan had actually indulged in betting in | PL
mat ches. It, however, found no naterial to show that Gurunath
Mei yappan was involved in match fixing.

17. As regards M. Raj Kundra, the Conmittee cane to the
conclusion that M. Kundra had indulged in betting in violation of
BCCl Regul ations and I PL Anti-Corrupti on Code. The Committee
further cane to the conclusion that N Srinivasan was not
involved in match fixing activity nor was he involved in

preventing investigation into match fixing. The Commttee held



that although M. N. Srinivasan was aware of the violation of the
pl ayers’ code, by individual No.3 yet no action was taken agai nst
himby M. Srinivasan or any other official who was aware of the
i nfraction.

18. Copies of the report except the portion that related to
findings qua the players were nade avail able to counsel for the
parties to give theman opportunity to respond to the sane.

Since M. Raj Kundra and M. Gurunath Meiyappan were not
17

parties to these proceedings, this Court issued notice to them
encl osi ng and nmade copies of the reports available to themto
enable themto respond to the findings recorded by the
Conmittee. That opportunity was usefully utilized by all the

parties concerned by filing their respective responses.

19. W have heard | ear ned counsel for t he parties at
consi der abl e | engt h. The foll owi ng questi ons fall for our
determ nati on:
(1) Whet her the respondent-Board of Cricket Control of
India is ‘State’ within the neaning of Article 12 and if it
is not, whether it is anmenable to the wit jurisdiction of
the Hi gh Court under Article 226 of the Constitution of
I ndia? (See Paras 20 to 30)
(2) Whet her Qurunat h Meiyappan and Raj Kundra were
‘teamofficials’ of their respective |IPL teans - Chenna
Super Kings and Raj asthan Royal s? |f so, whether
al | egati ons of betting | evel | ed agai nst them stand

proved?(See Paras 31 to 46)

(3) If question No.2 is answered in the affirmative, what
consequential action in the nature of punishnment is
perm ssi bl e under the rel evant Rul es and Regul ati ons,
and agai nst whon? (See Paras 47 to 62)

(4) Whet her al |l egations of cover up, levelled against M. N
Srinivasan stand proved. If so, to what effect? (See
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Paras 63 to 65)

(5) Whet her Regulation 6.2.4 to the extent it pernits
adm nistrators to have comercial interest in the |IPL,
Chanpi ons League and Twenty-20 events is |egally bad?

(See Paras 66 to 98)

(6) Whet her allegations |evelled against M. Sundar Ranman,
Chief Operating Oficer IPL, stand proved? If so, to what
effect? (See Paras 99 to 105)

(7) What orders and directions need be passed in the |ight
of the discussions and answers to questions 1 to 5
above? (See Paras 106 to 109)

We propose to deal with the questions ad seriatim

Re: Question No. 1:



20. Article 12 of the Constitution of India gives an inclusive
definition to the expression ‘State’, and says that for purposes of
Part |1l of the Constitution the expression ‘State’ includes the
Parliament of India, the Governnent and the Legislature of each

of the States and Local or other authorities within the territory
of India or under the control of the Government of India. A long
Iine of decisions of this Court have exam ned and interpreted the
expression appearing in Article 12 with a view to determ ning

whet her or not a given entity is ‘State’ within the neani ng of

Article 12. It is unnecessary to refer to all such deci sions
19

pronounced over the past few decades not only because the | aw

is by nowfairly well settled by Constitution Bench decisions of

this Court but al so because the question whether or not BCCl is

‘“State’ within the neaning of Article 12 may not make any

material difference to the case at hand in view of the adnmtted

position that respondent-BCCl does discharge several inportant

public functions which nake it amenable to the wit jurisdiction

of the High Court under Article 226 of the Constitution of India.

W may all the sanme refer to a few | andmarks on the judicial

| andscape only as a remi nder to what is settled and bi ndi ng

upon us.

21. In Sukhdev and Ors. etc. v. Bhagatram Sardar Si ngh

Raghuvanshi and Anr. etc. (1975) 1 SCC 421, one of the

questions that fell for considerations was whether an enpl oyee

of statutory corporation like G| and Natural Gas Comm ssion

established under the G| and Natural Gas Conmi ssion Act 1959

I ndi an Fi nance Cor por at i on, est abl i shed under t he I ndi an
Fi nance Cor poration Act, 1948 and t he Life | nsurance
Cor poration under the Life Insurance Corporation Act, 1956, was

entitled to claimprotection of Articles 14 and 16 agai nst the
20

Corporation. A Constitution bench of this Court answered the



question in the affirmative by a majority of 4:1. Mathew J., in
his concurring judgenent referred to Marsh v. Al abama (3)

326 U.S. 501: 19 L. ed. 265 to hold that even where a
corporation is privately performng a public function it is bound
by the constitutional standard applicable to all State actions.
Marsh v. Al abama (supra), it is noteworthy, arose out of a
prosecution | aunched agai nst a Jehovah’s witness for her refusa
to | eave the side wal k where she was distributing religious
panphl et s. She was fined five dollars but aggrieved by her
prosecuti on she approached the Suprenme Court to argue that

the corporation that owned the town had denied the right of
religious liberty available to Marsh. The U. S. Suprenme Court
uphel d the contention and decl ared that administration of public
bodies like a town through private entities were tantanount to

carrying out functions of a public body. Private right of the

corporation coul d, t herefore, be  exercised only within
constitutional limtations. Black J. speaking for the Court
observed:

"The nmore an owner, for his advantage, opens up his
property for use by the public in general, the nore do his
ri ghts becone circunscribed by the statutory and

21

constitutional rights of those who use it. Thus, the

owners of privately held bridges, ferries, turnpikes and
railroads nmay not operate themas freely as a farner

does his farm Since these facilities are built and

operated primarily to benefit the public and since their
operation is essentially a public function, it is subject to
state regul ation".

22. Justice Frankfurter in his concurring opinion sinply added
that the function discharged by the corporation as a nunicipa
corporation was a public function hence subject to State
Regul ati on.
23. Borrow ng support fromthe above decision and severa
others this Court in Sukhdev’'s case (supra) held:
"97. Another factor which mght be considered is

whet her the operation is an inportant public function

The conbi nation of State aid and the furnishing of an

i nportant public service may result in a conclusion that

the operation should be classified as a State agency. If a
given function is of such public inportance and so closely



related to governnmental functions as to be classified as a
gover nnent al agency, then even the presence or

absence of State financial aid mght be irrelevant in
making a finding of State action. If the function does not
fall within such a description, then nere addition of State
money woul d not influence the concl usion

101. In America, corporations or associations, private in
character, but dealing with public rights, have al ready
been hel d subject to constitutional standards. Politica
parties, for exanple, even though they are not statutory
organi sations, and are in formprivate clubs, are within
this category. So also are | abour unions on which
statutes confer the right of collective bargaining...

102. Institutions engaged in matters of high public
22

interest or perfornmng public functions are by virtue of
the nature of the function perforned governnent

agenci es35. Activities which are too fundanmental to the
society are by definition too inportant not to be

consi dered governnent function. This demands the
delineation of a theory which requires Governnent to
provide all persons with all fundamentals of life and the
determ nati ons of aspects which are fundanental. The
State today has an affirmative duty of seeing that al
essentials of life are made available to all persons. The
task of the State today is to make possible the

achi evenent of a good |ife both by renoving obstacles in
the path of such achi evenents and in assisting individua
inrealising his ideal of self-perfection

24. |In Ramana Dayaram Shetty v. International Airport

Aut hority of I ndi a and Os. (1979) 3 SCC 489
this Court held that while a corporation nmay be created by a
statute or incorporated under a | aw such as the Conpani es Act,
1956, or the Societies Registration Act, 1860, the question that
often arises is as to when does the corporati on becone an
instrunentality or agency of the Governnent and what are the
tests to deternine whether a corporation is or is not such an
instrunmentality or agency. Wil e holding that there is no cut
and dried fornmula that can provide an answer, this Court

referred to American decisions in Evans v. Newton 382 US

296 15 L.Ed.-2nd 373, Ch 614 = 1963 1 All. E.R 590 and

New York v. United States 326 US 572 to declare that if
23

the functions of the corporation are of public inportance and



closely related to governnental functions, it would be a rel evant
factor in classifying the corporation as an instrunentality or

agency of the State. This Court said:

"16. There is al so another factor which may be regarded

as having a bearing on this issue and it is whether the
operation of the corporation is an inportant public
function. It has been held in the United States in a

nunber of cases that the concept of private action nust
yield to a concept of State action where public functions
are being perfornmed. Vide Arthur S. Mller: "The
Constitutional Law of the ‘Security State'". It was pointed
out by Douglas, J., in Evans v. Newton that "when

private individuals or groups are endowed by the State

with powers or functions governmental in nature, they
becone agencies or instrunentalities of the State". O
course, with the growth of the welfare State, it is very
difficult to define what functions are governnental and
what are not, because, as pointed out by Villner, L.J., in
Pfizer v. Mnistry of Health there has been since
md-Victorian tinmes, "a revolution in political thought and
a totally different conception prevails today as to what is
and what is not within the functions of Governnent".

Dougl as, J., also observed to the sane effect in New York
v. United States: "A State’s project is as nmuch a
legitimate governnental activity whether it is traditional
or akin to private enterprise, or conducted for profit." Cf
Hel vering v. Gerhardt14. A State may deemit as

essential to its econony that it own and operate a
railroad, a mll, or an irrigation systemas it does to own
and operate bridges, street lights, or a sewage di sposa

pl ant. What ni ght have been viewed in an earlier day as

an i nprovident or even dangerous extension of State
activities may today be deened indispensable. It may be
noted that besides the so-called traditional functions, the
nodern State operates a nultitude of public enterprises

and di scharges a host of other public functions. If the
functions of the corporation are of public inportance and
closely related to governnmental functions, it would be a
rel evant factor in classifying the corporation as an

instrumentality or agency of Governnent. This is

preci sely what was pointed out by Mathew, J., in

Sukhdev v. Bhagatram where the | earned Judge said that
"institutions engaged in matters of high public interest or
performng public functions are by virtue of the nature of
the functions performed government agencies. Activities

whi ch are too fundanental to the society are by

definition too inportant not to be considered governnent

functions”
(enphasi s supplied)
25. In Ajay Hasia and ors. v. Khalid Mijib Sehravard
and ors. (1981) 1 SCC 722, this Court not ed

constitutional philosophy of a denocratic socialistic republic

requiring t he gover nnent to undert ake a mul titude

t he

of



soci o- economi ¢ operations, and the practical advantages of
functioning through the | egal device of a corporation for a
myriad of commercial and economic activities. But any such
contrivance of carrying on such activities cannot, declared this
Court, exonerate the governnment of its basic obligation to
respect the fundanental rights of the citizens for otherwise it
woul d be the easiest thing for any governnment to assign to a
plurality of corporations alnost every State business and

t hereby cheat the people of this country of the fundanental
rights guaranteed to them under the Constitution. The Court

went on to enunciate certain tests applicable for determ ning
25

whether an entity is an "instrunmentality or the agency of the
State", an expression that does not figure in Article 12 of the
Constitution but which would constitute an authority under
Article 12 of the Constitution

26. In Pradeep Kumar Biswas v. Indian Institute of

Chenical Biology and Os. (2002) 5 SCC 111 a seven-Judge

Bench of this Court was exam ni ng whether Council of Scientific
and I ndustrial Research was a State within the neaning of
Articles 12 and 13(2) of the Constitution. The Court decided by
a mpjority of 5:2 that the tests formulated in Ajay Hasia s case
(supra) were not a rigid set of principles so that if a body falls
within any of themit mnust be considered to be a ‘State’. The
question in each individual case, declared this Court, would be
whet her on facts the body is financially, functionally and

adm ni stratively dom nated by or under the control of the

Gover nment . Such control rmnust be particular to the body in
question and nust be pervasive to nake any such body State
within the neaning of Article 12. Mere regulatory contro

whet her under statute or otherw se would not be sufficient.

Overruling an earlier decision of this Court in Sabhajit Tewary
26

V. Union of India and Os. (1975) 1 SCC 485, this Court



held that Council of Scientific and | ndustrial Research even when
registered as Society was ‘State’ within the neaning of Article

12.

27. In Board of Control for Cricket in India & Anr. v.

Netaji Cricket Cdub and O's. (2005) 4 SCC 741, this Court

had an occasion to consider the role and the nature of functions
bei ng di scharged by the BCCl. This Court held that the Boards
control over the sport of cricket was deep and pervasi ve and
that it exercised enornmous public functions, which made it
obligatory for the Board to follow the doctrine of ‘fairness and
good faith'. This Court said:

"80. The Board is a society registered under the Tanil
Nadu Societies Registration Act. It enjoys a nonopoly
status as regards regul ation of the sport of cricket in
terms of its Menorandum of Association and Articles of
Association. It controls the sport of cricket and | ays down
the law therefor. It inter alia enjoys benefits by way of
tax exenption and right to use stadia at nom nal annua
rent. It earns a huge revenue not only by selling tickets
to viewers but also selling right to exhibit filnms live on TV
and broadcasting the sanme. Ordinarily, its full nenbers
are the State associations except Association of |ndian
Universities, Railway Sports Control Board and Services
Sports Control Board. As a nenber of ICC, it represents
the country in the international fora. It exercises
enornous public functions. It has the authority to sel ect
pl ayers, unpires and officials to represent the country in
the international fora. It exercises total control over the
pl ayers, unpires and other officers. The Rules of the
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Board clearly denonstrate that without its recognition no
conmpetitive cricket can be hosted either within or outside
the country. Its control over the sport of conpetitive
cricket is deeply pervasive and conpl ete.

81. In law, there cannot be any dispute that having

regard to the enornity of power exercised by it, the

Board is bound to follow the doctrine of "fairness" and
"good faith" in all its activities. Having regard to the fact
that it has to fulfil the hopes and aspirations of mllions,
it has a duty to act reasonably. It cannot act arbitrarily,
whinsically or capriciously. As the Board controls the
profession of cricketers, its actions are required to be
judged and vi ewed by hi gher standards."

(enphasis is ours)
28. The question whether the respondent-BCCl is ‘State’ within
the meaning of Article 12 fell directly for consideration of this

Court in Zee Telefilns Ltd. and Anr. v. Union of |India and



Os. (2005) 4 SCC 649. By a mgjority of 3:2 this Court ruled
that respondent-BCCl was not ‘State’ wi thin the nmeani ng of
Article 12. This Court held that the Board was not created by
any statute, nor was a part of the share capital held by the
Governnent. There was practically no financial assistance given
to the Board by the Governnent, and even when the Board did
enjoy a nmonopoly status in the field of cricket such status was
not State conferred or State protected. So also there is no deep
and pervasive State control. The control, if any, is only

regulatory in nature as applicable to other similar bodies. The
28

control is not specifically exercised under any special statute
applicable to the Board. All functions of the Board are not public
functions nor are they closely related to governnental functions.
The Board is not created by transfer of a governnent-owned
corporation and was an aut ononmous body. Relying upon the
tests laid down in Pradeep Kumar Biswas’s case (supra), this
Court held that the Board was not financially, functionally or
adm ni stratively dom nated by or under the control of the
Governnent so as to bring it within the expression ‘State
appearing in Article 12 of the Constitution. Having said that this
Court exam ned whet her the Board was di scharging public
duties in the nature of State functions. Repelling the contention
that the functions being discharged by the Board were public
duties in the nature of State functions which would make the
Board a State within the nmeaning of Article 12 this Court
observed:
"29. It was then argued that the Board di scharges public
duties which are in the nature of State functions.
El aborating on this argunent it was pointed out that the
Board selects a teamto represent India in internationa
mat ches. The Board nakes rul es that govern the

activities of the cricket players, unpires and other
persons involved in the activities of cricket. These,

according to the petitioner, are all in the nature of State
functions and an entity which di scharges such functions
29

can only be an instrunentality of State, therefore, the



Board falls within the definition of State for the purpose
of Article 12. Assum ng that the abovenenti oned

functions of the Board do amount to public duties or

State functions, the question for our consideration is:
woul d this be sufficient to hold the Board to be a State
for the purpose of Article 12? Wiile considering this
aspect of the argument of the petitioner, it should be
borne in mind that the State/Union has not chosen the
Board to performthese duties nor has it legally

aut horised the Board to carry out these functions under
any law or agreenent. It has chosen to | eave the
activities of cricket to be controlled by private bodi es out
of such bodies’ own volition (self-arrogated). In such

ci rcunst ances when the actions of the Board are not
actions as an authorised representative of the State, can
it be said that the Board is discharging State functions?
The answer should be no. In the absence of any

aut horisation, if a private body chooses to di scharge any
such function which is not prohibited by law then it would
be incorrect to hold that such action of the body woul d
make it an instrunentality of the State. The Uni on of
India has tried to make out a case that the Board

di scharges these functions because of the de facto
recognition granted by it to the Board under the
guidelines franed by it, but the Board has denied the
same. In this regard we nmust hold that the Union of

India has failed to prove that there is any recognition by
the Union of India under the guidelines framed by it, and
that the Board is discharging these functions on its own
as an autononous body."

29. Having said that this Court recognized the fact that the

Board was di scharging sone duties |ike the Selection of |ndian
Cricket Team controlling the activities of the players which
activities were akin to public duties or State functions so that if
there is any breach of a constitutional or statutory obligation or

the rights of other citizens, the aggrieved party shall be entitled
30

to seek redress under the ordinary law or by way of a wit
petition under Article 226 of the Constitution which is nuch

wi der than Article 32. This Court observed:

"31. Be that as it may, it cannot be denied that the
Board does di scharge sone duties like the selection of an
Indian cricket team controlling the activities of the

pl ayers and others involved in the gane of cricket. These
activities can be said to be akin to public duties or State
functions and if there is any violation of any
constitutional or statutory obligation or rights of other
citizens, the aggrieved party may not have a relief by

way of a petition under Article 32. But that does not

mean that the violator of such right would go scot-free
nmerely because it or he is not a State. Under the Indian
jurisprudence there is always a just renedy for the
violation of a right of a citizen. Though the remedy under
Article 32 is not available, an aggrieved party can al ways



seek a renmedy under the ordinary course of |aw or by
way of a wit petition under Article 226 of the
Constitution, which is nuch wider than Article 32."
(enphasi s supplied)
30. The majority view thus favours the view that BCCl is
anenable to the wit jurisdiction of the H gh Court under Article
226 even when it is not ‘State’ within the neaning of Article 12
The rationale underlying that viewif we nay say w th utnost
respect lies in the "nature of duties and functions” which the
BCCl perforns. It is comon ground that the respondent-Board

has a conplete sway over the gane of cricket in this country.

It regulates and controls the game to the exclusion of all others.
31

It formulates rules, regulations norns and standards covering

al |l aspect of the gane. It enjoys the power of choosing the
menbers of the national teamand the unpires. It exercises the
power of disqualifying players which may at tines put an end to
the sporting career of a person. It spends crores of rupees on
buil ding and maintaining infrastructure like stadia, running of
cricket acadeni es and Supporting State Associations. It franes
pensi on schenes and incurs expenditure on coaches, trainers

etc. It sells broadcast and tel ecast rights and coll ects adni ssion
fee to venues where the matches are played. Al these activities
are undert aken with the tacit concurrence of t he State
Government and the Governnent of |India who are not only fully
aware but supportive of the activities of the Board. The State

has not chosen to bring any |aw or taken any other step that

woul d either deprive or dilute the Board’ s nonopoly in the field
of cricket. On the contrary, the Governnment of I|ndia have

al l owed the Board to select the national teamwhich is then
recogni zed by all concerned and appl auded by the entire nation
including at tines by the highest of the dignitaries when they

win tournanments and bring laurels hone. Those di stinguishing
32

thenselves in the international arena are conferred highest



civilian awards |ike the Bharat Ratna, Padma Vi bhushan, Padma
Bhushan and Padma Shri apart from sporting awards instituted

by the Government. Such is the passion for this ganme in this
country that cricketers are seen as icons by youngsters, mniddle
aged and the old alike. Any organi zation or entity that has such
pervasi ve control over the game and its affairs and such powers

as can make dreams end up in snoke or cone true cannot be

said to be undertaking any private activity. The functions of the
Board are clearly public functions, which, till such time the State
i ntervenes to takeover the same, remain in the nature of public
functions, no matter discharged by a society registered under

the Registration of Societies Act. Suffice it to say that if the
Governnment not only allows an autononous/private body to

di scharge functions which it could in | aw takeover or regul ate

but even lends its assistance to such a non-governnent body to
undert ake such functions which by their very nature are public
functions, it cannot be said that the functions are not public
functions or that the entity discharging the sane is not

answer abl e on the standards generally applicable to judicial
33

review of State action. Qur answer to question No.1, therefore,
is in the negative, qua, the first part and affirmative qua the
second. BCCl may not be State under Article 12 of the
Constitution but is certainly anenable to wit jurisdiction under
Article 226 of the Constitution of India.

Re: Question No. 2:

31. The Pr obe Conmi ttee, on an interpretation of t he
provi sions of the relevant rules and the material placed before
it, recorded a specific finding that Gurunath Miyappan was

wor ki ng/ associated with the IPL as team official of the Chenna
Super Kings. The Committee further held that for the operation

of the relevant Rules and Regul ations it nmade no difference

whet her Gurunat h Meiyappan was the owner or sinply a team

official of CSK. That is because so |ong as Gurunath Meiyappan



was a teamofficial, which the Conmttee found he was, the
consequences of his acts of betting would fl ow even when he

was not the owner, or the perceived owner of the CSK That
GQurunat h Mei yappan was a team official of CSK owned by India

Cenents Ltd. was not disputed by either India Cenents Ltd. or

any other party appearing before us. M. Siddharth Luthra
34

| earned seni or counsel appearing for M. QGurunath Meiyappan
however, declined to conmit hinmself to any stand on that

aspect. When asked if his client was a teamofficial of CSK M.
Luthra clainmed the right to renmain silent as his client was being
prosecuted in a Court at Munbai for betting. W will concede to

M. Qurunath Meiyappan the right to silence in view of the
pendency of the prosecution | aunched agai nst him That does
not, however, prevent the Court from exanini ng whet her

GQurunat h Mei yappan was a team official for purposes of

di sciplinary action perm ssible under the rel evant rul es and
regul ati ons. W may hasten to add that our examnination of that
issue will be without prejudice to M. Gurunath Meiyappan’s right
to claimthat he was not a teamofficial if at all the said question
arises for consideration in the crinminal trial pending against him
nor shall our opinion on the subject be taken as binding upon

the crinmnal court where the question can be exani ned

i ndependent|y.

32. Having said that we find that the Probe Conmittee has
correctly appreciated the facts as enmerging fromthe docunents

and the depositions of witnesses recorded by it and rightly come
35

to the conclusion that Gurunath Meiyappan was a team officia
of CSK. That is so especially when India Cenents Ltd. who
owns the team nade a candi d adm ssion before us that
GQurunath Mei yappan was indeed a teamofficial within the

meani ng of that expression under the rules. W, therefore, see



no real, much |l ess compelling reason, for us to disagree or
reverse the finding recorded by the Probe Committee on that
aspect.

33. The Probe Conmittee has on the basis of the materia
available to it further held that Gurunath Meiyappan was

i ndul ging in betting. That finding was not seriously assailed
before us by M. Luthra, |earned Senior Counsel appearing on
hi s behal f. M. Luthra s concern was that since M. Gurunath
Mei yappan was bei ng prosecuted, any specific stance that he

may take is likely to prejudice himat the trial in the crimna
case. W have, however, made it clear and we do so again that
any finding as to the involvenent of M. Gurunath Meiyappan in
betting activities recorded by the Probe Committee or by this
Court shall remain confined to the present proceedi ngs which

are addr essi ng t he limted question whet her any
36

adm nistrative/disciplinary action needs to be taken agai nst

t hose accused of such activities. Havi ng said so, we must nake
it clear that given the nature of the proceedings entrusted to the
Probe Conmittee and the standard of proof applicable to the

same, Wwe see no reason to disagree with the conclusion of the

Pr obe Conmittee t hat Qurunat h Mei yappan was i ndeed
i ndul ging in betting. The material assenbled in the course of
the investigation by the Probe Committee provides a reasonably
safe basis for holding that the accusations made agai nst

Gurunat h Mei yappan stood established on a preponderance of
probabilities. We are at any rate not sitting in appeal against
the findings of a Domestic Tribunal set up to enquire into the

al | egati ons of m sconduct |evelled against a teamofficial of a
participating team We are not, therefore, re-appraising the
mat eri al that has been assenbled by the Probe Committee and

relied upon to support its finding. The finding is by no neans

wi t hout basis or perverse to call for our interference with the

sane.



34. That brings us to the findings recorded agai nst M. Raj

Kundra, whose part ownership and accreditation as a team
37

of ficial of Rajasthan Royal was not disputed before us. Inits
report dated 9th February, 2014, the Probe Committee had

referred to the statement of M. Uresh Coenka, recorded under

Section 164 of the C.P.C. by a Delhi Court in which the said M.

Goenka had stated that M. Raj Kundra used to indulge in

betting in I PL matches through him The Probe Comittee

opi ned that the allegations |evelled against M. Raj Kundra and

his wife Mb. Shi | pa Shetty required to be i nvesti gat ed
further. The Conmittee held that if the allegations of betting

were found proved against M. Raj Kundra and his wife Shilpa

Shetty the same would constitute serious infraction of the IPL

Operational Rules, the IPL Anti-Corruption Code and the |PL

Code of Conduct for Players and Team Oficial. The Committee

observed:

"The Committee is thus of the viewthat if the allegations
of betting against M. Raj Kundra and Ms. Shetty who are
part of Rajasthan Royals, stand proved the sanme woul d
constitute a serious infraction of Sections 2.2.1 and 2. 14
of the IPL Operational Rules for bringing the gane in
di srepute, Articles 2.2.1, 2.2.2 and 2.2.3 of the I PL Anti
Corruption Code for acts of betting and Articles 2.4.4 of
the 1 PL Code of Conduct for Players and Team O fi ci al s,
for bring disrepute to the gane of cricket."
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35. A concurring report submtted by M. Nilay Dutta the third
menber of the Probe Committee al so expressed a simlar view

when it said:

"There seens to have been an effort to cover up the

i nvol venent of M. Raj Kundra in betting. In terns of
the regulations in force of the BCCl, even legal betting is
not permtted on the part of an owner of a franchisee.
No benefit would accrue to M. Raj Kundra by an attenpt
to show that bets were placed through | egal betting

met hods in other countries. There are materials on
record which justify an appropriate investigation to
ascertain the culpability of M. Raj Kundra and his
wife Ms. Shilpa Shetty in placing bets as owner of a
franchisee in IPL. Any such cul pability on the part

of the Kundras would fasten liability on the



franchi see, Jaipur IPL Cricket Private Linmted and it
woul d be incunbent to ascertain such liability of
the franchi see for purposes of appropriate
sanctions under the Operational Rules and/or the
Franchi se Agreenent. The Conmittee understands
that the suspension inposed on M. Raj Kundra by the
BCCl is still in force. The BCCl nust take a zero
tol erance position as regards corruption in cricket and
any possible violation of the BCCl Anti-Corruption Code
and the Qperational Rules by any person. It goes
wi t hout saying that M. Raj Kundra and his w fe Ms.
Shil pa Shetty Kundra were owners as per the Franchise
Agreenment and accredited as such under the IPL
Operational Rules. They are Teamofficials within the
meani ng of the said Rules. Being Team officials they are
subj ect to the Code of conduct for Players and Team
O ficials prohibiting betting in course of |IPL nmatches and
woul d face appropriate sanctions under the Operationa
Rules. It would be in fitness of things that pending fina
determ nation of the culpability of the Kundras, they be
kept suspended from participating in any activity of the
BCCl including the IPL matches in view of the nmaterials
on record."
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36. This Court taking note of the observations nade by the

Probe Conmittee not only directed further investigation into the

al | egati ons against M. Raj Kundra but al so provided necessary

support to the Probe Committee to do so effectively. The
Committee has on the basis of the said further investigation and

enquiry come to the conclusion that M. Raj Kundra was a ‘team

official’, a ‘player support personnel’ and ‘participant’ within the

meani ng of the relevant rules and that he had indul ged in

betting.

37. The Conmittee has, while dealing with the case of M. Raj
Kundra, referred to as Individual No.11 in the said report

observed:

"I'ndividual 11: This individual was in touch with the
booki es about betting and thus by not reporting contact
with the bookie has violated BCClI/IPL Anti-Corruption
Code. The Committee also found that the investigation
against this individual was abruptly and w t hout reason
stopped by the Rajasthan Police upon receiving the case
papers from Del hi Police. The Cormittee found that a
friend of individual 11 was a known punter. The said
punter has given a section 164 statenent to the effect
that he was placing bets on behal f of individual 11.

I ndi vidual 11 had introduced him (punter) to another
booki e who dealt with |arger stakes. Section 161
statenment made by anot her player confirmed that

i ndi vidual 11 introduced himto a bookie. Materials on
record indicate that individual 11 was placing bets or was



at the mni mum standi ng guarantee for his punter friend.
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These infractions also violate BCCl/IPL Anti-Corruption

Code. "
38. Appearing for M. Raj Kundra, M. Shakher Naphade
| earned seni or counsel, argued that the report subnitted by the
Probe Conmittee could at best be taken as a prelimnary
report. A proper enquiry into the allegations nade agai nst M.
Raj Kundra shall have to be separately conducted in terns of the
rel evant rules and regulations. In support of that contention he
pl aced reliance upon the disciplinary procedure prescribed under
Rule 6.2.2 of the IPL Operational Rules which postul ates
establi shnent of a "Disciplinary Procedure Commi ssion" to hear
and adj udi cate upon any conpl aint alleging any breach or
m sconduct under the regulations. In terns of Rule 6.2.2 the
Conmi ssion has to conprise three nenbers of |PL Code of
Behavi our Committee selected by BCCl. The Conmission is in
terns of Rule 6.2.4 enpowered to investigate any breach of the
regul ati ons or any Player Contract by any person subject to the
Qper ati onal Rul es. Rul e 6.3.1 prescri bes t he conpl ai nt
procedure which is according to the | earned counsel mandatory
especially when Rule 6.3.8 requires the hearing to be conducted

in a fair manner and in consonance with the principles of natura
41

justice including the right to call and to question and exam ne
wi tnesses in person or by tel ephone or video conference where
necessary. Reliance was placed upon Rule 6.3.19 to argue that
standard of proof in support of the conplaint shall be whether
"the Commission is confortably satisfied" bearing in mnd the
seriousness of the allegations nmade regardi ng the ‘conm ssion
of the offence’ and that the standard of proof in all cases shal
be considered on a sliding scale from at a nmininum a nere

bal ance of probability upto proof beyond a reasonabl e doubt

fromthe | east serious to the nost serious offences. It was



contended that the person found guilty is then entitled to file an
appeal before the Appeal Conm ssion established under Section
6.5.4 consisting upto three nmenbers to hear and decide the

appeal . This procedure, it was argued by M. Naphade, could

not be deviated fromas the rules were binding upon the parties
concerned. Reliance in support was placed on the decisions of

this Court in T.P. Daver v. Lodge Victoria No.363 S.C

Bel gaum and Ors. (AIR 1963 SC 1144), Anbal al Sar abhai

and Os. v. Phiroz H Anita (AR 1939 Bonbay 35) and

Lennox Arthur Patrick O Reilly and Ors. v. Cyril Cuthbert
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Gttens (AIR 1949 PC 313).

39. On behal f of Jaipur IPL Cricket Private Ltd. it was argued by
M. Ashok Desai, |earned senior counsel that there was no direct
al | egati on agai nst the said conpany and that the findings
recorded by the Probe Cormittee that M. Raj Kundra was the

owner of Rajasthan Royals was not wholly correct inasnuch as

Raj Kundra and his famly own just about 11%equity in the

hol di ng conpany of respondent No. 4-Jaipur |IPL Cricket Private
Ltd. Having said that M. Desai fairly conceded that Raj Kundra
was duly accredited and doubtless a ‘teamofficial’” in terns of

| PL Operational Rules and al so ‘Player Support Personnel’ and
Participant in terms of the IPL Anti-Corruption Code. M. Desai,
however, assailed the findings recorded by Justice Midgal
Conmittee that M. Raj Kundra had indulged in betting in | PL

mat ches and ar gued t hat t he report was vague and
unsust ai nabl e against M. Raj Kundra nore so agai nst Raj ast han
Royals. It was argued by himthat M. Raj Kundra was never a

part of the managenent directly or indirectly and had never
participated in the nmanagenent deci sions including decisions

regardi ng the purchase of players or the strategy adopted by
43



the franchisee or its team No notice was, according to M.
Desai, served upon respondent No.4-conpany although M. Raj
Kundra was sunmmoned and exam ned by the Probe Committee.
According to the | earned counsel, Justice Mudgal Conmmittee had
only completed the first stage process of investigation |eaving
the second stage ‘fact finding’ and the third stage ‘adjudication
i ssues open. It was contended that even if M. Raj Kundra was
held to be guilty of betting, the question whether any

puni shnent/ sancti ons coul d be i nposed upon a franchi see will

have to be considered in the totality of the circunstances having
regard to the fact that other pronoters of the conpany that

owns Raj asthan Royal s need not be punished for the m sconduct

of one of the pronoters holding only 11% equity. The question

of proportionality of the sanction/punishment shall al so have to

be kept in nmind argued M. Desai

40. There is no gainsaying that the | PL Operational Rules
provide for what is described as ‘disciplinary and conpl ai nt
procedure’ to be followed in regard to the conplaints and/or
breaches of the regul ati ons and/or charges of m sconduct

| evel | ed agai nst anyone connected with the IPL. This procedure
44

i ncludes establishment of a ‘Disciplinary Procedure Conm ssion
to hear and decide such matters. The Commission is in ternms of
Rule 6.2.2 to conprise three nenbers of the | PL Code of

Behavi our Committee to be selected by the BCCl. It is also clear
fromRules 6.3.1 to 6.3.21 that the Commission is required to
follow a fair and reasonabl e procedure consistent with the
principles of natural justice. In ternms of Rule 6.3.19 standard of
proof can vary between bal ance of probability and proof beyond

a reasonabl e doubt dependi ng upon the seriousness of the

al | egati ons bei ng exam ned by the Conmi ssi on. \What
important is that the Conmission is not in terns of Regul ation
6. 3.20 bound by strict rules of evidence and that facts relating

to any of fence can be established by any reliable neans



i ncludi ng adm ssions. This procedure can and i ndeed ought to

be followed in cases where there is no real or conpelling
justification for a departure. Two distinct aspects all the sane
need be kept in mind in the case at hand. The first is that even
the BCCl had not adhered to the prescribed procedure in the
present case. I nstead of constituting a ‘Disciplinary Procedure

Conmi ssi on’ conpri si ng three menber s of | PL Code of
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Behavi our Committee, the BCCl had appointed a three-nenber
Conmittee conprising two forner Judges of the H gh Court of

Madras with M. Jagdale as the third menber. The departure
came ostensi bly because of a public hue and cry over betting by
those owning the participating teans. The situation was in that

vi ew extraordi nary which called for an extraordi nary approach

A Committee conprising two former Judges of the High Court of
Madras was BCCl’s response to the extraordinary situation with

M. Jagdal e as the third nmenber. The Probe Committee was
reduced to two nenbers after M. Jagdal e decided to resign, but

the Conmittee was asked by the Board to continue and

conplete the probe even with its reduced strength. This was a
consci ous departure by the BCCl fromthe procedure |aid down

by the I PL Operational Rules which was faulted by the High

Court of Bonbay in t he Wit petition filed by t he
appel | ant - associ ati on. When the matter travelled to this Court

the seriousness of the allegations and the ranifications involved
led to the setting up of a H gh Powered Probe Committee in

pl ace of the Disciplinary Procedure Conmi ssion contenpl ated by

the 1 PL Operational Rules and Regul ati ons. The whol e purpose
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behi nd setting up of the Probe Conmittee was to make the
entire process of investigation and enquiry into the allegations
credi bl e. The Probe Committee headed by a former Chief

Justice of the Hi gh Court of Punjab and Haryana was never



i nt ended to conduct a prelin nary i nvestigation as was
suggested by Ms Naphade and Desai. It was on the contrary

understood by all concerned to be a substitute for the

Di sci plinary Procedure Conmi ssion under the Rules enpowered

to exanmi ne the allegations and record findings. It is wholly
wong to suggest that the report of such a Hi gh Powered Probe
Committee could be trivialised by treating it as a prelininary
investigation that could lead to no nore than initiation of

pr oceedi ngs bef ore the Disciplinary Procedure Conm ssion

envi saged by Rule 6.2.2 of the Rules nentioned above.

41. The second aspect is that the Probe Conmttee set up by

the BCCl had expressed its inability to do anything in the nmatter

on account of absence of any material to support the allegations
appearing in the press. The BCCl had, for all intents and

pur poses, treated that finding to be conclusive giving a quietus

to the controversy. It was not as though the finding of the
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Conmittee conprising two forner Judges of the Madras Hi gh

Court was neant to be sonme kind of a prelimnary report which

woul d require scrutiny or exam nation by the Disciplinary

Procedure Conmission before a clean chit was given to the

i ndi vidual s concerned. If that be so, it is difficult to countenance
the argunent that | PL Operational Rules had any further role to
play in the matter of an enquiry into the allegations |evelled

agai nst the persons concer ned. It is equally difficult to
appreci ate how the significance of the reports subnmtted by the
Probe Conmittee set up by this Court could be underni ned

simply because the I PL Operational Rules provide for a

Di sciplinary Pr ocedure Conmi ssi on with a particul ar
conposition. W have in that view no hesitation in rejecting the
contention urged by Ms. Naphade and Desai that the procedure
prescribed by the I PL Operational Rules nust be foll owed

despite all that has transpired till now or that the report

submitted by Justice Miudgal Conmittee was of no val ue except



that it could provided a basis for setting the Disciplinary
Procedure into notion. W need to renenber that the direction

for appointnent of a Probe Conmittee was issued in exercise of
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appel l ate powers vested in this Court in proceedings arising out

of Article 226 of the Constitution as also those vested in this
Court under Article 142 thereof. W also need to renenber that

the directions canme in a public interest petition with a viewto
finding out whether there was any truth in the allegations that
owners of I PL teans and franchisees were in a big way indul ging

in sporting frauds thereby discrediting the gane and cheating

the public of their confidence in its purity. That being the object,
it is futile to set up the "disciplinary procedure" under the Rul es
agai nst the exercise of such plenary powers as are vested in this
Court under the constitutional provisions nmentioned above.

42. Having said that we nust say and say it w thout any

hesitation that like the Disciplinary Procedure Conm ssion even

the Probe Conmittee set up by this Court was bound to observe

the principles of natural justice in the matter of conducting the
probe entrusted to it. That is because of the consequences that
woul d flow fromany finding which the Probe Committee would

record agai nst those accused of wong doings. As seen earlier,

Raj Kundra has been found to be a teamofficial of Rajasthan

Royal s by the Probe Committee. Even according to the
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concessi ons nade before us by the | earned counsel appearing

for M. Raj Kundra Jaipur IPL Cricket Private Ltd. he was a duly
accredited teamofficial. Such being the position a notice was
required to go only to M. Raj Kundra for it was he al one who
was alleged to have indulged in betting. M. Desai’s contention
that since the Committee did not issue any notice to Jaipur |IPL
Cricket Private Ltd. the owner of Rajasthan Royals the finding
recorded by the Probe Committee holding M. Raj Kundra guilty

of betting was vitiated does not appear to be sound to us.



Whet her or not M. Raj Kundra’'s nisconduct can and shoul d

result in loss of franchise granted to Rajasthan Royals is a
matter which may concern Jaipur |PL cricket Private Ltd. but

that is a different matter altogether. The question imedi ately
falling for our consideration is not whether the franchise held by
M. Desai’s client should be cancelled. The question is whether

M. Raj Kundra was heard by the Justice Midgal Conmittee,

before holding himguilty of betting. Qur answer to that question
isinthe affirmative. Admittedly, M. Raj Kundra was heard by

the Conmittee before concluding that he had indulged in

betting. Absence of any notice to anyone else was of little
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consequence so long as the person concerned was duly notified
and afforded a fair opportunity. To that extent, therefore, the
gri evance sought to be projected by the Jaipur IPL Private Ltd.
regardi ng absence of any notice need be noticed only to be

rej ected.

43. There was no serious challenge to the findings recorded by
the Probe Committee on the nerits of the findings against M.

Raj Kundra. M. Desai appearing for Jaipur IPL Cricket Private
Ltd., no doubt, contended that the finding was based on certain
assunptions, but we do not see any nerit in those contentions.
Even otherwi se strict rules of evidence do not have any
application to an enquiry like the one entrusted to the Probe
Conmittee or contenplated by I PL Operational Rules. The

essence of the rules applicable even to the Disciplinary

Conmi ssion is that it ought to adopt a fair and reasonable
procedure while enquiring into the allegations of m sconduct.
Rule 6.3.19 of the Operational Rules specifically states that the
standard of proof in respect of all conplaints shall be "whether
the Conmission is confortably satisfied" with the allegations

that the offence has been commtted. Such satisfaction could on
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a sliding scale vary froma nere bal ance of probability upto
proof beyond a reasonabl e doubt. Rules of evidence are made
specifically inapplicable to the disciplinary proceedings in terns
of Rule 6.3.20 of the IPL Operational Rules. The Probe
Conmittee’s findings in our opinion conply with all the basic
requi renents of fairness and reasonabl eness and, therefore, cal
for no interference fromus particularly when we are not sitting
in appeal over the said findings nor are we required to
substitute our own conclusion based on a reappraisal of the
material that was avail able before the Probe Conmittee for

those of the Committee.

44, In the light of what we have stated, the decision of this
Court in T.P. Daver’s case (supra) does not |end any assistance
to the respondents Raj Kundra or Jaipur IPL Cricket Private Ltd.
That was a case arising out of expulsion of the appellant M.
Daver as a menber of Lodge Victoria No.363 S.C. at Bel gaum

on al |l egati ons suggesting comm ssion of 12 masoni c of fences by
him The charges | evell ed agai nst the appellant were put to vote
and the nmenbers of the Masonic Lodge held each one of those

charges to have been proved. This culmnated in the passing of
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a resolution expelling the appellant fromthe Lodge. An appea
agai nst the said decision was disnssed and so was a further
appeal to the Grand Lodge of Scotland who considered the
sentence i nmposed on the appellant as one of "suspension sine
die". It was in that background that a suit was instituted by M.
T.P. Daver in the Court of Civil Judge, Senior Division for a
declaration that the resolution passed by the Victoria Lodge was
illegal and void and that he continued to be a nenber of the
Lodge despite the said resolution. The suit was contested by the
def endants and was eventually di sm ssed and so was an appea
before the Hi gh Court of Mysore. In a further appeal this Court
hel d that while expelling a nenber, the conditions laid down in

the rules nmust be strictly conplied with. Relying upon Macl ean



v. Workers Union LR 1929 1 CHD 602, 623 and LAPO
Reilly v. CC Gttens (AIR 1949 PC 313) this Court held
that in matters of this kind the decision of the donestic tribuna
cannot be questioned so long as the Tribunal has not exceeded
its jurisdiction or acted dishonestly or in bad faith. This Court
sunmmred up the principles applicable in the follow ng words:

"9. The follow ng principles may be gathered fromthe

above discussion. (1) A nenber of a masonic |lodge is
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bound to abide by the rules of the lodge; and if the rules
provi de for expul sion, he shall be expelled only in the
manner provided by the rules. (2) The lodge is bound to

act strictly according to the rules whether a particul ar
rule is mandatory or directory falls to be decided in each
case, having regard to the well settled rul es of
construction in that regard. (3) The jurisdiction of a civi
court is rather limted; it cannot obviously sit as a court
of appeal from decisions of such a body; it can set aside
the order of such a body, if the said body acts wi thout
jurisdiction or does not act in good faith or acts in
violation of the principles of natural justice as explained
in the decisions cited supra.”

45. The present appeals do not arise froma suit as was the
position in T.P. Daver’s case (supra). Mre inmportantly, the
present appeals arise out of wit proceedings instituted in public
interest, a concept unknown when T.P. Daver’s case (supra)

was decided. At any rate, the donestic Tribunal under the rules

in the instant case was substituted by a Tribunal constituted

under the orders of the Court and with the consent of the

parties, to serve a |larger public good viz. to find out the veracity
of the serious allegations of sporting frauds |ike spot fixing,

mat ch fixing and betting by t hose who wer e not
participants in the tournanments played but al so managi ng the
affairs of the BCCl giving rise to serious issues of conflict of

i nterest adversely affecting the game so popular in this country
54

that any fraud as suggested was bound to shake the confidence

of the public in general and those who love it in particular. Sane

only



is the position with the decision of the Bonbay Hi gh Court in
Anbal al Sarabhai and Ors. v. Phiris H Antia (AIR 1939

Bom 35). That was al so a case where a nenber of a socia

club was expelled fromthe club and the expul sion challenged in
the Court. A Single Judge of the Hi gh Court of Bonbay in second
appeal held that the club had not followed the el ementary
principles of natural justice which gave enough roomto the G vi
Court to interfere. The position in the case at hand is in no way
anal ogous to the fact situation of that case. So | ong as Miudga
Conmittee has conducted the proceedings in consonance with

the principles of natural justice, the Cormittee's finding that Raj
Kundra was a team official of Rajasthan Royals and that he had

i ndul ged in betting cannot be faulted.

46. Qur answer to question No. 2 is, t her ef or e, in t he
affirmative.

Re: Question No. 3:

47. What possible action is permssible against M. Gurunath

Mei yappan and Raj Kundra and their teans and Franchisees is
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what logically falls for our consideration in the face of our
answer to question No.2 above. There is no gainsaying that the
question shall have to be answered by reference to the set of
rules applicable. It is common ground that there are different
sets of rules and regul ations applicable to the fact situation at
hand. It is also not in dispute that even the franchi se agreenent
bet ween the BCClI and the franchi sees contain provisions that
provide for action in situations |ike the one at hand. W shall, for
the sake of clarity, answer the question by reference to each set
of rules separately.

(i) Permi ssible action in terms of the I PL Operationa

Rul es:

48. In Section | of the IPL Operational Rules are defined
different expressions used in the said Rules. Sections 2 and 4

stipul ate obligations of the franchisees and teani players while



Section 6 t her eof prescribes regul ati ons and di sciplinary
procedure which, inter alia, includes under Section 6.1 sanctions

that can be inposed for acts of m sconduct if any comitted.

The rel evant provisions of I PL Operational Rules effective from

15th March, 2013 are as under
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"SECTION 1 - DEFI NI TI ONS

1.1 In these Operational Rules (unless the context requires
otherwi se) the follow ng expressions shall have the foll ow ng
nmeani ngs:

XXXX XXXX XXXX XXXX XXXX

XXXX XXXX XXXX XXXX XXXX

Franchi see nmeans an entity which has entered into a
Franchi se Agreement with BCCl ;

Franchi se Agreenent means an agreenent between BCC

and a third party (a Franchi see) under which such Franchi see
as agreed to filed a Teamin the | eague and pursuant to which
such Franchi see enjoys certain rights and has assuned certain
obligations as set out therein and as contenpl ated by these
Operational Rul es;

XXXX XXXX XXXX XXXX XXXX
XXXX XXXX XXXX XXXX XXXX

Person means any individual, conpany, partnership or any
other entity of any kind.

Person subject to these Qperational Rul es nmeans any
Franchi see, any Player, any Team Oficial and/or any Match
Oficial;

Pl ayer means a person who has been registered as a pl ayer
wi th BCCl;

XXXX XXXX XXXX XXXX XXXX

XXXX XXXX XXXX XXXX XXXX

Regul ati ons neans, together, these Qperational Rules and
the I PL Regul ati ons;

XXXX XXXX XXXX XXXX XXXX

XXXX XXXX XXXX XXXX XXXX

SECTION 2 - FRANCH SEE AND TEAM PLAYER
OBLI GATI ONS- GENERAL

2.1 EFFECT OF OPERATI ONAL RULES

Participation in or other involvenent with the League is

deened to constitute and to be an acceptance by each person

subj ect to these Operational Rules of an agreenent with and

obligation owed to BCCl to be bound by and subject to the
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Regul ations, the Laws of Cricket, the ternms of each rel evant

Pl ayer Contract (insofar as such Player Contract relates to any
Persons subject to these Operational Rules) and the jurisdiction
of the BCCl in connection therewth.



2.2 OBLI GAI ON TO COVPETE/ OTHER MATCHES

2.2.1 Each Franchi see shall procure that its Teamshall in good
faith conpete to the best of its ability in the League in genera
and in each Match in which its Team parti ci pates

XXXX XXXX XXXX XXXX XXXX

XXXX XXXX XXXX XXXX XXXX

2. 14 CONDUCT

Each person subject to these Operational Rules shall not,

whet her during a Match or otherw se, act or onmt to act in any
way which would or night reasonably be anticipated to have

an adverse affect on the inmage and/or reputation of such
Person, any Team any Player, any Team Oficial, the BCCl, the
League and/or the Gane or which woul d otherw se bring any

of the foregoing into disrepute.

XXXX XXXX XXXX XXXX XXXX
XXXX XXXX XXXX XXXX XXXX

SECTI ON 4 - OTHER FRANCHI SEE OBLI GAI ONS
4.1 TEAM OFFI CI ALS

4.1.1 Each Franchi see shall ensure that each of its Team
Oficials conplies with the Regul ations, including wthout
limtation, the BCCl Anti-Corruption Code for Participants (and
the attention of Franchises is drawn in particular to Article 2 of
the BCl Anti-Corruption Code for Participants for a list of the

of fences under that code). For the avoidance of doubt, all of
those persons who are accredited as representing the

Franchi see, whether accredited for the League by BCCl either
centrally or locally, shall be deenmed to be a Team Oficial for

t he purpose of the Regul ations.

XXXX XXXX XXXX XXXX XXXX
XXXX XXXX XXXX XXXX XXXX

SECTI ON 6 - REGULATI ONS AND DI SCI PLI NARY
PROCEDURE
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6.1 APPLI CABLE REGULATI ONS

6.1.1 The provisions of the regulations listed in paragraph 1.2
of this Section (being the I PL Regul ations) together with these
Operational Rules shall apply to the League and bi nd any

person subject to these Operational Rules such that they shal
be bound to conmply with such of themas apply to each such

Per son.

6. 1. 2The I PL Regul ations referred to in paragraph 1.1 above
are as follows;

vy o

(viii) the I PL Code of Conduct for Players and Team
Oficials;

(xiv) the BCCl Anti-Corruption Code for Participants



(xv) the I PL Auction Briefing;

(xvi) BCCl’s M ni mum St andards for Players and Match
O ficials Areas at Matches.
(xvii) any other code as nmay be issued by BCCl from

tinme to tine which shall be nade avail abl e either

on the Oficial IPL website, the Tournanment

Handbook or otherwi se by BCCl (and each Person
subject to these Operational Rules shall be obliged
to ensure that it abides by the |atest version of the
Regul ati ons)

6.4 SANCTI ONS

6. 4. 2The Comm ssi on may, through BCCl, inpose one or nore
of the follow ng sanctions or actions in relation to any Ofence;

(a) order conpensation and/or an order that the reasonabl e
costs of the proceedings in relation to any Conpl aint be
borne by whi chever Person has been found to have
committed the Offence or apportioned in cases where
two or nore Persons have conmitted an O f ence;

(b) suspend a Pl ayer or other Person Subject to these
Operational Rules form playing or otherw se being

i nvol ved in Matches for a specified period;
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(c) suspend a Team or Franchi see fromthe League;

(d) order the paynent of noney froma Person subject to
these Operational Rules either to BCCl or to another
Per son i ncl udi ng anot her Person subject to these
Operational Rul es;

(e) order a declaration as to any finding of fact or
interpretation of the Regul ati ons and/or any Pl ayer
Contract.

(f) order a deduction of points froma Team

(9) order rectification of a contract or refuse the registration
of a Player by BCC ;

(h) order the specific perfornmance of an act or matter, or to
do or stop doing or not to do sonething

(i) I npose a financial penalty payable to BCCl or any ot her
Per son

(j) order any other sanction action that the Conm ssion
views as reasonable in the interest of justice."

49. A careful reading of the Operational Rules extracted above
woul d show that every franchi see, player, teamofficial, and/or
match official is subject to the said rules. In ternms of Rule 2.1
(supra) participation or other involvenent with the |eague is
deened to constitute an acceptance by each person subject to

these operational rules of an agreement with an obligation owed



to BCCl to be bound by the regulations, the laws of cricket, the
terns of the player contract and the jurisdiction of the BCCl in

connection therewith. In terns of Rule 2.1.4 (supra) each
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person subject to these rules is restrained fromacting or
omtting to act in any way that would or night reasonably be
anticipated to have an adverse affect on the match and/or
reputation of such person, any team any player, any team
official, the BCCl, the | eague and/or the ganme or which woul d
otherw se bring any of the foregoing into disrepute. Mre
importantly, each franchisee is in terns of Rule 4.1.1 under an
obligation to ensure that each of its teamofficial conplies with
the regul ations, and in particular Article 2 of the BCCl and
Anti-Corruption Code. The rule, however, provides that all those
persons who are accredited for the | eague by BCCl either
centrally or locally, shall be deenmed to be teamofficials for the
pur poses of those regul ations. In terns of Regulation 6.4
(supra) BCCl can inpose any one of the sanctions enunerated

t her eunder which includes suspension of the player or other
person subject to the Operational Rules from playing or

involving in matches for a specified period and suspension of the
team or franchisee fromthe | eague. Paynment of noney froma
person subject to these Qperational Rules either to BCCl or to

any ot her person subject to those rules is also provided as one
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of the pernissible sanctions.

50. The upshot of the above discussion is that once M.

GQurunath Meiyappan and M. Raj Kundra are accepted as team
officials, their m sconduct which has adversely affected the

i mmge of the BCCl and the | eague as al so the game and brought
each one of themto disrepute can result in inposition of one or
nmore of the sanctions stipulated under Rule 6.4 (supra). It is
noteworthy that those sanctions are not limited to Gurunath

Mei yappan and Raj Kundra al one but may extend to suspension



of the teamor the franchisee fromthe | eague al so

(i) Perm ssi bl e action under the Anti Corruption Code for
partici pants:

51. The BCCl clains to have adopted the Anti Corruption Code

for achieving, what it describes as certain "fundanental sporting

i nperatives". W may fruitfully reproduce those fundanent al

sporting inmperatives only to highlight that the BCCl is, by the

standards set by it, duty bound to ensure that the gane of

cricket is played in accordance with those sporting inperatives

not only because the gane itself is described as a gentlenman’s

game but al so because adherence to sporting inperatives al one
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can maintain the public confidence in its purity. The BCCl has,
as will appear froma plain reading of the inperatives set out in
the Rules, conmitted itself in no uncertain ternms to maintaining
public confidence in the ganme. The BCCl stand firmly committed

to the follow ng fundanmental sporting inperatives

"1.1.1 Al cricket matches are to be contested on a |eve
pl aying-field, with the outcome to be determ ned solely
by the respective nmerits of the conpeting teans and to
remain uncertain until the cricket match is conpleted
This is the essential characteristic that gives sport its
uni que appeal

1.1.2 Public confidence in the authenticity and integrity
of the sporting contest is therefore vital. If that
confidence is underm ned, then the very essence of

cricket will be shaken to the core. It is the determ nation
to protect that essence of cricket that has | ed the Board
of Control for Cricket in India to adopt this

Anti - Corruption Code.

1.1.3 Advancing technol ogy and increasing popularity
have led to a substantial increase in the anobunt, and the
sophi stication, of betting on cricket nmatches. The

devel opnment of new betting products, including
spread-betting and betting exchanges, as well as internet
and phone accounts that allow people to place a bet at
any tinme and fromany place, even after a cricket match
has started, have all increased the potential for the
devel opnent of corrupt betting practices. That, in turn,
increases the risk that attenpts will be nade to involve
participants in such practices. Even where that risk is
nmore theoretical than practical, its consequence is to
create a perception that the integrity of the sport is
under threat.

1.1.4 Furthernore, the nature of this type of mnisconduct
is such that it is carried out under cover and in secret,
thereby creating significant challenges for the BCCl in



the enforcenent of rules of conduct. As a consequence,
the BCCl needs to be enmpowered to seek information
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fromand share information with conpetent authorities

and other relevant third parties, and to require
Participants to cooperate fully with all investigations and
requests for information

1.1.5 The BCCl is committed to taking every step inits
power to prevent corrupt betting practices underm ning

the integrity of the sport of cricket, including any efforts
to influence inproperly the outconme or any ot her aspect

of any Match or Event."

(enphasi s suppl i ed)

52. In Appendix 1 to the Anti-Corruption Code for Participants
are given definitions for different terns appearing in the said
Code including a definition for expressions |like, bet, Corrupt
Conduct, domestic match, event, ineligibility, inside informtion
mat ch, participant, player, player support personnel etc. The
rel evant part of the Appendix dealt with the definition may al so
be extracted for the sake of clarity:

" DEFI NI TI ONS

Anti-Corruption Code. Thi s Anti - Corruption Code
promul gated by the BCCl on the Effective date.

Bet. Any wager, bet or other form of financial
specul ation, and Betting is the carrying out of such
activity.

Corrupt Conduct. Any act or om ssion that woul d anount

to an offence under Article 2 of this Anti-Corruption Code
or the equival ent provisions of anti-corruption rules of
any other National Cricket Federation or the |ICC

Anti - Corruption Code.

Donestic Match. Any "First-Class Match', "List A Limted
Overs Match’ or ’'List A Twenty20 Match’, as those terns
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are defined in the ICC Cassification of Oficial Cricket (as
anended fromtime to time) including all matches
organi zed by the BCCl.

Event. Any conpetition, tournament, tour, event or
equi val ent that involves one or nore Matches.

Ineligibility. Means the Participant is barred for a
specified period of tine fromparticipation in the sport of
cricket, as set out nore specifically in Article 6.5.

I nside I nformation. Any information relating to any
Mat ch or Event that a Partici pant possesses by virtue of
hi s/ her position within the sport. Such information



i ncl udes,

but is not limted to, factual infornation

regarding the conpetitors in the Match or Event, the
conditions, tactical considerations or any other aspect of
the Match or Event, but does not include such

information that is already published or a matter of
public record, readily acquired by an interested nenber

of the public, or disclosed according to the rules and
regul ati ons governing the rel evant Match or Event.

Match. A cricket match of any format and duration in
Il ength in which two cricket teans conpete agai nst each

ot her.

Participant. Any Player, Player Support Personnel
Urpi re, Match Referee or Unpire Support Personnel

Pl ayer. Any cricketer who is selected (or who has been
selected in the preceding twelve (12) nonths) in any

pl aying or touring teamor squad that is chosen to
represent the BCCl or any of its affiliate and associate
bodies in any International Match or Donestic Match

Pl ayer Support Personnel. Any coach, trainer, manager,

sel ector,

team official, doctor, physiotherapist or any

ot her person enpl oyed by, representing or otherw se
affiliated to a playing/touring teamor squad that is
chosen to represent a National Cricket Federation in any
Donestic Match or International Match or series of such

Mat ches.

Suspensi on. Means the Participant is tenporarily barred
fromparticipating in the sport of cricket pending a
decision on the allegation that he/she has conmtted an
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of fence under this Anti-Corruption Code, as set out nore
specifically in Article 4.6."

53. In terns of Article 2 appearing in the Code of Anti-

Corruption, betting, nmisuse of inside information are some of

the actionabl e wongs under the Code. Article 2 reads:

"ARTICLE 2 - OFFENCES UNDER THI S
ANTI - CORRUPTI ON CODE
2. 2. 1CORRUPTI ON

2.2.1 Fixing or contriving in any way or otherw se

i nfluencing inproperly, or being a part to any effort to fix
or contrive in any way or otherw se influence inproperly,
the result, progress, conduct or any other aspect of any

Mat ch or Event.

2.1.2 Seeking, accepting, offering or agreeing to accept
any bribe or other Reward to fix or to contrive in any
bribe or other Reward to fix or to contrive in any way or
otherwi se to influence inproperly to result, progress,
conduct or any other aspect of any Match or Event.

2.1.4 Soliciting, i ncl udi ng, enti ci ng, i nstructing,
per suadi ng, encouraging or facilitating (a) any Partici pant
to coommit an offence under any of the foregoing

provisions of this Article 2.1 and/or (b) any other person
to do any act that would be an offence if that person

were a Partici pant



2. 2. 2BETTI NG

2.2.1Pl aci ng, accepting, laying or otherwi se entering into
any Bet with any other party (whether individual

conmpany or otherwise) in relation to the result, progress,
conduct or any other aspect of any Match or Event.

2.2.2. Soliciting, including, enticing, instructing,
per suadi ng, encouraging, facilitating or authorising any
other party to enter into a Bet for the direct or indirect
benefit of the Participant in relation to the result,
progress, conduct or any other aspect of any Match or
Event.

2.2.3 M SUSE OF | NSI DE | NFORVATI ON
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2.3.1Using, for Betting purposes, any inside information

2.3.2Disclosing inside infornmation to any person (with or
wi t hout Reward) before or during any Match or Event

where the participant mght reasonably be expected to
know t hat di scl osure of such information in such
circunstances could be used in relation to Betting.

NOTE: Any potential offence under this Article will be
considered on its own set of facts and the particul ar

ci rcunst ances surroundi ng any rel evant discl osure. For
exanple, it may be an offence under this clause to

di sclose inside information: (a) to journalists or other
menbers of the nedia; and/or (b) on social networking
websites where the Participant m ght reasonably be
expected to know t hat disclosure of such information in
such circunstances could be used in relation to Betting.
However, nothing in this Article is intended to prohibit
any such disclosure made within a personal relationship
(such as to a nenber of the Participant’s famly) where
it is reasonable for the Participant to expect that such
i nformati on can be disclosed in confidence and wi t hout
bei ng subsequently used for Betting.

2.3.3. Soliciting, inducing, enticing per suadi ng,
encouraging or facilitation (a) any Participant to comnmt
an of fence under any of the foregoing provisions of this
Article 2.3 and/or (b) any other person to do any act that
woul d be an offence if that person were a Participant.

2.4 GENERAL

2.4.1 Providing or receiving any gift, paynent or other
benefit (whether of a nonetary value or otherwise) in
circumstances that the Participant night reasonably have
expected could bring him her or the sport of cricket into
di sreput e.

NOTE: This Article is only intended to catch ‘disrepute’
that, when considered in all of the relevant
circunmstances, relates (directly or indirectly) to any of
the underlying inperatives of and conduct prohibited by
this Anti-Corruption Code (including as described in
Article 1.1.)
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Where any substantial gift, payment or other benefit is
received by any Participant from an unknown person or



organi sation and/ or for no apparent reason, such
Participant is advised to report such receipt to the

Desi gnated Anti-Corruption Oficial (or his/her designee).
Where such Partici pant does not nake such a report,

then that is likely to constitute strong evidence of the
conmi ssion of this offence.

2.4.2 Failing or refusing to disclose to the ACU BCCl
(wi t hout undue delay) full details of any approaches or
invitations received by the Participant to engage in
conduct that woul d anmount to a breach of this

Anti - Corruption Code.

2.4.3 Failing or refusing to disclose to the ACU BCCl
(wi t hout undue delay) full details of any incident, fact or
matter that conmes to the attention of a Participant that
may evi dence an of fence under this Anti-Corruption Code

by a third party, including (without limntation)

approaches or invitations that have been received by any
other party to engage in conduct that would anmobunt to a
breach of this Anti-Corruption Code

Note: All Participants shall have continuing obligation to
report any new incident, fact, or nmatter that may

evi dence an offence under this Anti-Corruption Code to

the ACU-BCCl, even if the Participants’ prior know edge
has al ready been reported.

2.4.4 Failing or refusing, without conpelling justification
to cooperate with any reasonabl e investigation carried

out by the Designated Anti-Corruption Oficial (or his/her
designee) in relation to possible offences under this
Anti-Corruption Code, including failure to provide any

i nformati on and/or docunentation requested by the

Desi gnated Anti-Corruption Oficial (or his/her designee)
(whether as part of a formal Denmand pursuant to Article

4.3 or otherwi se) that may be relevant to such

i nvestigation.

2.5.1 Any attenpt by a Participant, or any agreenent

between (a) a Participant and (b0 any other person, to

act in a nmanner that would culninate in the comm ssion

of an offence under this Anti-Corruption Code, shall be

treated as if an offence had been comritted, whether or

not such attenpt or agreenent in fact resulted in the
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comm ssi on of such offence. However, there shall be no
of fence under this Anti-Corruption Code where the
Partici pant renounces the attenpt or agreenent prior to
it being discovered by a third party not involved in the
attenpt or agreenent.

2.5.2 A participant who authorises, causes, know ngly
assi sts, encourages, aids, abets, covers up or is
otherwi se conplicit in any acts or onissions of the type
described in Article 2.1 - 2.4 committed by his/her
coach, trainer, nmanager, agent, fam |y menber, guest or
other affiliate or associate shall be treated as having
committed such acts or omi ssions hinself and shall be
Iiable accordingly under this Anti-Corruption Code."

54. Sanctions prescribed under Article 6 of the Code include

suspension ranging fromsix nmonths to a lifetime dependi ng



upon the nature and gravity of the offence/ m sconduct proved
agai nst the person concerned. Article 6 runs as under

"6.1 Where it is determined that an of fence under this
Anti-Corruption Code has been comitted, the BCCl

Di sciplinary Cormittee will be required to inpose an
appropriate sanction upon the Participant fromthe range

of perm ssible sanctions described in Article 6.2. In order
to determ ne the appropriate sanction that is to be

i mposed in each case, the BCCl Disciplinary Comittee

nmust first determine the relative seriousness of the

of fence, including identifying all relevant factors that it
deens to:

6.1.1 aggravate the nature of the of fence under this

Anti - Corruption Code, nanely:

6.1.1.4 where the offence substantially damaged (or had
the potential to danage substantially) the comrercia

val ue and/or the public interest in the relevant Mutch(es)
or Event(s);

6.1.1.5 where the offence affected (or had the potential
to affect) the result of the relevant Match(es) or
Event (s);
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6.1.1.6 where the welfare of a Participant or any other
person has been endangered as a result of the offence;

6.1.1.7 where the offence involved nore than one
Partici pant or other persons; and/or

6.1.1.8 any other aggravating factor(s) that the BCC
Disciplinary Conmittee consi ders rel evant and
appropri at e.

6.1.2 mtigate the nature of the offence under the
Anti - Corruption Code, nanely;

6.1.2.2 the Participant’s good previ ous di sci plinary
record

6.1.2.3 the young age and/or |ack of experience of the
Parti ci pant;

6.1.2.4 where the Participant has cooperated with the
Desi gnated Anti-Corruption Oficial (or his/her designee)
and any investigation or Demand carried out by hinfher

6.1.2.5 where the offence did not substantially damage
(or have the potential to substantially damage) the
comrer ci al value and/or the public interest in the

rel evant Match(es) or Event(s);

6.1.2.6 where the offence did not affect (or have the
potential to affect) the result of the relevant Match(es) or
Event (s);

6.1.2.8 where the Participant has already suffered
penal ties under other |aws and/or regulations for the
same of fence; and/or

6.1.2.9 any other nitigating factor(s) that the BCCl
Disciplinary Conmittee consi ders rel evant and



appropri ate.

6.2 Having considered all of the factors described in
Articles 6.1.1 and 6.1.2, the BCCl Disciplinary Conmittee
shal |l then determine, in accordance with the follow ng
tabl e, what the appropriate sanction(s) should be:"

ANTI ADDI Tl ONAL
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RANGE OF
PERM SSI BLE
CORRUPTI ON DI SCRETI ON TO
PERI OD OF
CODE OFFENCE | MPCSE A FI NE
I NELI G BI LI TY
Articles 2.1.1, A m ni mum of five
2.1.2, 2.1.3 (5) years and a
and 2.1.4 maxi num of a
(Corruption) lifetine.

A m ni num of two
Articles 2.2.1

(2) years and a
2.2.2 and 2.2.3

mexi num of five

(Betting)
(5) years
Articles 2.3.1 AND (in all cases)
and 2.3.3 (as it the Anti-Corruption
relates to an A mni num of two Tri bunal shall have
of f ence under (2) years and a the discretion to
Article 2.3.1) maxi mum of five i mpose a fine on the
(M suse of (5) years. Pl ayer or Pl ayer
i nsi de Support Per sonne
i nformati on) up to a maxi num of
Articles 2.3.2 the val ue of any
and 2.3.3 (as it Reward recei ved by
relates to an A mni num of siXx the Pl ayer or Pl ayer
of f ence under (6) nonths and a Suppor t Per sonne
Article 2.3.2) maxi mum of five directly or indirectly,
(M suse of (5) years. out of, or in relation
i nsi de t o, t he of f ence
i nformation) committed under
(Ceneral) A the Anti-Corruption

m ni mum of one (1) Code.
Articles 2.4.1
year and a
and 2.4.2
maxi mum of five
(5) years).
(General) A
m ni mum of six (6)
Articles 2.4.3
mont hs and a
and 2.4.4
maxi num of two
(2) years
55. It is manifest that Article 2.2.1 treats betting as one of the

actionabl e wongs under the Code. In terns of Article 2.5.2 the
partici pant who aut hori ses, causes, know ngl y
encour ages, aids, abets, covers up or is otherwise conplicit in

any act or onmission of the types described in Articles 2.1. to 2.4

assi sts,



committed by his/her coach, trainer, manager, agent, fanmly
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nmenber, guest or other associate shall be treated as having
conmitted such an act or om ssion hinself and shall be |iable
accordingly under the Anti-Corruption Code. The expression
‘participant’ has been defined to include any player, player
support personnel, Unpire, match Referee or Umpire Support
Personnel . The expression ‘player support personnel’ neans any
coach trainer, manager, selector, teamofficial, doctor etc. M.
Gurunat h Mei yappan having been found to be a teamofficial of
Chennai Super Kings is a "player support personnel"” hence a
partici pant within the neaning of the Anti-Corruption Code.

What is inportant is that apart from Gurunath Meiyappan in his
capacity as the teamofficial if any participant connected with
CSK, authorises, causes, knowi ngly assists, encourages, aids,
abets, covers up or is otherwise conplicit in any act or om ssion
he/she will also be liable to action under the Anti-Corruption
Code as if he/she had hinsel f/herself committed the act of

nm sconduct .

56. In terns of Article 6 of the Code, upon consideration of

rel evant factors the disciplinary conmittee of the BCCl is

enpowered to i mpose an appropriate sanction upon the
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del i nquent having regard to the provisions of Article 6.2 and the
Tabl e appearing thereunder. There is, therefore, no manner of
doubt that even under the Anti-Corruption Code for participants
any act like betting can attract sanctions not only for the person
who i ndul ges in such conduct but also for all those who

aut hori se, cause, know ngly assist, encourage, aid, abet, cover

up or are otherwise conplicit in any act of om ssion or

conmission relating to such activity.

(iii) Permissible action under the "Code of Conduct for

Pl ayers and the Team Oficial"



57. Code of conduct for Players and Team Oficials al so
prescri bes puni shnent/sanctions for players or teamofficials
found guilty of different |evels of offences stipulated in the said
Code. Articles 2.1 - 2.5 stipulate different |evels of offences
which, if conmitted by the players or teamofficials, can lead to
i mposition of sanctions against them Article 2.4.4 is, however, a
catch all provision to cover all types of conduct which are not
covered by specific offences set out in the Code. It reads:
"2.4.4. \Were the facts of the alleged incident are not
adequately or clearly covered by any of the above

of fences, conduct that either; (a) is contrary to the spirit
of the gane; or (b) brings the gane into disrepute.

Note: Article 2.4.4 is intended to be a ‘catch-all’ provision
of cover all types of conduct of an overwhel m ngly

serious nature that are not (and, because of their nature,
cannot be) adequately covered by the specific offences

set out el sewhere in the Code of Conduct.

See gui dance notes to Article 2.1.8 for exanples of

conduct that may (dependi ng upon the seriousness and

context of the breach) be prohibited under Article 2.4.4."

58. The teamofficial who is found guilty of betting is certainly
acting against the spirit of the gane and bringing disrepute to
it. Article 7 of the Code enpowers the match Referee or the
Conmi ssi oner to inpose suitable sanction upon the person
concer ned dependi ng upon the level of the offence which is
committed. The puni shnment can range between warning to
suspension for a |lifetinme dependi ng upon the nature and the
gravity of the offence conmitted.
59. W& may, before parting with the discussion on this
question, refer to the Franchi se Agreenent executed between
BCCl on the one hand and the franchi sees on the other. d ause
11.3 of the said agreenent reads:
"11.3 BCCl-IPL may terninate this Agreenent with
i medi ate effect by witten notice if:
(a) there is a Change of Control of the Franchise
(whether direct or indirect) and/or a Listing which in
each case does not occur strictly in accordance with
Cl ause 10;
(b) the Franchisee transfers any nmaterial part of its
busi ness or assets to any other person other than in

accordance with C ause 10;
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(c) the Franchi see, any Franchi see G oup Conpany
and/ or any Oaner acts in any way which has a materi al
adverse effect upon the reputation or standing of the
League, BCCl-IPL, BCCl, the Franchisee, the Team (or
any other teamin the League) and/or the gane of
cricket."

60. In ternms of Clause 11.3 (c) (supra) if the franchisee, any

franchi see group conpany and/or any owner acts in a manner

that has a material adverse effect upon the reputation or

standi ng of the |eague, BCCI-1PL, BCCl, the franchisee, the

team or any ot her team and/or the gane of cricket, the

BCCl-I1PL is enpowered to term nate the agreenent. The

expression ‘owner’ has been defined in Cause 1.1 as under:
"Omer shall nean any person who is the ultimte
Control l er of the Franchisee;"

61. It is evident fromthe above provisions that the BCClI-IPL is

in situations stipulated under Cl ause 11.3 conpetent to direct

the ternmination of the agreenent. What would constitute

"material adverse effect” upon reputation or standing of the

| eague or BCCl-I1PL, BCCl, the franchisee, the teamor gane of

cricket shall, however, depend upon the facts and circunstances

of each case. VWhat cannot be disputed is that the right to

term nate the agreenent is available to the BCClI-1PL even in
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accordance with the provisions of the franchi se agreenents
t hensel ves

62. Question No.3 is answered accordingly.

Re: Question No. 4:

63. The Probe Committee has recorded a specific finding that
the allegations of Match fixing, spot-fixing or betting were not
proved against M. Srinivasan in the course of the enquiry. That

finding was not seriously assail ed bef ore us, by



Chi danbaram counsel for the appellant Association. Wat was

all the same strenuously argued by the | earned counsel was that
the facts brought on record clearly established that M.
Srinivasan had attenpted to cover up the betting activities of his
son-in-law who was a teamofficial of CSK. The attenpted cover

up, it was contended, was a serious offence, which would call for
action against himand | CL who owned CSK. The argunent was
primarily based on the follow ng circunstances and inferences

drawn fromfacts proved or admitted:

(i) A three- Menber Committee conprising two former

Judges of the High Court of Madras and M. Jagdal e
76

was hastily set up to enquire into the allegations of
betting on 28th May, 2013 i.e. within four days of the
arrest of Gurunath Meiyappan. The setting up of the
Conmittee by M. Srinivasan was ained at giving M.
Gurunath Meiyappan a clean chit and along with hima
clean chit to ICL owned by M. Srinivasan and his
famly.

(ii) The Conmittee got reduced to two nenbers only,
after resignation of M. Jagdale, but was asked to
continue the probe which was over within a day
resulting in an all clear report in favour of Gurunath
Mei yappan. The Committee opined that there was no
material laid before it to substantiate the all egation
that Gurunath Meiyappan was betting. The appel |l ant
associ ation alleges that the BCCl then headed by M.
Srinivasan did not do anything to make good the
char ge of betting | evel ed agai nst Gurunat h
Mei yappan, not because it could not do so but
because it was not interested in doing so. Any attenpt

to prove the allegation would have I ed to Gurunath
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Mei yappan being found guilty, which would in turn
|l ead to cancellation of the franchise held by ICL owned

by Sri ni vasan.

(iii) Before the Mudgal Probe Committee, representatives
of I ndi a Cenent s appear ed to assert t hat M .
Gurunat h Mei yappan had no share holding in | CL
t her eby wi t hhol di ng i nformation t hat Qurunat h
Mei yappan's wife and M. Srinivasan's daughter held
equity in ICL which gave Gurunath Meiyappan a
substantial clout over the affairs of ICL cricketing or

ot herwi se.

(iv) M. N Srinivasan and MS. Dhoni, in their depositions
before the Committee took the stand that CGurunath
Mei yappan had nothing to do with the cricketing
affairs of CSK and that he was only a cricketing
ent husi ast . That stand was proved to be factually
wong by the Probe Committee who found that
@Qurunat h Mei yappan was a team official who had
access to sensitive match information not available to

any ordinary cricketing enthusiast.
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64. The above ci rcunst ances, it was cont ended by Mb.
Chi danbaram hi ghly probablised the cover up theory, having
regard to the fact that M. Srinivasan had a deep rooted interest
in such a cover up no matter as the President of BCCl he was
duty bound to do everything humanly possible to discover the
truth and allow the law to take its own course. |Inasnmuch as the
conflict between his own interest as owner of the teamthat

coul d be disenfranchi sed and his duty to renain above board,

and objective in his capacity as President of the BCCl prevented
the truth fromcomng to |ight by what was according to Ms.

Chi danbaram a device contrived to get a clean chit, M.

Srini vasan had al so commtted an act of m sconduct that coul d



call for suitable punishment for him

65. It is, in our opinion, difficult to hold that the circunstances
enunerated by Ms. Chidanbaram proved by preponderance of
probability the charge of cover up |leveled against M. Srinivasan
The appoi ntnent of a Probe Committee conprising former

Judges of the High Court cannot be seen as an attenpt to cover

up nor can M. Srinivasan be accused of w thhol di ng any

incrimnating material fromthe Probe Committee especially
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when there is nothing to show that M. Srinivasan was indeed in
possession of any incrinmnating material that was w thheld by
him M. Srinivasan had in fact stepped aside while the probe
was on to avoid any accusation bei ng made agai nst him

Simlarly, the allegation that an effort was nade to suppress
facts before the Mudgal Committee or that M. Gurunath was

shown only as a cricket enthusiast whereas he was a team
official, may, at best, raise a suspicion against M. Srinivasan but
suspi cion can hardly be taken as proof to hold himguilty of the
al | eged cover up. W cannot, therefore, with any anount of
certainty, say that the charge of attenpted cover up |eveled
against M. Srinivasan stands proved. Qur answer to question

No.4 is, therefore, in the negative

Re: Question No.5:

66. Anmendnent to Rule 6.2.4 was assail ed before the High

Court of Bonbay on three principal grounds. The first was that
the amendnment was mala fide i nasnuch as the whol e obj ect
underlying the sane was to protect the grant of Chenna

Franchise to M. Srinivasan's India Cenents Ltd. which was as
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on the date of the grant in clear breach of Rule 6.2.4 as it

exi sted before its amendnment. As treasurer of BCClI M.



Srinivasan was an adm nistrator who coul d neither acquire nor
hol d any commercial interest in any BCCl event including IPL,
Chanpi ons League & Twenty-20 tournanents as all these

tournaments are fundanentally BCCl events. Suit filed by M.
Mut hi ah had no doubt brought up the question of conflict of
interest, in breach of Rule 6.2.4 but the chall enge was sought to
be neutralized by anmending the rule itself and taking the three

events mentioned above out of the mschief of Rule 6.2.4

67. The second |inmb of the challenge to the amendnent was

that the sane was brought hurriedly w thout any supporting
recomendation fromany Conmittee without an agenda item

for deliberations of the BCCl and without a proper notice to the
menbers who were supposed to discuss the sane. The

anendnent was pushed through under the residuary and

ommi bus "any other iteni appearing in the agenda even when it
was an extremely inportant matter of far reaching inplications
whi ch changed a fundanental inperative applicable to all the

events organi zed by BCCl. |In substance, the second Iinb of the
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chal | enge was al so suggestive of the anendnent havi ng been

br ought about to serve t he per sonal i nterest of
adm nistering the affairs of BCCl rather than any ethically or
nmoral ly correct proposition to ensure purity of the gane or to

nurture the confidence of those who are fond of it.

68. The third ground on which the anendnent came under

chal | enge was that the sane is opposed to public policy and

good consci ence. The argunent, it appears, was that inasnuch

as the anmendnent pernitted in perpetuity a conflict between

adm nistrator’s duty and his commrercial interest, it fell foul of
the concept of fairness, transparency and probity in the

di scharge of public functions by the BCCl and its administrators.

t hose



69. The Hi gh Court of Bonbay has, as seen earlier, repelled the
chal  enge and upheld the anmendnent in question by its

j udgnent and order inpugned in Civil Appeal arising out of SLP
(Civil) No.34228 of 2014. W have, while dealing with question
No.1 above, held that BCCl is anenable to wit jurisdiction
under Article 226 of the Constitution as it discharges "Public

Functi ons". The natural corollary flowing fromthat finding is
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that all actions which BCCl takes while discharging such public
functions are open to scrutiny by the Courts in exercise of their
powers under Article 226 of the Constitution. It also inplies that
such actions shall when under scrutiny be judged by the

standards and on principles that govern sinmilar actions when
taken by the State or its instrunentalities. The approach which

a Court exercising powers of judicial review of admnistrative
action adopts will remain the sane irrespective of whether the
action under reviewis taken by the State or its instrunentality
or by any non statutory non governnent organisation like the

BCCl in the case at hand. It follows that Rule 6.2.4 will be
subject to the sane tests and standards as would apply to any
simlar provision emanating froma statute or the genera

executive power of the State.

70. Rule 6.2.4 before anendnent was in the follow ng words:
"No Administrators shall have, directly or indirectly, any
comercial interest in the matches or events conducted
by the Board."

71. The inpugned anendnent added the foll ow ng words at

the end of the above Rul e:
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"excluding events like IPL or Chanpions League
Twenty 20."
72. It is comon ground that the validity of the inpugned
anendnent to Rule 6.2.4 shall have to be tested on a threefold

basis viz. (i) whether the anendnent is made by the authority



competent to do so; (ii) whether the authority conmpetent to

bring about an anmendnent has fol |l oned t he pr ocedure
prescribed for the same; and (iii) whether the anmendnent falls
foul of any statute or principle of law, violation whereof cannot

be count enanced.

73. Seen in the light of the Articles of Association, we find no
infirmty in the amendnment to Rule 6.2.4 in so far as the

| egi sl ative conpetence (if we may use that expression) of the
authority that brought about the amendnent is concerned. It is
nobody’ s case that the amendnent was beyond t he conpetence

of the authority that nade it. So also, there is in our opinion no
merit in the argunent that the amendment should fall because

the sane did not figure as an itemin the agenda for the

meeting in which the sane was passed. The Contention that the

amendment canme as a side wind on the basis of a report of a
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Conmittee that was supposed to exam ne issues touching anti

raci smal so does not carry any conviction. It is true that the
circunstances, in which the anmendnent cane about, may

create a suspicion as to the bona fides of the exercise but a

mere suspi cion may not be enough to strike the sane down. So

Il ong as the forum where the matter was taken-up, discussed

and a resolution passed was conpetent to deal with the subject,
procedural deficiencies which do not affect the conpetence of

the authority do not matter nuch. We have, therefore, no
hesitation in rejecting the contention that the anmendnent is bad
because the sanme canme up all too suddenly for discussion

wi thout any real research or other work to support it and

wi t hout adequate notice to the nmenbers to think about and

usefully contribute to the deliberations.

74. That leaves us with the third facet of the question which is

not free fromdifficulty and nmust therefore be dealt with nore



conpr ehensi vely. The anendnent has not been questi oned on
the ground that the same violates the Tam| Nadu Regi stration of
Soci eties Act under which BCCl stands registered as a Society. It

is also not challenged on the ground that any other Statute
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regul ati ng such societies is breached. What is contended is that
i nasmuch as the anmendnment permits conmercial interest to be

hel d by adninistrators in the events organi sed by BCCl it

viol ates a fundanental tenet of |aw that no one can be a judge
in his own cause, recognized universally as an essential facet of
the principles of natural justice which nust perneate every
action that BCCl takes in the discharge of its public functions.
That contention is not without nmerit and needs to be carefully
explored fromdifferent angles. But before we do so we may
usefully refer to the decision of this Court in A K Kraipak &
Os. v. Union of India & Os. (1969) 2 SCC 262 where a
Constitution bench of this Court was exani ni ng whet her

Principles of Natural Justice have any application to purely

adm nistrative actions as distinguished fromthose described as
quasi judicial in nature. The question there arose in the context
of a selection process in which Nagi shbund who was a nenber

of the Selection Committee was hinself a candidate al ongwith
others for induction into the Indian Forest Service. The
chal I enge was founded on the plea that there was a conflict

bet ween the duty whi ch Naqi shbund was required to perform as
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a nenber of the selection Conmittee and his interest as a
candidate for selection. In defence of his role and the sel ection
made by the Cormittee it was argued that the Sel ection

Conmi ttee di scharged Adninistrative functions to which the
principles of natural justice had no application. Repelling the
contention this Court held that horizons of natural justice were
constantly expanding, and that the principles apply only in areas

not covered by any law validly made. The Court observed:



"20. The aimof the rules of natural justice is to secure
justice or to put it negatively to prevent mscarriage of
justice. These rules can operate only in areas not
covered by any law validly made. In other words they do
not supplant the law of the |and but supplenent it. The
concept of natural justice has undergone a great deal of
change in recent years. In the past it was thought that it
i ncluded just two rules nanely: (1) no one shall be a
judge in his own case (Nenb debet esse judex propria
causa) and (2) no decision shall be given against a party
wi t hout affording hima reasonable hearing (audi alteram
parten). Very soon thereafter a third rule was envi saged
and that is that quasi-judicial enquiries nmust be held in
good faith, without bias and not arbitrarily or
unreasonably. But in the course of years nany nore
subsidiary rules cane to be added to the rules of natura
justice. Till very recently it was the opinion of the courts
that unless the authority concerned was required by the
| aw under which it functioned to act judicially there was
no roomfor the application of the rules of natural justice.
The validity of that limtation is now questioned. |If the
purpose of the rules of natural justice is to prevent
nmi scarriage of justice one fails to see why those rules
shoul d be made inapplicable to adm nistrative enquiries.
Often tinmes it is not easy to draw the line that
demarcates administrative enquiries fromquasi-judicia
enquiries. Enquiries whi ch wer e consi der ed
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adm nistrative at one tine are now bei ng consi dered as
quasi-judicial in character. Arriving at a just decision is
the aim of both quasi-judicial enquiries as well as

admi ni strative enquiries. An unjust decision in an

adm nistrative enquiry may have nore far reaching effect
than a decision in a quasi-judicial enquiry. As observed

by this Court in Suresh Koshy George v. University of

Keral al0 the rules of natural justice are not enbodied
rules. What particular rule of natural justice should apply
to a given case nust depend to a great extent on the

facts and circunstances of that case, the franework of

the | aw under which the enquiry is held and the
constitution of the Tribunal or body of persons appointed
for that purpose. \Whenever a conplaint is nade before a
court that sonme principle of natural justice had been
contravened the court has to deci de whether the

observance of that rule was necessary for a just decision
on the facts of that case.”

75. Dealing with the conflict of duty and interest and the test
appl i cabl e when exam ni ng whet her a given process is vitiated
by bias, this Court nade the following telling observations:

"15. It is unfortunate that Naqgi shbund was appointed as
one of the menbers of the selection board. It is true that
ordinarily the Chief Conservator of Forests in a State
shoul d be considered as the nost appropriate person to

be in the selection board. He nust be expected to know
his officers thoroughly, their weaknesses as well as their
strength. Hi s opinion as regards their suitability for
selection to the All-India Service is entitled to great
wei ght. But then under the circunstances it was

i mproper to have included Naqgi shbund as a nenber of



the selection board. He was one of the persons to be

considered for selection. It is against all canons of justice

to nmake a man judge in his own cause. It is true that he

did not participate in the deliberations of the comittee

when his nane was considered. But then the very fact

that he was a nmenber of the selection board nust have

had its own inpact on the decision of the selection

board. Further admittedly he participated in the

del i berations of the selection board when the clains of

his rivals particularly that of Basu was consi dered. He
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was al so party to the preparation of the list of selected
candidates in order of preference. At every stage of his
participation in the deliberations of the selection board
there was a conflict between his interest and duty. Under
those circunstances it is difficult to believe that he could
have been inpartial. The real question is not whether he
was biased. It is difficult to prove the state of mnd of a
person. Therefore what we have to see is whether there
is reasonabl e ground for believing that he was likely to
have been biased. W agree with the | earned Attorney
General that a nere suspicion of bias is not sufficient.
There nust be a reasonable |ikelihood of bias. In
deci ding the question of bias we have to take into
consi derati on human probabilities and ordi nary course of
human conduct. It was in the interest of Naqi shbund to
keep out his rivals in order to secure his position from
further challenge. Naturally he was also interested in
saf equarding his position while preparing the list of
sel ected candi dates. "

(enphasi s supplied)

76. The significance of the principles of natural justice vis-a-vis
Article 14 of the Constitution is no |l onger res integra. The
princi pl es have been held to be a part and parcel of the
guarantee contained in Article 14. W may in this connection
briefly refer to the decision of this Court in Union of India and
ors. etc. v. TulsiramPatel etc. (1985) 3 SCC 398 where
this Court declared that Principles of natural justice have now
come to be recognized as being a part of the constitutiona
guarantee contained in Article 14 of the Constitution. The Court
observed:

"Violation of a rule of natural justice results in

arbitrariness which is the sanme as discrimnation and
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where discrimnation is the result of State action, it is a
violation of Article 14. Therefore, a violation of a principle
of natural justice by a State action is a violation of Article
14. Article 14, however, is not the sole repository of the
principles of natural justice, nor those principles are the
creation of Article 14. Article 14 is not their begetter but
their constitutional guardian."”



77. The above position was reiterated in Central Inland
Water Transport Corporation Limted and Anr. v. Brojo
Nath Ganguly and Anr. etc. (1986) 3 SCC 156. This Court

observed as under

"95. The principles of natural justice have thus cone to

be recogni zed as being a part of the guarantee contained

in Article 14 because of the new and dynanic

interpretation given by this Court to the concept of

equality which is the subject-matter of that article.

Shortly put, the syllogismruns thus: violation of a rule of

natural justice results in arbitrariness which is the sanme

as discrimnation; where discrinmnation is the result of

State action, it is a violation of Article 14: therefore, a

violation of a principle of natural justice by a State action

is aviolation of Article 14. Article 14, however, is not the

sol e repository of the principles of natural justice. Wuat it

does is to guarantee that any law or State action

violating themw Il be struck down. The principles of

natural justice, however, apply not only to |l egislation and

State action but also where any tribunal, authority or

body of men, not conming within the definition of State in

Article 12, is charged with the duty of deciding a matter.

In such a case, the principles of natural justice require

that it nmust decide such matter fairly and inpartially."
(enphasi s suppl i ed)

78. There is no gainsaying that in the ever expandi ng horizons

of the principles of natural justice, it makes little or practically
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no difference whether the action or t he nature  of t he
proceedi ngs being tested are adninistrative or quasi-judicial

The principles apply to either nore or less uniformy. It follows

that even if the duties and functions which BCCl discharges are

admi ni strative and not quasi-judicial, the principles will find their
application with the same rigor as may be applicable to

quasi -judicial functions. Does the anendnent to Rule 6.2.4, in

any way violate the principles of natural justice or the essence

thereof is the real question

79. On behalf of the appellant it is contended that the

anendnment aut horizes, contrary to what is demanded by the

principles of natural justice, the creation and continuance of a
conflict of interest situation. That is what is not permissible on a

true and proper application of the principles of natural justice.



The contention is that but for the amendnent, Rule 6.2.4 would
debar any conflict of interest, by forbidding adm nistrators of
BCCl from having any comercial interest in the events

organi zed by the BCCl. That is according to the appellant an
i deal situation which gets distorted and corrupted by the

amendment permitting such conmercial interests disregarding
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the fact that creation or continuance of such interests will, bring
about a serious conflict between the duties of administrators on
the one hand and their personal/comrercial interest on the

ot her.

80. The respondents, on the contrary, argue that conflict of

interest is areality of life and exists in any nunber of situations
sone of themat tines unavoi dable. But, what is inportant is

that the Rul es should provide for resolving the conflict. Relying
upon, rules applicable to conflict of interests in different sporting
bodies, it was contended by M. Sibal that unless, the conflict of
interests is so palpable, that there is no roomfor any resolution
the rule cannot and should not be struck down sinply because it

may give rise to a conflict of interest at any tine in future.

81. There is no gainsaid that a conflict of interest situation nay
ari se even when the rules or the nornms do not specifically

aut hori ze acts or transactions that may |lead to such a conflict.
The schene of the rules, may itself suggest that a conflict of
interest is not welcome. And yet, such a conflict may at tines

arise, in which event, the rules can provide for a nechanism to
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resolve the conflict as is the position in some of the rules to
whi ch our attention was drawn in regard to sone other sports.
The question, however, is whether a rule can by a positive and

enabling provision permt acts and transactions which would by



their very nature bring about a conflict of interest. Qur answer
is in the negative. It is one thing to say that conflict may arise
even when rules do not specifically pernit such a conflict
situation and a totally different thing to permt acts which wll
per se bring about such a conflict. The case at hand falls in the
|atter category. Rule 6.2.4 after amendnent, pernits creation of
comrercial interests in the events organized by BCCl by its

Adm ni strators. This enabling provision disregards the potenti al
conflict of interest which will arise between an administrator’s
duty as a functionary of the BCCl on the one hand and his

interest as the holder of any such commercial interest on the
other. The respondents may argue as indeed they have done,

that commercial interest held by India Cenments Ltd. in the IPL

and ot her events do not constitute a conflict per se so as to fal
foul of the principle that such conflicts are inpermissible on the

touchstone of fairness, reasonabl eness and probity in the
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di scharge of public functions by the BCCl. But that contention is
speci ous and deserves notice only to be rejected. Three real life
situations that have arisen in the past, qua India Cenents

owned by M. Srinivasan’s fanm|ly and captained by him sinply
demonstrate how such conflicts have arisen between the duty

which M. Srinivasan owes to BCCl and through the BCCl to the
cricketing world at large and his commercial if not persona
interest in the events which BCCl organizes. The first instance
arose when BCCI awarded conpensation of a sum of Rs.10.40

crores to Chennai Super Kings - on account of the cancellation

of the Champi ons League Tournanent 2008. It is not in dispute
that M. Srinivasan was one of those who contributed to the

t aki ng of t he decision to award t hat amount t owar ds
compensation to his own team True it is that a simlar amount
was awarded to Raj asthan Royals the other finalist also, but that
does not, nean that to the extent M. Srinivasan, participated

and deliberated in the proceedings |eading to the award of a



hefty anount of compensati on, he was not privy to
sel f-serving decision that benefited India Cenents Ltd. a

conpany pronoted by M. Srinivasan. The fact that sone others
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al so participated in the decision-nmaking process as nenbers of

| PL Governing Council does not cure the legal flaw arising out of
the benefactor al so being the beneficiary of the decision. The
situation is anal ogous to Nagi shbund participating in the

sel ection proceedi ngs even when he was hinself a candi date for
sel ection as in Kraipak’s case (supra). As a matter of fact,
Naqi shbund had recused hinself fromthe proceedi ngs when his

own case was taken up for consideration. But this Court
remai ned uni npressed and took the view that any such recusa

did not make any naterial difference, as bias in such |ike
situations operates in a subtle manner. In the case at hand M.
Srinivasan had not even done that rmuch no matter it would

have made little or no difference even if he had done so. At any
rate, the test is not whether bias was actually at work when the
decision was taken. It is the reasonable |ikelihood of bias that
det erm nes whether the action can be faulted. A reasonabl e
I'i kel i hood of bias is what can be seen even in the case at hand
when the decision to award conpensati on was taken by the
governing council of IPL with M. Srinivasan, present and

participating as a nenber.
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82. A simlar award of a sumof rupees 13.10 crores cane in

the year 2009 which too fell foul of his duty on the one hand

and interest on the other. M. Sibal, no doubt, argued that this
anount was returned by | CL subsequently, but such return,

does not inprove the matters. The decision to award an
anount hi gher than the one awarded earlier appears to have |ed

to public criticismraising the pitch further for M. Srinivasan's
removal fromthe BCCl on the principles of conflict of interest.

Return of the anmpbunt because of a public outcry may no doubt



mean that M. Srinivasan tried to cone clean on the subject
even when his conpany nmay have suffered a loss, but it may as
wel|l mean that the return of the anobunt cane only under public
pressure and in recognition of the fact that the amount was not
actually due and payabl e and yet was paid to the detrinment of
BCCl who is a trustee of general public interest in the sport of

cricket and everything that goes with it.

83. The third instance where M. Srinivasan's conmerci al
interest came in direct conflict with his duty as President of BCCl
is when al | egati ons of betting wer e | evel ed agai nst his

son-in-law M. Gurunath Meiyappan. Even ignoring for a nonent
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the argunent that M. Srinivasan had nade a deliberate attenpt
to cover up the betting racket that came to light, facts now
prove that M. Gurunath Meiyappan was involved in betting in

| PL mat ches even when he was a teamofficial of CSK. W have,
whil e dealing with question No.3, held that the mi sconduct of

M. Qurunath Meiyappan and Raj Kundra can result in award of
puni shnent not only to the said two persons but even to the
franchi sees thensel ves. That being so, a clear conflict of

i nterest has arisen between what is M. Srinivasan's duty as
President of BCCl on the one hand and his interest as
father-in-law of M. Qurunath Meiyappan and owner of team

CSK on the other. The argunent that M. Srinivasan owns
only 0.14% equity in I CL is of no avail if not totally
m sl eadi ng when we find fromthe record that his famly directly
and/or indirectly holds 29.23%of the equity in the ICL with M.
Srinivasan his wi fe and daughter as directors on the Board of

t hat conpany.

84. It is in the light of the above unnecessary to del ve further
to discover conflict of interest although, the appellant has relied

upon several other matters in which there is a potential conflict
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between his duty as President of the BCCl and his conmerci al
interest. Suffice it to say that amendnent to Rule 6.2.4 is the
true villain in the situation at hand. It is the amendnent which
attenpts to validate what was on the date of the award of the
franchise invalid as Rule 6.2.4 did not as on that date pernmit an
adm nistrator to have any commercial interest in any event

organi zed by BCCl. Wiile it may not be feasible at this stage to
interfere with the award of the franchise to I CL especially when
hundreds of crores have been invested by the franchi see, the
anmendnent whi ch perpetuates such a conflict cannot be

count enanced and shall have to be struck down.

85. The validity of the Rule 6.2.4 as anended can be exani ned

al so fromthe stand point of its being opposed to "Public Policy"
But for doing so we need to first exam ne what is nmeant by

"Public Policy" as it is understood in |egal parlance. The
expression has been used in Section 23 of the Indian Contract

Act, 1872 and in Section 34 of the Arbitration and Conciliation
Act, 1996 and a host of other statutes but has not been given

any preci se definition primarily because t he expr essi on

represents a dynam c concept and is, therefore, incapable of any
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strait-jacket definition, meaning or explanation. That has not,
however, deterred jurists and Courts from expl aining the
expression fromvery early tines. Mat hew J. speaking for the
Court in Murlidhar Aggarwal and Anr. v. State of UP. &
O's. (1974) 2 SCC 472 referred to Wnfield s definition in
Public Policy in English Cormon Law 42 Harvard Law Revi ew 76
to declare that:
"31. Public policy does not renain static in any given
community. It may vary fromgeneration to generation
and even in the same generation. Public policy would be

al nost useless if it were to remain in fixed noulds for al
time. "



86. The Court then grappled with the problem of ascertaining
public policy if the sane is variable and depends on the wel fare

of the community and observed:

"32. If it is variable, if it depends on the welfare of the
community at any given tinme, how are the courts to
ascertain it? The Judges are nore to be trusted as
interpreters of the | aw than as expounders of public
policy. However, there is no alternative under our system
but to vest this power with Judges. The difficulty of

di scovering what public policy is at any given nonent
certainly does not absolve the Judges fromthe duty of
doing so. In conducting an enquiry, as already stated
Judges are not hi debound by precedent. The Judges

nmust | ook beyond the narrow field of past precedents,
though this still |eaves open the question, in which

direction they nust cast their gaze. The Judges are to
base their decisions on the opinions of nen of the world,
as distingui shed from opi nions based on | egal | earning.
In other words, the Judges will have to | ook beyond the
jurisprudence and that in so doing, they nust consult not
their own personal standards or predilections but those
of the dom nant opinion at a given nonent, or what has
been ternmed customary norality. The Judges nust
consi der the social consequences of the rule propounded,
especially in the light of the factual evidence available as
to its probable results. O course, it is not to be expected
that men of the world are to be subpoenaed as expert
witnesses in the trial of every action raising a question of
public policy. It is not open to the Judges to nake a sort
of referendum or hear evidence or conduct an inquiry as
to the prevailing noral concept. Such an extended
extra-judicial enquiry is wholly outside the tradition of
courts where the tendency is to "trust the Judge to be a
typical representative of his day and generation". Qur
law relies, on the inplied insight of the Judge on such
matters. It is the Judges thensel ves, assisted by the bar
who here represent the highest common factor of public
sentinment and intelligence. No doubt, there is no
assurance that Judges will interpret the nores of their
day nore wisely and truly than other nen. But this is
beside the point. The point is rather that this power nust
be | odged sonewhere and under our Constitution and
laws, it has been lodged in the Judges and if they have to
fulfil their function as Judges, it could hardly be | odged
el sewhere. "

(enphasi s supplied)

87. In Central Inland Water Transport Corporation (supra)
this Court was al so considering the inport of the expression
“Public Policy’ in the context of the service conditions of an

enpl oyee enmpowering the enployer to termnate his service at



his sweet will upon service of three nmonths notice or paynent of
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salary in lieu thereof. Expl ai ni ng the dynam c nature of the

concept of public policy this Court observed:

"Public policy, however, is not the policy of a particular
governnent. |t connotes sone matter which concerns

the public good and the public interest. The concept of
what is for the public good or in the public interest or
what woul d be injurious or harnful to the public good or
the public interest has varied fromtinme to tinme. As new
concepts take the place of old, transactions which were
once consi dered agai nst public policy are now being
uphel d by the courts and simlarly where there has been
a well-recogni zed head of public policy, the courts have
not shirked fromextending it to new transactions and
changed circunstances and have at tinmes not even
flinched frominventing a new head of public policy.

XXX XXXXXXXXXXX

It is thus clear that the principles governing public policy
must be and are capabl e, on proper occasion, of

expansi on or nodification. Practices which were

consi dered perfectly normal at one tinme have today

becone obnoxi ous and oppressive to public conscience.

If there is no head of public policy which covers a case,
then the court nust in consonance with public conscience
and in keeping with public good and public interest

decl are such practice to be opposed to public policy.
Above all, in deciding any case which may not be covered
by authority our courts have before themthe beacon

light of the Preanble to the Constitution. Lacking
precedent, the court can always be guided by that |ight
and the principles underlying the Fundanental Rights

and the Directive Principles enshrined in our Constitution

88. W may also refer to the decision of this Court in Ol &
Natural Gas Corporation Ltd. v. Saw Pipes Ltd. (2003) 5

SCC 705, where this Court was considering the neani ng and
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i mport of the expression "Public Policy of India" as a ground for
setting aside an arbitral award. Speaki ng for the Court M B.
Shah, J. held that the expression ‘Public Policy of India

appearing in the Act aforementioned nust be given a |libera

meani ng for otherw se resolution of disputes by resort to
Arbitration proceedings will get frustrated because patently

illegal awards would remain immune to Courts interference.



This Court declared that what was against public good and

public interest cannot be held to be consistent with Public Policy.
The followi ng passage aptly sunmed up the approach to be

adopted in the matter:

"31. Therefore, in our view, the phrase "public policy of
I ndia" used in Section 34 in context is required to be
given a wider neaning. It can be stated that the concept
of public policy connotes sonme matter which concerns
public good and the public interest. What is for public
good or in public interest or what would be injurious or
harnful to the public good or public interest has varied
fromtinme to tinme. However, the award which is, on the
face of it, patently in violation of statutory provisions
cannot be said to be in public interest. Such

awar d/ judgment /decision is likely to adversely affect the
adm nistration of justice. Hence, in our viewin addition
to narrower meaning given to the term"public policy” in
Renusagar case it is required to be held that the award
could be set aside if it is patently illegal. The result would
be -- award could be set aside if it is contrary to:

(a) fundamental policy of Indian |aw, or

(b) the interest of India; or

(c) justice or norality, or

(d) in addition, if it is patently illegal
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Illegality nmust go to the root of the matter and if the
illegality is of trivial nature it cannot be held that award
is against the public policy. Award could al so be set aside
if it is so unfair and unreasonable that it shocks the
consci ence of the court. Such award is opposed to public
policy and is required to be adjudged void."

89. In Ol and Natural Gas Corporation Ltd. v. Western
GECO International Ltd. (2014) 9 SCC 263, this Court was

exam ni ng the neani ng of ‘Fundanental Policy of Indian Law an
expression used by this Court in Saw Pipes’ case (supra).

Extending the frontiers of what will constitute ‘Public Policy of

India this Court observed:

"35. What then would constitute the "fundamental policy

of Indian law' is the question. The decision in ONGC does
not el aborate that aspect. Even so, the expression nust,
in our opinion, include all such fundanental principles as
provide a basis for administration of justice and
enforcenment of lawin this country. Wthout meaning to
exhaustively enunerate the purport of the expression
"fundanental policy of Indian law', we nmay refer to three
di stinct and fundanental juristic principles that nust
necessarily be understood as a part and parcel of the
fundanental policy of Indian law. The first and forenost
is the principle that in every determninati on whether by a
court or other authority that affects the rights of a citizen
or leads to any civil consequences, the court or authority



concerned is bound to adopt what is in |egal parlance

called a "judicial approach” in the matter. The duty to

adopt a judicial approach arises fromthe very nature of

the power exercised by the court or the authority does

not have to be separately or additionally enjoined upon

the fora concerned. What nust be renenbered is that

the inmportance of a judicial approach in judicial and

quasi -judicial determnation lies in the fact that so | ong
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as the court, tribunal or the authority exercising powers
that affect the rights or obligations of the parties before
them shows fidelity to judicial approach, they cannot act
in an arbitrary, capricious or whinsical nmanner. Judici al
approach ensures that the authority acts bona fide and
deals with the subject in a fair, reasonable and objective
manner and that its decision is not actuated by any
extraneous consi deration. Judicial approach in that sense
acts as a check against flaws and faults that can render
the decision of a court, tribunal or authority vulnerable to
chal | enge

38. Equally inportant and indeed fundanental to the
policy of Indian lawis the principle that a court and so
al so a quasi-judicial authority nust, while determning
the rights and obligations of parties before it, do so in
accordance with the principles of natural justice. Besides
the celebrated audi alteram partemrul e one of the facets
of the principles of natural justice is that the
court/authority deciding the matter must apply its nind
to the attendant facts and circunstances while taking a
view one way or the other. Non-application of nmnd is a
defect that is fatal to any adjudication. Application of
mnd is best denonstrated by disclosure of the m nd and
di scl osure of mind is best done by recording reasons in
support of the decision which the court or authority is
taki ng. The requirenent that an adjudicatory authority
must apply its mind is, in that view, so deeply enbedded
in our jurisprudence that it can be described as a
fundanental policy of Indian | aw

39. No less inportant is the principle now recognised as
a salutary juristic fundanental in admnistrative |aw that
a decision which is perverse or so irrational that no
reasonabl e person woul d have arrived at the sane wll

not be sustained in a court of |aw. Perversity or
irrationality of decisions is tested on the touchstone of
Wednesbury principle of reasonabl eness. Deci sions that
fall short of the standards of reasonabl eness are open to
challenge in a court of law often in wit jurisdiction of the
superior courts but no less in statutory processes

wher ever the sane are available.”

90. To sumup: Public Policy is not a static concept. It varies
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with tinmes and from generation to generation. But what is in
public good and public interest cannot be opposed to public

policy and vice-versa. Fundanental Policy of Law would al so



constitute a facet of public policy. This would inply that al
those principles of law that ensure justice, fair play and bring
transparency and objectivity and pronote probity in the

di scharge of public functions would al so constitute public policy.
Conversely any devi ation, abrogation, frustration or negation of

the salutary principles of justice, fairness, good conscience,

equity and objectivity will be opposed to public policy. It follows
that any rule, contract or arrangenent that actually defeats or

tends to defeat the high ideals of fairness and objectivity in the

di schar ge of public functions no matt er by a private
non- gover nnent al body will be opposed to public policy. Applied

to the case at hand Rule 6.2.4 to the extent, it permits, protects

and even perpetuates situations where the Adnministrators can

have conmmercial interests in breach or conflict with the duty

they owe to the BCCl or to the people at large nust be held to

be against public policy, hence, illegal. That is particularly so

when BCCl has in the Anti Corruption Code adopted by it
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recogni zed public confidence in the authenticity and integrity of
the sporting contest as a fundanental inperative. It has

accepted and, in our opinion rightly so, that all cricket matches
must be contested on a level playing field with the outcone to

be determ ned solely by the respective nerits of the conpeting
teans. The Anti Corruption Code of the BCCl does not nince

words in accepting the stark reality that if the confidence of the
public in the purity of the gane is undernined then the very
essence of the gane of cricket shall be shaken. The BCCl has in

no uncertain terns decl ared its resol ve to pr ot ect t he
fundanental inperatives constituting the essence of the gane

of cricket and its determ nation to take every step in its power
to prevent corrupt betting practices undermning the integrity of
the sport including any effort to influence the outconme of any

mat ch. Unfortunately, however, the anendnent to Rule 6.2.4

clearly negates the declarations and resolves of the BCCl by



permtting situations in which conflict of interest would grossly
erode the confidence of the people in the authenticity, purity
and integrity of the ganme. An anmendnent which strikes at the

very essence of the ganme as stated in the Anti Corruption Code
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cannot obviously co-exist with the fundanmental inperatives.
Conflict of interest situation is a conplete anti-thesis to
everyt hing recogni zed by BCCl as constituting fundanental

i nperatives of the game hence unsustai nabl e and i nperm ssible

in | aw

91. Before we wind up the discussion on the validity of Rule

6.2.4 and the vice of conflict of interest it pernits after the

i mpugned anmendment , we may in bri ef deal with t he
submi ssions which M. Kapil Sibal, |earned senior counsel for the
respondent M. Srinivasan urged before us. It was contended by

M. Sibal that IPL was conceived as a commercial enterprise,

structured in a manner that it elimnated all possibility of conflict

of interest. That is because all decisions, financial or otherw se
relating to the IPL, are already known to all the partici pants
| eaving no discretion with any official of the BCCl. The

conmercial interest of an adnministrator in the | PL can never be
inconflict with the administrator’s duty in the BCC argued M.

Si bal . That apart, every franchise is treated equally since the
contractual obligation with the BCCl is identical for each

franchise | eaving no possibility of differential treatment by BCCl.
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It was al so argued that |PL is Di stinct from ot her
mat ches/ events conducted by the BCCl so that there is no

question of any conflict of interest between the role of a person
as an admini strator of BCCl and an owner of an |IPL franchise.

The follow ng distinguishing features were in this regard relied

upon:



(i) IPL is not a tournanent to test the players
ability to play representative cricket since
the record of each player in the IPL is not
considered for National Selections. IPL is
only a platformprovided to cricketers -
both Indian and International, to make a
living fromthe sport outside of playing
representative cricket, which is not as
remunerative

(ii) The | PL teans revol ve around a busi ness
structure and each teamis forned pursuant
to winning a franchise for a particul ar
stadiumin a comercial tender floated by
BCCl, whereas in representative cricket it is
the BCCl, a non-for-profit society which
manages the teans selected by it.

(iii) The franchise in the IPL has a contractua
arrangenent by which the franchise fee is
paid to the BCCl and in return the
franchi see gets a share of the broadcast and
sponsor shi p revenue. In representative
cricket, the incone from sponsors and
broadcast fee goes exclusively to the BCCl.
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(iv) IPL was started as a conmercial venture by
BCCl to bring nmore noney into the gane
fromthe private sector for being pl oughed
back into the sport in the form of
i nfrastructure, devel opnent of the gane,
pl ayers’ benefit and ground facilities in all
parts of the country. I ncomre from
broadcast rights of the National Teamis
incidental to the nmenbership of the BCCl to
ICC that permits the BCCl to field the India
Team agai nst ot her teans of other Menber
Nat i ons.

(v) In IPL, the Selection Conmittees of BCC
for various age groups have no role to play.
Pl ayers fromall over the world through their
respective National Boards enroll for the
auction. Players cannot pick or choose a
franchisee to play once enlisted for the
auction. The player intake by a franchi see
i s dependent on QOpen Market principles. In
the IPL, the players are allowed to be
traded between franchisees within the rules
of permtted salary caps as detailed in the
Pl ayers Regul ati ons.

(vi) Entertainment of the public hitherto not
interested in the sport, i.e. bringing in
newer fans to the gane has been a goal of
the 1 PL whereas representative cricket is
the nore serious version and a pathway to
the National Selection.”

92. There is no gainsaying that M. Sibal was right in



contending that in certain areas the BCCl or anyone of its

adm nistrators/office bearers does not have any discretion
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except to go by what is prescribed as a uniformpattern for al

the franchisees. But, to say that there is no possibility of any
conflict of i nterest arising in I PL  format bet ween an
adm nistrator’s duty and the commercial interest if any held by

himis not in our opinion correct. The three live situations to
whi ch we have adverted in the earlier part of this order in which

a conflict has arisen in the case at hand only prove that conflict

of interest is not only possible but om nously looming large if an
adm nistrator also owns a conpeting team So also the

contention that, IPL being a cormercial venture of BCCl and a
platformfor Indian and International cricketers to nake a living
fromthe sport, is neither here nor there. No one has found
fault with IPL as a format, nor is there any challenge to the

wi sdom of BCCl in introducing this format for the benefit of
cricketers or for its own benefit. The question is whether the

BCCl can afford to see the gane lose its credibility in the eyes

of those who watch it, by allowi ng an inpression to gather

ground that what goes on in the nane of the gane is no nore

than a farce because of sporting frauds |ike betting, match fixing

and the like. Can the BCCl live with the idea of the ganme being
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seen only as a nmeans to cheat the unsuspecting and gullible
spectators watching the proceedi ngs whether in the stadi um or

on the television with the passion one rarely sees in any other
sporting enterprise. BCCl's conmercial plans for its own benefit
and the benefit of the players are bound to blow up in snoke, if
t he peopl e who watch and support the game were to | ose

interest or be indifferent because, they get to know that some
busi ness interests have hijacked the game for their own ends or
that the gane is no |l onger the ganme they know or |ove because

of frauds on and off the field. There is no manner of doubt



what soever that the game enjoys its popularity and raises

passi ons only because of what it stands for and because the

peopl e who watch the sport believe that it is being played in the
true spirit of the gane without letting any corrupting influence

come anywhere near the principles and fundanental inperatives

consi dered sacrosanct and inviolable. Al told whatever be the

format of the gane and whatever be the commercial angles to

it, the gane is what it is, only if it is played in its pristine form
free fromany sporting fraud. And it is because of that

fundamental inperative that these proceedi ngs assune such
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i mportance. The fundanmental inperatives, to which BCCl is
avowedly committed in the Anti Corruption Code, cannot be

diluted | eave al one negl ected or negat ed.

93. In K Mirugon v. Fencing Association of India,
Jabal pur and ors. (1991) 2 SCC 412 this Court held that
sports in India have assuned a great inportance for the
community while international sports has assuned greater
i mportance over the past few decades. Despite this, however,
several sports bodies in this country have got involved in group
fights leading to litigation in the process |osing sight of the
obj ectives which such societies and bodies are neant to serve
and achi eve. This Court therefore enphasized the need for
setting right t he wor ki ng of t he societies r at her t han
adj udi cating upon the individual’s right to office by reference to
the provisions of lawrelating to neetings, injunctions, etc. The
foll owi ng passage fromthe Mirugon’s decision (supra) is a
tinmely rem nder of the need of the hour
"12. This does not appear to us to be a matter where
i ndividual rights in terns of the rules and regul ati ons of
the Society should engage our attention. Sports in

nodern tinmes has been considered to be a matter of
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great inportance to the conmunity. International sports
has assumed greater inportance and has been in the

focus for over a few decades. In sonme of the recent

A ynpi ¢ ganes the performance of snall States has

i ndeed been excellent and | audabl e while the

performance of a great country like India with world' s
second hi ghest popul ati on has been miserable. It is
unfortunate that the highest body in charge of

moni toring all aspects of such sports has got involved in
group fight leading to litigation and the objectives of the
Soci ety have been | ost sight of. The representation of
India in the | QA has been in jeopardy. The groom ng of
amat eurs has been thrown to the winds and the
responsibility placed on the Society has not been
responded. This, therefore, does not appear to us to be a
situation where rights to office will have to be worked out
by referring to the provisions of the lawrelating to
meetings, injunction and rights appurtenant to el ective
of fices. What seens to be of parampunt inportance is

that healthy conditions nust be restored as early as
possible into the working of the Society and a fresh

el ection has to be held as that seens to be the only way
to get out of the nalady."

(enphasi s suppl i ed)

94. W may also refer to the decision of this Court in N

Kannadasan V. Aj oy Khose and Ors. (2009) 7 SCC 1,

where this Court was exam ning the question relating to

qualities required for appointnent of a candi date as President of
the State Consuner Conmi ssion. The petitioner was in that
case found unfit to be appointed as a permanent Judge of the

H gh Court. The question was whether his being unsuitable for

appoi ntment as a pernmanent Judge could be a reason for

denying to himan appointnent as President of the State
113

Consuner Di sputes Redressal Conmission. Dealing with the
question of a possible conflict between public interest on the one
hand and private interest on the other this Court in para 93 of

t he deci si on observed:

"93. The superior courts nust take into consideration as
to what is good for the judiciary as an institution and not
for the Judge hinmself. An act of bal ancing between public
interest and private interest nust be made. Thus,
institution as also public interest nust be uppernost in
the mind of the court. Wen such factors are to be taken
into consideration, the court may not insist upon a proof.
It woul d not delve deep into the allegations. The court
nmust bear in mind the lintations in arriving at a finding
in regard to lack of integrity against the person

concer ned. "



95. The decision in Kannadasan case (supra) was relied upon

by a three-Judge Bench of this Court in Centre for PIL and

Anr. v. Union of India and Anr. (2011) 4 SCC 1 where

this Court dealt with the inportance of institutional integrity and
declared that an institution is nore inportant than an indivi dual

The foll owi ng passage fromthe decision is apposite:

45, ... .. Thus, we are concerned with the institution and
its integrity including institutional conpetence and
functioning and not the desirability of the candidate
al one who is going to be the Central Vigilance
Conmi ssi oner, though personal integrity is an inportant
quality. It is the independence and inpartiality of the
institution Iike the CVC which has to be nmaintained and
preserved in the larger interest of the rule of |law (see
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Vineet Narai (1988) 1 SCC 226)."

96. BCCl is a very inportant institution that discharges

i mportant public functions. Demands of institutional integrity
are, therefore, heavy and need to be nmet suitably in | arger
public i nterest. I ndi vi dual s are bi rds of passage whil e

institutions are forever. The expectations of the nmillions of
cricket lovers in particular and public at large in general, have
| onered considerably the threshold of tolerance for any m schief,
wrong doing or corrupt practices which ought to be weeded out

of the system Conflict of interest is one area which appears to
have led to the current confusion and serious m sgivings in the
public mind as to the manner in which BCCl is nanaging its
affairs.

97. It was lastly argued by M. Sundaram | earned senior

counsel for BCCl that if adm nistrators were held to be
disentitled to have any commercial interest in BCCl events
including IPL, the same nmay adversely affect not only the IPL
format but certain outstanding sports persons who by reason of
their proficiency in cricket and its affairs are often engaged as

coaches, nentors, commentators or on similar other positions
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may al so be rendered disqualified to get such engagenents.

This would nean that the teans will |ose the advantage of

havi ng these outstanding sports persons on their side while the

sport persons will lose the opportunity to earn a livelihood only
because they hold or have at an earlier point of tine held an

adm nistrative of fice in BCCl . Such an interpretation
di squalification would not be in the interest of the gane or those
who have di stingui shed thensel ves in the same, argued M.

Sundar am

98. The expr essi on “ Adm ni strator’ appeari ng in
Rul e 6.2.4 has been defined to nean and include present and

past Presidents, Honorary Secretaries, Honorary Treasures,

Honorary Joint Secretaries of the BCCl. Presi dents and

Secretaries present or past of menbers affiliated to BCCl are
al so treated as adnministrator along with representative of a
menmber or an associ ate nenber or affiliate nenber of the
Board. That apart, any person connected with any of the
conmittees appointed by the Board are also treated as

adm ni strator; none of whom could have any comercia

interest in any BCCl event but for the inpugned anendnment to
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Rule 6.2.4. What is inportant, however, is that the challenge in
the present proceedings arises in the context of M. Srinivasan
Presi dent of BCClI having commercial interest in the |IPL by
reason of the conpany pronoted by hi m owning Chennai Super

Kings. It is comon ground that the owner of a team buys the
franchise in an open auction. India Cenents Ltd. owner of CSK
has al so bought the Chennai franchise in an open auction held

by BCCl. This sale and purchase of the franchises is a purely
commer ci al / busi ness venture for India Cenents Ltd. involving

i nvest ment of hundreds of crores. The franchise can grow as a

‘“brand’ and in ternms of franchi se agreement executed between

or



franchi see and the BCCl be sold for a price subject to the
conditions stipulated in the agreenent. There is, therefore, no
manner of doubt that the investnent nade by India Cenents

Ltd. is a business investment no matter in a sporting activity. To
the extent the business investnment has cone fromlIndia

Cenents Ltd. pronoted by M. Srinivisan and his fanmly, India
Cenents and everyone connected with it as sharehol ders

acquire a business/comercial interest in the |IPL events

organi sed by BCCl. The association of India Cenents Ltd. and
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M. Srinivasan with IPL is being faulted on account of this

conmerci al interest which India Cenents Ltd. has acquired for

itself. Whether or not players engaged as nentors, coaches,

managers or comentators in connection with the events for

remuneration payable to themw Il also be ineligible for any such

assi gnnent does not directly fall for our consideration in these

proceedi ngs. That apart, it nay well be argued that there is a

di fference between comercial interest referred to in Rule 6.2.4

and ‘ prof essional engagenent’ of a player on account of his

proficiency in the ganme. It nay be logically contended that the

engagenent of a player even though nade on a reruneration

remai ns a professional engagement because of his professiona

skill in the game of cricket and not because he has made any

investrment like India Cenments Ltd. has done in acquiring a

franchise or in any other form Be that as it may, we do not

consi der it necessary or even pr oper to authoritatively
pronounce upon the question whet her such engagenment of

pl ayers, as are nentioned above, would fall foul of the

prohi bition cont ai ned in Rul e 6.2.4 as it st ood bef ore

anendnment. The issue rmay be exani ned as and when the sane
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arises directly for consideration. All that we need say at this

stage is that whether or not a player who is an ‘adm nistrator’



by reason of an existing or earlier assignment held by himcan
acquire or hold a commercial interest in any BCCl event, wll
depend upon the nature of the interest that such person has
acqui red and whether the sane is purely professional or has any
comrercial elenent to it. Beyond that we do not propose to say
anything at this stage. Question No. 5 is accordingly answered
in the affirmati ve and Amendnent to Rule 6.2.4 pernmitting

Adm ni strators of BCCl to acquire or hold comercial interests
in BCCl like IPL, chanpions |eague and T-20 held to be bad for

the reasons we have set out in the foregoing paras.

Re: Question No. 6:

99. M. Sundar Raman in his capacity as the Chief Operating

O ficer was charged with the duty of overseeing the tournanent
and all other live events including the opening cerenony and

al so the general operations, sponsorships activities, television
production, estinations of costs, negotiation of contracts,

adm nistration duties, travel and transport and other rel ated
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functions. According to the allegation |levelled against him he
was in constant touch with M. Vindoo Dara Singh evidenced by

nearly 350 calls made thereto between them during the I PL.

100. The investigating team headed by M. B.B. Mshra

sunmred up its concl usi on about M. Sundar Raman’ s
i nvol venent inits report dated 28 th August 2014 in which it

st at ed:

"The all egation enanated froma statenent of Bindra

The verification so far indicates that Vindoo Dara Singh
and Sundar Raman knew each other, but in the years

2012 and 2013, they have hardly nade calls to each

other. The CDR of Vindoo Dara Singh for the period
01.01.2013 to 20.5.2013 which is avail abl e doesn’t

i ndi cate any call made/received by himto/from Sunder
Raman. Virk will have to be requested to join

i nvestigation and part with the information available with
him"

101. Inits final report dated on 1.11.2014 the Probe

Conmittee recorded a finding that M. Sundar Raman, descri bed



as Individual 12 in that report, had known a bookie and had

contacted himat eight different tines in the IPL. The Committee

sai d:
"Thi s individual knew a contact of a bookie and had
contacted himeight tines in one season. This individua
adm tted knowi ng the contact of the bookies but however
clained to be unaware of his connection with betting
activities. This individual also accepted that he had
received information about individual 1 and individual 11
taking part in betting activities but was informed by

| CC- ACSU chief that this was not actionable information
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This individual also accepted that this information was
not conveyed to any other individual."

102. In the objection filed before this Court, M. Sundar Raman
has, inter alia, argued that the Probe Conmittee has not
recorded any specific finding that he had know edge of M.

Vi ndoo Dara Singh being a bookie. It is also asserted by M.
Sundar Raman that he knew of M. Vindoo Dara Singh only as a
celebrity who used to frequently attend | PL matches and events
with other celebrities. M. Sundar Ranan has specifically denied
havi ng any know edge about the activities of Vindoo Dara Singh
and his contacts. Based on certain call records produced by M.
Sundar Raman, it is clained that there were only 5 calls

bet ween the two of themduring a period of ten nonths and that
maki ng or receiving such calls was a part of his job as the Chief
Qperating O ficer of |IPL

103. The other allegation against M. Sundar Ranan was t hat

even though he had received informati on that a number of
owners/teamofficials were involved in betting yet he had taken
no action in the matter. Wen asked about the correctness of
this accusation, M. Sundar Raman appears to have argued that

it was M. V.P. Singh who had verbally inforned hi mabout
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reports alleging that a nunber of owners/team officials were
involved in betting on IPL matches but M. V.P. Singh is al so
all eged to have told M. Sundar Raman that the information was

not actionabl e.



104. From a reading of the report subnmitted by the
investigating team we find that the teamintended to request
M. Virk to join the investigation and part with the information
with himregarding M. Sundar Raman’s proximty to Vindoo

Dara Singh, the all eged bookie/contact of the bookie. The Probe
Commi ttee has stopped short of recording a specific finding
regarding the conplicity of M. Sundar Raman in the betting
racket, nor is there any explicit justification provided by the
report for the finding that 8 and not 350 calls were made
between M. Sundar Raman and Vi ndoo Dara Singh. Suffice it to
say that the report submtted by the investigating team and the
Probe Conmittee do not indict M. Sundar Raman in clear words.
The observations made regarding his role and conduct sinply
give rise to a serious suspicion about his involvenent in the
betting affairs of the team owners/officials apart

suggesting that having received informati on about betting
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activities in connection with I PL matches, he remained totally
inert in the matter instead of taking suitable action warranted
under the circunstances.

105. The question then is whether M. Sundar Ranman can be

decl ared to be conpletely innocent or does his conduct and
activities call for any other probe or investigation. M. Sundar
Raman was, and continues to be the Chief Operating O ficer of
IPL. He has held and continues to hold a very inportant position
in the entire system On his own showing he was dealing with
practically all aspects of organization of the gane, including
facilitati ng whenever necessary the appearance and partici pation
of celebrities and organizing tickets, accreditation cards and
such other matters. He was, therefore, the spirit behind the
entire exercise and cannot be said to be unconcerned w th what
goes on in the course of the tournanent especially if it has the
potential of bringing disrepute to the gane/BCCl. W are,

therefore, not inclined to let the allegations nade agai nst M.

from



Sundar Ranman go un-probed, even if it neans a further
i nvestigation by the investigating team provided to the probe

committee or by any other neans. Truth about the allegations,
123

made agai nst M. Sundar Raman, nust be brought to light, for it
is only then that all suspicions about the fraudulent activities
and practices floating in the nedia against the BCCl and its

adm nistrators in several proceedings before different courts can
be given a qui etus. Havi ng said that we propose to issue
appropriate directions regarding further investigation and probe
into the activities and conduct of M. Sundar Raman on

conditions that we will stipulate separately in the later part of
this judgnent.

Re: Question No.7:

106. We have while answering Questions No.2 and 3 held

M. Qurunath Meiyappan and M. Raj Kundra to be guilty of
betting. W have also while answering those questions held that

t he mi sconduct agai nst these two individuals is actionable as per
the relevant rules to which we have referred in detail. Not only
that, we have held that action under the rules can al so be taken
agai nst the franchi sees concer ned. We have noticed that that

t he quantum of sanction/ puni shment can vary dependi ng upon

the gravity of the nisconduct of the persons commtting the

sare.
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107. One of the issues that would fall for deternmination in
the light of these findings would be whet her we should i npose a

sui tabl e puni shment ourselves or leave it to the BCCl to do the
needful . Havi ng given our anxi ous consideration to that aspect

we are of the view that neither of these two courses would be
appropriate. W say so because the power to punish for

nm sconduct vests in the BCCl. W do not consider it proper to

clutch at t he jurisdiction of BCCl to inpose

a

sui tabl e



puni shment. At the same time we do not think that in a matter

like this the award of a suitable punishnment to those |iable for

such puni shnent can be left to the BCCl. The trajectory of the

present litigation, and the inportant issues it has raised as al so

the profile of the individuals who have been indicted, would, in

our opi ni on, demand t hat t he awar d of puni shnent
m sconduct is left to an i ndependent conmittee to exercise that

power for and on the behalf of BCCl. This would not only

renove any apprehension of bias and/or influence one way or

the other but also make the entire process objective and

transpar ent especially when we propose to constitute

committee conprising outstanding judicial minds of inpeccable
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honesty.

108. The ot her aspect, which needs attention, is the need
for a probe into activities of M. Sundar Raman. W are of the
view that, once we appoint a Cormittee to determ ne and

award puni shment, we can instead of referring the matter back

to Mudgal Committee, request the proposed new Comrittee to

exam ne the role played by M. Sundar Raman, if necessary,

with the help of the investigating teamconstituted by us earlier.

109. The proposed Committee can al so, in our opinion, be
requested to exani ne and nake suitabl e recomendati ons on

the foll owi ng aspects:

(1) Amendnents considered necessary to the nenorandum
of association of the BCCl and the prevalent rules and
regul ations for streamining the conduct of elections to
di fferent posts/officers in t he BCC i ncl udi ng
conditions of eligibility and disqualifications, if any, for
candi dates wanting to contest the election for such

posts including the office of the president of the BCCl.
(ii) Amendnents to the nmenorandum of association, and

rul es and regul ati on consi dered necessary to provide a
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for



mechani sm for resolving conflict of interest should
such a conflict arise despite Rule 6.2.4 prohibiting
creation or holding of any commercial interest by the
adm nistrators, with particular reference to persons
who by virtue of their proficiency in the gane of
Cricket, were to necessarily play sone role as
Coaches, Managers, Commentators etc.

(iii) Anmendnent, if any, to t he Menor andum of
Associ ation and the Rul es and Regul ations of BCCl to
carry out t he recommendat i ons of t he Pr obe
Conmi ttee headed by Justice Midgal, subject to such
recomendat i ons bei ng found acceptabl e by the
new y appoi nted Conmmittee.

(iv) Any other recomendation with or wi thout suitable
amendrment of the relevant Rul es and Regul ati ons,
which the Committee nmay consider necessary to nake
with a viewto preventing sporting frauds, conflict of
interests, streamining the working of BCCl to make it
nmore responsive to the expectations of the public at

large and to bring transparency in practices and
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procedures foll owed by BCCl.

110. In the result we pass the follow ng order
(1) Arendnment to Rule 6.2.4 whereby the words

“excluding events like I PL or Chanpions League

Twenty 20', were added to the said rule is hereby

decl ared void and ineffective. The judgnment and
order of the Hi gh Court of Bonbay in PIL No.107 of

2013 is resultantly set aside and the said wit petition

allowed to the extent indicated above.
(I'l') The quantum of punishnment to be inposed on M.

Gurunath Meiyappan and M. Raj Kundra as also their
respective franchi sees/teans/owners of the teans

shall be determ ned by a Conmittee conprising the



fol | owi ng:
i) Hon'ble M. Justice R M Lodha, forner Chief Justice
of India - Chairnman.

ii) Hon' bl e M. Justice Ashok Bhan, forner Judge,
Suprenme Court of India - Menber.

iii) Hon’ ble M. Justice R V. Raveendran, former Judge,
Supreme Court of India - Menber.

The Conmittee shall, before taking a final view on the
quant um of puni shnent to be awarded, issue notice to

all those likely to be affected and provide to thema
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hearing in the matter. The order passed by the
Conmittee shall be final and bi nding upon BCCl and

the parties concerned subject to the right of the
aggrieved party seeking redress in appropriate judicial
proceedi ngs in accordance with | aw.

(I'1'1) The three-nmenmber Conmittee constituted in terns of
Para (11) above, shall also examine the role of M.
Sundar Raman with or w thout further investigation,
into his activities, and if found guilty, inpose a
sui tabl e puni shment upon hi m on behal f of BCCl.

I nvestigating teamconstituted by this Court under

Shri B.B. Mshra shall for that purpose be available to
the newWly constituted Conmittee to carry out all such

i nvestigations as nmay be consi dered necessary, wth

all such powers as were vested in it in terns of our
order dated 16th May, 2014.

(I'V) The three-nenber Committee is also requested to
exam ne and neke suitable recommendations to the
BCCl for such reforms in its practices and procedures

and such anmendnent s in t he Menor andum of
129

Associ ati on, Rul es and Regul ati ons as may be
consi dered necessary and proper on natters set out
by us in Para nunber 109 of this order.

(V) The constitution of the Conmittee or its deliberations



shall not affect the ensuing el ections which the BCC
shall hold within six weeks fromthe date of this order
in accordance with the prevalent rules and regul ati ons
subject to the condition that no one who has any
comercial interest in the BCCl events (including M.

N. Srinivasan) shall be eligible for contesting the

el ections for any post whatsoever. W make it clear

t hat t he di squalification for contesting el ections
applicable to those who are hol di ng any conmerci a
interest in BCCl events shall hold good and conti nue
till such tinme the person concerned hol ds such
commercial interest or till the Conmittee considers
and awards suitabl e punishment to those liable for the

sane; whichever is |later.
(VI) The Committee shall be free to fix their fees which

shall be paid by the BCCl who shall, in addition, bear
all incidental expenses such as travel, hotel, transport
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and secretarial services, necessary for the Conmittee
to conclude its proceedings. The fees will be paid by
the BCCl to the nmenbers at such intervals and in

such manner as the Committee may deci de. The
venue of the proceedings shall be at the discretion of
the Committee.

111. We hope and trust that the Conmittee concl udes
the proceedings as early as possible, but as far as possible
within a period of six nonths.

112. These appeal s shall stand di sposed of in the
above ternms with the direction that the relevant record received
fromJustice Mudgal Conmittee shall be forwarded to the
Chai rman of the newly appointed Committee w thout any del ay.

113. We pl ace on record our deep appreciation for the
wor k done by the Probe Conmittee headed by Justice Mikul

Mudgal and all those who assisted the Cormittee in the Probe



and its early conpletion.
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114. Al'l m scel |l aneous applications shall also stand

di sposed of in the above terns.

( FAKKI R MOHAMED | BRAHI M KALI FULLA)

New Del hi ;
January 22, 2015
132
Item No. 1A COURT NO. 2 SECTI ON | X
(For Judgnent)
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS

Cvil Appeal No(s). 4235/ 2014
BOARD OF CONTROL FOR CRI CKET Appel | ant (s)
VERSUS
CRI CKET ASQOCI ATI ON OF Bl HAR & ORS. Respondent ( s)
W TH

Civil Appeal No.4236/2014
CRI CKET ASCCI ATI ON OF BI HAR Appel | ant (s)
VERSUS
BOARD OF CONTRCL FOR CRICKET IN I NDI A & ORS. Respondent (' s)

Civil Appeal NO 1155 of 2015
(Arising out of SLP (C) No. 34228 of 2014)

CRI CKET ASOCI ATI ON OF BI HAR Appel | ant (s)
VERSUS
BOARD OF CONTROL FOR CRI CKET & ANR Respondent ( s)

Date: 22/01/2015 These matters were called on for pronouncenent of
j udgnent today.

For Appell ant(s)

C. A. Sundram Sr. Adv.
(C. A 4235/ 14) P.R

M .
M. Raman, Adv.



(C. A 4236/ 14)

(SLP 34228/ 2014)

For Respondent (s)

C. A 4236/ 14
(R-1)

C. A 4236/ 14

C A 4236

C. A 4236/ 14

555555
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Akhi | a Kaushi k, Adv.

Radha Rangaswarmy, Adv.

S.P. Arthi, Adv.

Rahi| Masear enhans, Adv.

Rohi ni Musa, Adv.

Ranj eet a Rohtagi, Adv.
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Nal i ni Chi danbaram Sr. Adv.
Raj at Sehgal , Adv.

Chandr ashekhar Ver na, Adv.
Puneeth K G

Gagan CQupt a, Adv.

Vi kas Meht a, Adv.

Hari sh N. Sal ve, Sr. Adv.

Nal i ni Chi danbaram Sr. Adv.
Raj at Sehgal , Adv.

Chandr ashekhar Vernm, Adv.
Puneeth K G

Gagan Cupt a, Adv.

Si ddhart ha Lut hra, Sr. Adv.
| shwar Nankani , Adv.
Rashm Si ngh, Adv.

Rahul Mehta, Adv.
Abhi shek Si ngh, Adv.
Priyanka Rai, Adv.
Chirag M Shroff, Adv.

. Raj u Ranachandran, Sr. Adv.
Pooj a Dhar, Adv.

C. A.Sundram Sr. Adv.

P. R Raman, Adv.

Akhi | a Kaushi k, Adv.
Radha Rangaswany, Adv.
S.P.Arthi, Adv.

Rahi | Masear enhans, Adv.
Rohi ni Musa, Adv.

Ranj eeta Rohtagi, Adv.

Aol Chital e, Adv.
Pragya Baghel , Adv.
Sal i m i nandar, Adv.

P. B. Raman, Sr. Adv.
T. K. Bhaskar, Adv.
K. Hari shankar, Adv.
Aditya Verma, Adv.
Chai tra Rawat, Adv.
S. Lakshm , Adv.
Vi kas Si ngh Jangr a, Adv.
Aarti Goyal, Adv.
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Tamal i Wad, Adv.
Si ddharth Vai d, Adv.
| shwar Mbhanty, Adv.
Vai bhav Shar nma, Adv.
Rohan Shah, Adv.
Deep Roy, Adv.

SSS555F



Ant hony Handi que, Adv.
Ani sh Dayal , adv.

Kirat Singh Nagara, Adv.
Moni sh Panda, Adv.
Kshitiz Karjee, Adv.

C. A 4236/ 14 Shekhar Naphade, Sr. Adv.
Dayan Krishnan, Sr. Adv.
Neha Sharma, Adv.
Deeptakriti Verma, Adv.
C. A 4236/ 14 Si ddharth Luthra, Sr. adv.
I shwar Nankani, Adv.
Roshm Si ngh, Adv.

M shra Saur abh, Adv.
Gaur av Shar ma, Adv.
Hari Shankar K., Adv.

M Yogesh Kanna, Adv.
Vani ta Chandrakant Gri, Adv.

Rahul Prat ap, Adv.

P. B. Suresh, Adv.

Vi pin Nair, Adv.
Udayadi t ya Banerjee, Adv.
r Ms. Tenple Law Firm

I nt ervenor

JS55 % 53 % 5 5 553 3555 333 3%

Hon’ bl e M. Justice T.S. Thakur pronounced the judgnent
of t he Bench conpri sing Hi s Lordshi p and Hon' bl e M.
Fakki r Mohamed | brahimKalifulla.
Leave granted in SLP ) No. 34228 of 2014.
In terms of the signed judgnent these appeals stands di sposed

of :
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(1) Amendrment to Rule 6.2.4 whereby the words ‘excluding
events like IPL or Chanpions League Twenty 20’, were
added to the said rule is hereby declared void and
i neffective. The j udgnent and or der of t he
Court of Bonbay in PIL No.107 of 2013 is resultantly
set aside and the said wit petition allowed to the
extent indicated above.
(rn) The quant um of puni shnent to be i mposed
GQurunath Meiyappan and M. Raj Kundra as also their

respective franchi sees/t eans/ owner s of t he

Justice

Hi gh

on M.

t eans



(1)

shall be deternmined by a Conmittee conprising the
fol | owi ng:

(i) Hon'ble M. Justice R M Lodha, forner
Justice of India - Chairnan.

(ii) Hon'ble M. Justice Ashok Bhan, former Judge,
Supreme Court of India - Menber.

(iii) Hon' ble M. Justice R V. Raveendran,
Judge, Suprene Court of India - Menber.

The Conmittee shall, before taking a final view on
t he quantum of puni shnent to be awarded, issue notice
to all those likely to be affected and provide to
thema hearing in the matter. The order passed by the
Conmittee shall be final and bi nding upon BCCl and

the parties concerned subject to the right of the

Chi ef

f or ner

aggri eved party seeki ng redress in appropriate

judicial proceedings in accordance with |aw.
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The three-nmenber Conmittee constituted in terns
of Para (I1) above, shall al so exanine the role of
M. Sundar Raman with or wi t hout
i nvestigation, into hi s activities, and
guilty, i mpose a suitable puni shnent upon
behal f of BCCl .
I nvestigating teamconstituted by this Court under
Shri B.B. Mshra shall for that purpose be avail abl e
to the newy constituted Conmittee to carry out all
such investigations as may be consi dered necessary,
with all such powers as were vested in it in terns of

our order dated 16th My, 2014.

i f

further

f ound

hi m

(I'Vv) The t hr ee- menber Conmittee is al so requested

exam ne and nake suitabl e recommendati ons to the BCCl

for such refornms in its practices and procedures and

such amendnment s in t he Menor andum of Associ ation,

Rul es and Regul ations as may be consi dered necessary
and proper on matters set out by us in Para nunber

109 of this order.

on

to



(V)

The constitution of t he Conmittee
del i berations shall not affect the ensuing el ections
whi ch the BCCl shall hold within six weeks fromthe
date of this order in accordance with the preval ent
rul es and regul ati ons subject to the condition that

no one who has any commercial interest in the BCC

137

events (i ncl uding M. N. Sri ni vasan)
eligible for contesting the elections for any post
what soever . W make it cl ear
disqualification for contesting el ections applicable
to those who are holding any commercial interest in
BCCl events shall hold good and continue till such
time t he person concer ned hol ds such
interest or till the Conmittee considers and awards
sui tabl e puni shment to those liable for the sane;

whi chever is |later.

(M) The Conmittee shall be free to fix their fees which

111.

shal |l be paid by the BCCl who shall, in addition

bear all incidental expenses such as travel, hotel

transport and secretarial services, necessary for the

or

shal | be

t hat t he

conmer ci al

Conmittee to conclude its proceedings. The fees wll

be paid by the BCCl to the nenbers at such intervals
and in such manner as the Committee may deci de.
venue of the proceedings shall be at the discretion
of the Conmittee.

We hope and trust that the Conmittee concl udes

the proceedings as early as possible, but as far as possible

within a period of six nonths.

112.

above

These  appeal s shal | stand di sposed

received fromJustice Midgal Conmittee shall be forwarded to
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The

of in t he

terms w th t he direction t hat t he rel evant record



the Chairman of the newly appointed Committee w thout any
del ay.

113. We pl ace on record our deep appreciation for the
wor k done by the Probe Committee headed by Justice Mikul
Mudgal and all those who assisted the Cormittee in the Probe
and its early conpletion.

114. Al'l m scel |l aneous applications shall also stand

di sposed of in the above terns.”

(SHASHI SAREEN) (VEENA KHERA)
COURT MASTER COURT MASTER

(Si gned Reportabl e Judgnent is placed on the file)



