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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 1829 OF 2004

RAJASTHAN STATE ROAD TRANSPORT CORPN. Appel I ant (s)
VERSUS

SHYAM BI HARI LAL GUPTA Respondent ( s)

(Wth appln(s) for accepting English translation and prayer for interimrelief and office repo
rt)

Date: 31/08/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE ARI JI T PASAYAT
HON BLE MR JUSTI CE H K. SENA
For Appellant(s) M. Sushil Kumar Jai n, Adv.
M. A P. Dhanmija, Adv.
M. Ram Ni was, Adv.
M. Sarad Singhani a, Adv.
M. H. D. Thanvi, Adv.
For Respondent (s) M. Anis Ahnmed Khan, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is allowed in ternms of the signed order.

No costs.
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position in a nutshell is as follows:

i ng t he or der of term nation passed by t he appel | ant -



Cor poration, the respondent (hereinafter referred to as ‘the Enployee’) filed a suit

for declaration that the termnation is bad. The suit was decreed on 03.05.1987. It

was held that the order of termination was void ab-initio and non est and that the

pl aintiff-respondent is in continuity of service of t he Cor por at i on. The

respondent - enpl oyee filed two execution applications. The first one was for salary

for t he period from January, 1982 to May, 1987. The subsequent executi
on

application was for salary fromJuly, 1987 to March, 1988. It is only the legality of

the execution proceedings for the period fromApril, 1988 to March, 1997 which is

in dispute. According to the appellant-Corporation, there was no direction for

back wages and nmerely because t he plaintiff managed to get sone anount b
y

executing a decree for the previous period, that wll not entitle him inlaw to get

back wages for a period during which he had not worked and there was nothing in

the decree so far as back wages are concerned. The pl ea was not accepted by the

executing court and the revision petition under Section 115 of the Code of Civi

Procedure, 1908 (in short ‘the CPC ) was also rejected by the H gh Court by the

i mpugned order.

Accor di ng to | ear ned counsel for t he appel | ant - Cor por at i on, th

decree is absolutely silent so far as the back wages are concerned. The decree in

essence contains only a declaratory relief wthout any consequential paynment for

monetary benefits. That being so, the executing court and the Hgh Court were

not justified in granting the relief sought for. Learned counsel for the respondent

on t he ot her hand submitted t hat when t he decree clearly i ndi cated t hat
t he



term nation was illegal non est, as a natural corollary, the plaintiff was entitled to

t he back wages

In an al nost i denti cal case, this Court in Rajasthan
Road

Transport Corporation and Anr. Vs. Ladulal Mali (1996 (8) SCC 37) held that the

decree does not contain paynent of back wages. Only declaratory relief
he

nature granted in the present case was granted. Further, in AP.SSRT.C. and Anr.

Vs. S. Narsagoud (2003 (2) SCC 212), in paragraph-9, this Court held as follows:

"9. We find nerit in the subm ssion so nade. There
is a difference between an order of reinstatenent acconpanied

by a sinple direction for continuity of service and a direction

State

of

wher e r ei nst at enent is acconpani ed by a specific direction
t hat t he enpl oyee shal | be entitled to al | t he consequenti a
benefits, whi ch necessarily flow from reinstatenent or

acconpani ed by a specific direction that the enpl oyee shall be

entitled to the benefit of t he i ncrements earing during the
peri od of absence. In our opinion, the enployee after having
been hel d guilty of unaut hori zed absence from duty cannot
claim the benefit of increments notionally earned during the
peri od of unaut hori zed absence in t he absence of a specific
direction in t hat regard and merel y because he has been
directed to be reinstated wth the benefit of continuity in
service."
_ O course, the above noted case related to the question of
ranting
i ncrenents notional |l y. But t he principl es laid down rel ating to specific
non-

mention about any nonetary benefit is relevant. As was noted in the Rajasthan



State Road Transport Corporation’ s case (supra), there was no decree for grant of

any nonetary benefits.

Above bei ng t he position, t he Hi gh Court’s or der

mai ntai ned and is set aside. The appeal is, accordingly, allowed. No costs.
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New Del hi ,

August 31, 2005.



