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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A NO 182 INWIT PETITION (ClVIL) NO 13029 OF 1985

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For inpl eadnent on behal f of State of Haryana)

[For further Directions]

Wth I.A Nos.183 and 238 in I.A No.151 in WP. (C No.13029 of 1985

(For Directions on behalf of State of Haryana and c/del ay)

I.A Nos.188-189 in Wit Petition (C No.13029 of 1985

(For Directions/inpleadnent on behal f of Delhi Traffic Police)

I.A No.197 in Wit Petition (C No.13029 of 1985

(For inpl eadnent on behalf of MS. Yamaha Motors (India))

I.A No.213 in Wit Petition (C No.13029 of 1985
(For Directions and revocation of order dated 15/07/2002 filed by

Governnment of N.C. T. of Delhi)

In the matter of : P.WD., CGovernnent of N.C.T. Delhi regarding

peri pheral expressway for Del hi

I.A No.243 in Wit Petition (C No.13029 of 1985

(For Directions on behalf of State of Uttar Pradesh)



Date: 30/11/ 2006 This matter was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE ARI JI T PASAYAT

HON BLE MR, JUSTI CE S. H KAPAD A

M. Harish N. Salve, Sr.Adv. (A C)

M. UU Lalit, Sr.Adv. (A.C) (NP)

For Petitioner(s) I n-person (N P)

For Applicant(s) M. Raju Ramachandran, Sr. Adv.
M. A ay Siwach, Adv.

M. T.V. George, Adv.

M. P. Narasi mhan, Adv.

For Del hi Police: M. S.WA. Qadri, Adv.
M. MP.S. Tomar, Adv.
M. R C. Kathia, Adv.
M. D.S. Mbhra, Adv.

for Ms. Anil Katiyar, Adv.

M. D.S. Mbhra, Adv.

For State of U. P.: Dr. R G Padia, Sr.Adv.

M . Raj eev Dubey, Adv.

M. Kaml endra M shra, Adv.
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T.S. Doabi a, Sr. Adv.
S.WA. Qadri, Adv.
Suni t a Shar ma, Adv.

D. S. Mahr a, Adv.

S.WA. Qadri, Adv.

R C. Kat hi a, Adv.

D. S. Mahr a, Adv.

Shri Nar ai n, Adv.

Sandeep Nar ai n, Adv.

Shi el Set hi, Adv.

A. Subhashi ni , Adv.

Vi jay Panjwani, Adv.

V. B. Saharya, Adv.

Ms. Saharya & Co., Advs.

V. B. Joshi, Adv.

M V. Kini, Adv.

Ravi Kini, Adv.

Sanjiv Sen, Adv.

Praveep Swar up, Adv.

B. K. Prasad, Adv.

made t he foll ow ng



ORDER

In the matter of : Western Peripheral Expressway:

e have per used t he af fidavit

of M .

Si ngh, Executive Director of the Haryana State Industria

and Infrastructure Devel opnent

- 3 -
Cor por ati on Limted [HS1.1.DC] whi ch has been filed
pur suant to t he directions of this Court dat ed 24t h
Novenber, 2006. The af fidavit dat ed 29th Novenber,
2006, sets out the extensions of tinme granted to the party
for achieving the financial closure. It is pointed out that
as per Clause (22) of the Concession Agreenent dated 31st
January, 2006, the concessionaire was required to achi eve
t he fi nanci al cl osure wi thin 180 days from the date of
concessi on gr ant ed, i.e., up to 30th July, 2006, with
further provi si on of ext ensi on of ni nety days. The
Concessionaire requested H.S.1.1.D.C. to extend the period
of fi nanci al cl osure by anot her ni nety days up to 30th
Cct ober, 2006. Steps taken between this period have been
nmenti oned in the affidavit. It is evi dent t hat even
t he ext ended peri od of 30th Cctober, 2006, t he financi a

Randhi r

.3/ -

to



cl osure has not been achi eved. The affidavit states t hat

with t he appr oval of t he Gover nnent of Har yana,
HS1.1.D.C, on t he request of t he Concessi onai re, has
regul ari sed t he period of ni nety days, as stated in

Par agr aph 3(c)(a) and has further gr ant ed ext ensi on of

ni nety days whi ch means up to 30th January, 2007, on

payment of damages ment i oned t her ei n. The consortium

conprises of three parties, Ms. MADHUCON, APPCLLO

and D.S.C. An apprehensi on has been expressed about the

financial capacity of the party to carry out the contract in

question. It is to be borne in mnd that time is the essence

in t hese matters, particularly havi ng regard to

forthcom ng Conmonweal t h Ganes. A sum of Rs. 573

crores has al r eady been i ncurred t owar ds t he acquisition

of | and. By or der dat ed 18th August, 2005, a High Level

Moni t ori ng conmittee conpri sing of t he Secretary of t he

concer ned M ni stry deal i ng with construction of H ghway

as the Chairman, with

Chief Secretaries of the States of Uttar Pradesh, Haryana

and Del hi and Chai rnen of National H ghway Authority of

I ndi a and E.P.C A as Menmber s of t he Committee, was



consti t ut ed. The sai d or der sti pul at es t hat t he deci si ons

taken by the Mnitoring Comrittee shall be acted upon by

al | concer ned St ates or agenci es in connecti on with t he
proj ects under construction. W f eel t hat it woul d be
appropriate that the credential, in particular the financia

capacity of t he party, be exam ned by t he Moni tori ng

Conmittee which can take such steps as may be necessary

to satisfy itself about t he fi nanci al and ot her capacity of

the party to carry out the contract and tinely conplete it.

The Monitoring Committee can al so exam ne the extension

grant ed up to 30th January, 2007, and as to whet her it

will serve any pur pose. The Moni tori ng Conmittee shal

forthwith nmeet and t ake appropriate deci si ons. It can

al so exami ne whether the acquisition date for acquisition

of I and meant for traffic i nt er-changes now  kept as 30t h

June, 2007, requires to be pr e- poned and st eps, if any,

required in that direction

W are told t hat, possi bl y, sone litigation is

goi ng on bet ween t he three menber s of t he consortium

above- not ed. The Monitoring Committee would | ook into

this aspect as well and its inpact on the financial capacity

of the party.

In the matter of Eastern Peripheral Expressway:



In respect of this Expr essway, t he Fi nal Det ai |

Project Report was to be ready by June, 2006. Pr obabl y,

on that basis, the acquisition was targeted for conpletion

by 30th Septenber, 2006. Now, in the Status Report filed

on behal f of t he Moni tori ng Conmittee dat ed 16th

Novenber , 2006, t he fresh t ar get date for conmpl eti on of

acquisition has been fixed as 31st Decenber, 2006.

.5/ -

The date  of publi cation of notification, as in Par agr aph

(13), i nst ead of 20t h  August, 2006, has now been re-

schedul ed for 31st Decenber, 2006, and the submni ssion of

t he Dr aft D.P.R by consul t ant targeted for 30th

Sept enber, 2006, has now been re- schedul ed for 30t h

Novenber, 2006. There is no indication in the affidavit as

to reason for re-schedul i ng t he date and t he reason for

fixing end of Novenber, 2006 for draft D.P.R when Fina

D.P.R was schedul ed for June, 2006. The Moni t ori ng

Conmittee woul d | ook into t hese i ssues keepi ng in Vi ew

t he requi r enent of timely conmpl eti on of this Expr essway.

Though in Par agr aph (15), it is not ed t hat N.H A I. has

inti mated t he Moni t ori ng Conmittee t hat t he re-schedul e



dat es will not af f ect start and conpl eti on of t he proj ect,
t he Moni t ori ng Conmi ttee, we have no doubt , woul d
exanine the correctness of this i ntimation gi ven by
NHAIl. toit.
In t he matt er of : E.P.CA Report No. 28 dat ed Cct ober,
2006:
Taken on Board.
| ssue notice to t he Gas Aut hority of I ndi a
Li mted, M ni stry of Pet r ol eum St ates of Mahar ashtr a,
Guj arat, Andhra Pradesh, Uttar Pradesh, Karnataka and
Tami | Nadu with direction to file their responses, if any,
wi thin three weeks of t he recei pt of t he notice from the
Regi stry.
[ T.1. Rajput ] [ V.P. Tyagi ]

A R-cumP.S.

Assi stant Regi strar



