1 TEM NO. 46 COURT NO. 6 SECTI ON XI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4653/2006

(From t he judgenent and order dated 29/04/2005 in MC No. 121/2002

of The HI GH COURT OF CRI SSA AT CUTTACK)

UTKAL GALVANI ZERS LTD. Petitioner(s)

VERSUS

ORI SSA HYDRO PONER CORPN. LTD. & ORS. Respondent ( s)

(Wth office report )

Date: 05/01/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE TARUN CHATTERIJEE

For Petitioner(s) M L. Varnma, Sr. Adv.

Manoj M sra, Adv.

s 5 %

Rajiv S. Roy, Adv.
M. N K Sahoo, Adv.

M. Pranab Kunmar Ml lick, Adv.

For Respondent (s) M. Shyam Di wan, Sr. Adv.

M . Shi bashi sh M sra, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Counsel for t he petitioner submits t hat
er is not averse to an

arbitrator bei ng appoi nt ed who may adj udi cat e t he
ween the parties.

Counsel for the respondents also is not against t he

t he petit

di sput es

appoi nt nent

ion

bet

(0]



f an arbitrator to

resol ve the disputes between the parties, but he subnmits that the petitioner m
ay nove

t he State of i ssa whi ch shal | refer t he mat t er to arbitr
ation by t he Arbitration

Tri bunal, Bhubaneshwar in accordance with C ause 3.39(f) of the General Condit

i ons

of Contract. M. ML. Varma, Senior Advocate appearing on behal f of the pet
tioner

submits that the Arbitration Tribunal contenplated by the aforesaid clause doe
s not

in fact exist and, therefore, there is no question of asking the State Governm
ent for a

reference to the said Tribunal. He al so subnmits that in view of the provisio
ns of the

Arbitration and Conci l i ation Act , 1996, a | ater Act , wher e t
here is no provi si on

simlar to Section 41-A under the Arbitration Act, 1940, there may be sone dou
bt as

to whether the Tribunal continues to exist in the absence of any sinilar anend
ment to

the 1996 Act. He, however, submits that if Cause 3.39 (f) is applicable, the
petitioner

is willing to make the security deposit required to be nmade under the said cla
use.

.2/ -
-2 -
Wth a view to resol ve the di spute ef fectively, we consider it
necessary to
inplead State of Orissa as a party respondent. On an oral prayer nmade on behal f of
t he petitioner, State of Orissa  through its Chi ef Secretary is i mpl eaded

as a party



respondent. Let notice issue to the State of Orissa so that in its presence the question

may be consi der ed. Noti ce be made returnable within three weeks. Dasti service, in
addition, is permitted.
(Ajay Kr. Jain) (Vijay
Dhawan)
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