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ACT:

Payment of Bonus ~ Act, 1965-Section 32(iv)-Wether
applicable to Del hi Devel opnent Aot hority-Tests for
determ ni ng whether a body is a local authority.

HEADNOTE:

Section 32(iv) of the Payment of Bonus Act  provides
that nothing in the Act shall apply to enpl oyees enpl oyed by
an establishnent engaged in any industry carried on by or
under the authority of any departrment of the Centra
CGovernment or State Government or a |ocal authority.

The Del hi Devel opment Authority, a statutory body
created under the Delhi Developnment Act, 1957 /for the
devel opnent of Del hi according to plan, paid bonus to its
enpl oyees for a period of ten years upto the year 1973-74,
but later discontinued paynent of bonus on the advice of the
M nistry of |aw.

The enpl oyees’ petition inmpugning the action of the
Authority in stop ping the paynent of bonus was allowed by
the H gh Court.

On the question whether the Del hi Devel opnent Authority
is a "local authority" and whether the provisions of the
Payment of Bonus Act are attracted:

Al'l owi ng the appeal
N

HELD: The Del hi Devel opment Authority is endowed with
all the wusual attributes and characteristics of-a ’loca
authority’ and therefore the provisions of the Paynent of
Bonus Act are not attracted. [865 Al

The expression ’'local authority’ is not defined in-the
Payment of Bonus Act. The General C auses Act defines it to
nean a nmunicipal commttee or other authority legally
entitled to or entrusted by the Governnment with the contro
or managenent of a municipal or local fund. It is not a
sound rule of interpretation to inport the definition of an
expression in one Act into another. The definition of ’Loca
Fund’ in the Fundanental Rules, Treasury Code and el sewhere
cannot be inmported into the definition of Local Authority in
the General O auses Act and thus into the Del hi Devel opnent
Act. An authority, in order to be a local authority, nust be
of like nature and character as a municipal conmttee etc.
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possessi ng anong others many, if not all, of the distinctive
attributes and characteristics of a municipal committee. It
must possess one essential feature, nanmely, that it is
legally entitled to or entrusted by the Governnent with the
control and nanagement of a nunicipal or local fund. [857 B-

The distinctive attributes and characteristics of a
| ocal authority are:

(i) It must have separate |legal existence as a
corporate body; (ii) it must not be a nmere governnental
agency but a legally independent entity; (iii) it nust
function in a defined area and nust ordinarily be elected
whol Iy or partly,

855

directly or indirectly by the inhabitants of the area; (iv)
it must enjoy a certain degree of autonomny, which, though
not complete, nust be appreciable; (v) the statute nust
entrust-the authority with such governmental functions and
duties as’ are usually entrusted to a municipal body for
provi di ng such amenities, as health and education services,
wat er and _sewerage, town planning and devel opnent, roads,
markets, transportation etc. to the inhabitants; (vi) it
must have power to raise funds in the furtherance of its
activities and the fulfillment of the projects entrusted to
it by levying takes, rates, charges, fees etc. all of which
may be in addition to the nopneys provided by Governnent.
What is essential is that the control and managenent of the
fund nust vest in the authority.

Muni ci pal Corporation of -~ Del hi v. Birla Cotton,
Spi nni ng Weaving MIlIs Delhi & Anr. [1968] 3 SSC R 251 @
288 and Valjibhai Miljibhai Soneji and Anr. v. The State of
Bonbay (Now Gujarat) & Os. [1964] 3 S.C. R 868, referred
to.

The Del hi Devel opnent Authority is a body corporate. It
consists of a chairman, vice chairman and a certai n nunmber
of official menbers and non-official nenrbers who are
representatives of the Minicipal | Corporation Delhi to be
el ected by the Councillors and the al dernmen of the Minicipa
Corporation and three representatives of the Metropolitan
Council to be elected by that Council. The object with which
the Authority is established is "to pronote and secure the
devel opnent of Del hi according to plan” in accordance wth
the provisions of the Act. [859 D F]

The Authority is required to maintain its own Fund
which was not a Consolidated Fund or a separat e Devel opnent
Fund but is the Fund of the Devel opment Authority. To this
Fund are to be credited all the noneys received fromthe
Central Covernment by way of grants, |oans,  advances or
ot herwi se; all noneys received by way of . loans of
debentures; all fees and charges received by the Authority,
all noneys received from the disposal of |ands, “buildings
and other properties, all nopneys received by way of rents
and profits or in any other manner. The fund is required to
be applied towards neeting the expenses incurred by the
Authority in the admnistration of the Act and for no other
pur poses. The Act enpowers the Authority to inpose penalties
on persons for undertaking or carrying out devel opnent in
contravention of the naster plan or wthout permission
approval or sanction required to be given |? by the
Authority. [860 E-G

An equally inportant feature wth which the Authority
is clothed is its power to nake regul ati ons-a power which is
anal ogous to the power given to nmunicipalities to frane bye-
laws. [862

The salient features of the Act show that the Del hi
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Devel opnent Authority is constituted for the specific
pur pose of pl anned devel opnent of Delhi which is a
governmental function ordinarily entrusted to nunicipa
bodies. It has an elenent of popul ar representation though
some of the menbers are indirectly elected. It enjoys a
consi der abl e degree of autonony within the bounds prescribed
by the Act. The fact that some supervision is exercised by
the Central Governnent does not detract fromthe autonony
because the supervision exercised is the usual supervisory
power which every State CGover nirent exerci ses over
muni ci palities, District Boards etc. [863 A-D

The term "taxation" used with reference to the power of
a local authority to raise funds is to be understood not in
any fine and narrow sense to include
856
only conpul sory exactions-but. in a broad generic sense to
include fees |evied essentially for services rendered. Today
the distinction between a tax ,and a fee his w thered away
both being conpulsory exactions. of noney by a public
authority. The crucial test " is to see whether the public
authority-is —authorised by statuteto nmke a conpulsory
extension of noney and not to see whether the noney so
exacted is to be utilised for specific or general purposes.
[863 G H|

There is no valid reason to hold that the betternment
charge which the Authority can inpose  upon an owner of a
property in respect of the increase in the value of the
property is a fee and not a tax. The charge is not |evied on
the basis of the ‘increase in the value of property
consequent on the devel opnent of ‘the area. In other words it
is a charge on the accrued capital gain which nay bear no
proportion whatsoever to the cost of devel opnent. [864 E]

The fact that the Delhi Developnent” Act refers in

several sections to "local authority ~concerned" | neaning
thereby the ordinary |ocal “authority (as for exanple the
Del hi  Muni ci pal Cor poration) functioning in the area

di schar gi ng a multiplicity of civic functions as
di stingui shed from the Del hi Devel opnent Authority, /which
perfornms one of the several functions that a | ocal authority
performs, is no ground for holding that The Del hi
Devel opment Authority is not a local authority. The
Authority is endowed with all the wusual —attributes and
characteristics of a local authority. [864 H

Nor does the fact that other Municipal Acts provide for
t he reconstitution of a di ssol ved or superseeded
municipality while the Delhi Developnent —Act does not
provide for such reconstitution of the Authority after it
fulfills its assigned functions nake it any the |ess a |l oca
authority. By the very nature of the work entrusted to it
its life is transient; when the work is acconplished and
there is no need for its continued existence it s
dissolved. It is by what it is during its life and not by
what its shape would be after it has performed its assigned
functions that it can be determ ned whether the authority is
a local authority as defined in the General C auses Act [865
B- D]

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Givil Appeal No. 3351 of
1979.

Appeal by Special Leave fromthe Judgnent and Order
dated 27-2-1979 of the Delhi Hgh Court in Gvil Wit No.
1139/ 78.
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Abdul Khader, S. P. Nayar and M ss A. Subhashini for
the Appell ant.

P. R Mrdul and P. N. Gupta for Respondents 1-5.

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J.-The question for consideration in
this appeal is whether the Del hi Devel opment Authority is a
"local Authority’ whose enployees are taken out of the
purvi ew of the Paynent of Bonus Act 1965, by Sec. 32(iv) of
that Act, which provides that | nothing in the Act shal
apply to enployees enployed by an establishment engaged in
any industry carried on by or wunder the authority of any
Department of the Central Government or State CGovernnent or
857
a Local Authority. It appears that for about ten years prior
to 197374 bonus was paid to the enployees of the Delhi
Devel opnent Authority  but it  was stopped thereafter on the
advice of the Mnistry of Law.- The enpl oyees questioned the
stoppage of the payment of bonus by filing Cvil Wit
Petition No. 1139/79 in the Delhi Hi gh Court. The H gh Court
all owed the Wit Petition and the Union of India and the
Del hi Devel opnent Authority have wpreferred this appeal
after obtaining special |leave of this Court under Art. 136
of the Constitution. The expression ’'Local Authority’ is not
defined in the payment ~of Bonus Act. One must, therefore,
turn to the General Clauses Act to ascertain the neani ng of
the expression. S.3(31) defines Local Authority as follows:

"Local Authority shall nean-a Minicipal Comittee,
District Board, .\ Body of Port Commi ssioners or other
authority legally entitledto, or entrusted by the

CGovernment with the control or nmnagenent of a
nmuni ci pal or | ocal fund".
"Local Fund’ is again not defined in the GCenera

Clauses Act. Though the expression appears to have received
treatnment in the Fundamental Rul es and the Treasury Code, we
refrain from borrowing the -meaning attributed to the
expression in those rules as it Jis not a sound rule of
interpretation to seek the neaning of words used in an Act,
in the definition clause of other statutes. The definition
of an expression in one Act nust —not be inported into
another. "It would be a new terror in the construction of
Acts of Parliament if we were required to limt awrd to an
unnatural sense because in some Act which is not
incorporated or referred to such an interpretation is given
to it for the purposes of that Act alone" (per Loreburn L.C
in Macheth v. Chislett. For the sane reason we refrain from
borrowing wupon the definition of ’'Local ~Authority’ in
enactments such as the Cattle Trespass Act 1871 etc. as the
H gh Court has done.

Let us, therefore, concentrate and confine our
attention and enquiry to the definition of 'Local Authority’
in Sec.3(3) of the CGeneral C auses Act. A proper and carefu
scrutiny of the language of Sec.3(31) suggests that an
authority in order to be a local Authority, must be of like
nature and character as a Minicipal Conmttee, District
Board or Body of Port Commi ssioners, possessing, therefore,
many, if not all, of the distinctive attributes and
characteristics of a Municipal Conmittee, District Board, or
Body of Port Comm ssioners, but, possessing one essentia
feature, nanely, that it is legally entitled to or entrusted
by the Government with, the control and managenent. O a
nmuni ci pal or local fund. Wat then are the distinctive
attributes
858
and characteristics, all or nmany of which a Minicipa
Conmittee, District Board or Body of Port Conm ssioners
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shares with any ot her | ocal authority? First, the
authorities nust have separate |egal existence as Corporate
bodi es. They nust not be mere CGovernnental agencies but nust
be legally i ndependent entities. Next, they nust function in
a defined area and nust ordinarily, wholly or partly,
directly or indirectly, be elected by the inhabitants of the
area. Next, they nust enjoy a certain degree of autonony,
with freedom to decide for thenselves questions of policy
affecting the area adm nistered by them The autonony may
not be conplete and the degree of the dependence nay vary
consi derably but, an appreciable nmeasure of autonony there
must be. Next, they nust be entrusted by Statute with such
Governnental functions and duties as are usually entrusted
to nunicipal bodies, such as those connected wth providing
anmenities to the inhabitants of the locality, like health
and education services, water. and sewerage, town planning
and devel opnment, -roads, narkets, transportation, socia
wel fare services etc. etc. Broadly we may say that they may
be entrusted wth the perfornmance of «civic duties and
functions which would otherwi se be Governmental duties and
functions. Finally, they nmust have the power to raise funds
for the furtherance of their activities and the fulfill nent
of their projects by levying taxes, rates, charges, or fees.
This may be in additionto nmoneys provided by Governnent or

obtai ned by borrowing or otherwi se. Wat is essential 1is
that control or nmanagenment of the fund nust vest in the
aut hority.

In Muni ci pal ‘Corporation of Delhi v. 'Birla Cotton,
Spinning & Waving MIls Delhi & Anr., Hidayatullah, J.,
described some of the attributes of local bodies inthis
manner :

"Local bodies are subordinat e branches of
governmental activity. They are denocratic institutions
managed by the representatives of  the people. They
function for public purposes and take away a part of
the governnent affairs. in _local areas. They are
political sub divisions and  agenci es which exercise a
part of State functions. As they ale intended to carry
on local self-government the power of taxationis a
necessary adjunct to their other powers. They function
under the supervision of the Governnent".

In Valjibhai Muljibhai Soneji and Anr. v. The State of
Bonbay (Now Gujarat) & O's. one of the questions was -11
whet her the State Trading Corporation was a |ocal Authority
as
859
defined by Sec. 3(31) of the General C auses Act, 1897. It
was held A that it was not, because it was not an authority
legally entitled to or entrusted by the Governnent ~ with,
control or nanagenent of a local fund. It was observed that
though the Corporation was furnished with funds- by the
CGovernment for commencing its business that would not make
the funds of the Corporation ’'local funds’.

Keeping in mnd what we have said above, we may now
take a close |l ook at the provisions of the Del hi Devel opnent
Act. The Del hi Devel opment Act, 1957, is 'an Act to provide
for the developnent of Delhi according to plan and for
matters ancillary thereto’. The act extends to the whol e of
the Union Territory of Del hi . Sec. 2(d) def i nes
"devel opment” as nmeaning, with its grammtical variations
“"the carrying out of building, engineering, mning or other
operations in, on, over or under |land or the nmaking of any
material change in any building or Jland and includes
redevel oprment’ .’ Sec. 3 enpowers the Central Governnment to
constitute an authority to be called the Del hi Devel opnent
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Authority. The Authority is to be a body corporate having
per petual succession and a commpn seal, wth the usua
corporate attributes. The authority is to consist of a
chairman, a Vice Chairman and a certain nunber of officia
and nonofficial nenbers. The non-official nenbers are to
include two representatives of the Minicipal Corporation of
Delhi to be elected by the Councillors and al dernmen of the
Muni ci pal Corporation from anong thenselves and three
representatives of the Metropolitan Council for the Union
Territory of Delhi to be elected by the nmenbers of the
Metropolitan Council from anong thenselves. The objects of
the authority as set out in Sec. 6 are "to promte and
secure the devel opnent of Del hi according to plan" and for
that purpose to "have the power to acquire, hold and di spose
O land and other property", and "to carry out building,
engi neering, nmining -and other. operations, to execute works
in connection with supply of water and electricity, disposa
of sewage and other services and anenities and generally to
do anything necessary or expedient for purposes of such

devel opnent and for purposes incidental thereto". Sec.7
requires the Authority to  carry out a civic survey of, and
prepare a master plan for, Delhi. The naster planis to

define various zones into which Del hi may be divided for the
pur poses of devel opment and indicate the manner in which the
land in each zone/ is proposed to be used (whether by the
carrying out thereon of developnent or otherw se) and the
stages by which any such devel oprment shal |l ‘be carried out.
The master plan nmay al so provide for any other matter which
is necessary for the proper development of Delhi. Sec.8
provides for the preparation of zonal devel oprment plans and
Sec. 8(2) prescribes what a zonal deve-

860

| opment plan nmay contain or specify. Sec.9 provides for the
submission of all plans to the Central Government by the
Aut hority for approval. Sec. 12 enpowers the Centra

Governnment to declare any area in Delhi to be a 'devel opment
area’ for the purposes of the Act. It further provides that
after the commencenent of the Act no devel opnent of | and
shal |l be wundertaken or carried out, w thout the perm ssion
of the Authority, if the area is a -developnent area, and
wi t hout the approval or sanction of the |local authority
concerned if the area is an area other than a devel opnent
area. Sec.13 prescribes the procedure to be followed. |IT
provides for a fee (to be prescribed by the Rules) to
acconpany every application to obtain permssion under Sec.
12. Sec. 15 enmpowers the Central CGovernnent to acquire any
 and which is required for the purpose of devel opnent or for
any other purpose under the Act. After acquiring the |and
the Central Government nmay transfer the land to the
Authority or any | ocal authority on paynent by the Authority
or the local authority of the conpensation awarded under the
Land Acquisition Act and all the <charges incurred by the
CGovernment. Thereafter, subject to any directions given by
the Central CGovernnment the Authority or, as the case may be,
the local authority concerned nmay di spose of the land, after
or without undertaking or carrying out any devel opnent
thereon, to such persons, in such nanner any subject to
such' terms and conditions as it considers expedient for
securing the devel opment of Del hi according to plan. Sec. 22
aut horises the Central CGovernnent to place at the disposa

of the Authority all or any devel oped and undevel oped | ands
in Delhi vested in the Union for the purpose of devel opnent
in accordance with the provisions of the Act. Sec. 23
obliges the Authority to have and maintain its own fund to
which are to be credited-
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"(a) all noneys received by the Authority from the
Central Gover nnent by way of grants, |oans,
advances or otherwi se:
(aa) all noneys received by the Authority from sources

other than the Central CGovernnment by way of |oans
or debentures:
(b) all fees and charges received by the Authority
under this Act;
(c) all noneys received by the Authority from the
di sposal of |ands, buildings and other properties,
novabl e and | nmovabl e; and
(d) all noneys received by the Authority by way of
rents and profits or in any other manner or from
any other source."
861
The fund is required by S.23(2) to be applied towards
neeting the expenses incurred by the Authority in the
adm ni stration of the Act and for no other purposes. Sec. 24
enjoins a/  duty on the authority to prepare a budget in
respect of ~the financial year next ensuing showing the
estimated receipts and expenditure. Copies of the budget are
to be forwarded to the Central Government. Sec. 25 requires
the accounts of the Authority to be audited annually by the
Conptroller and Auditor General of India. Sec. 26 requires
the Authority to prepare a report of its activities and
submit the sane to the Central Government. Sec. 27 provides
for the constitution of pension and Provident Funds. Sec. 28
enpowers the authority to authorise any person to enter into
or upon any land or building with or w thout assistance of
wor kmen for the purposes specified in the Section. Sec. 29
provides for penalties for persons undertaking or carrying
out devel oprment in contravention of the master plan or zona
devel opnent plan or wi thout perm ssion, approval or sanction
required by Sec. 12. Sec. 30 provides for the maki ng of an
order of denolition of a building where devel opment has been
commenced or conpleted in contravention of the nmaster plan
zonal plans or the perm ssion, approval or sanction referred
toin Sec. 12. Sec. 31 enables the Authority to nake an
order requiring devel opnent to be discontinued’ where
devel opnent has been conmmenced in_contravention of the
master plan or zonal devel oprment plan or w thout obtaining
perm ssi on, approval or sanction as required by Sec.  12.
Sec. 33 provides that all fines realised in connection wth
prosecutions under the Act shall be paid to the Authority
or, as the case nmay be, the local authority concerned. Sec.
36 enpowers the Authority to require the local authority
within whose local limts an area has been developed to
assune responsibility for the maintenance of anenities which
have been provided in the area by the Authority and for the
provision of the anenities which have not been provi ded by
the Authority. Sec. 37 enmpowers the Authority to levy upon
the owner of a property or any person having an interest
therein a betterment charge in respect of the increase in
value of the property as a consequence of any devel opnent
havi ng been executed by the Authority in any devel opnent
area or as a consequence of any area other than a
devel opnent area having been benefited by the devel opnent,
Sec. 38 provides for the assessment of betternent charge by
the Authority and Sec. 39 provides for the settlenent of
betterment charges by Arbitrators to be appointed by the
Central Governnent. Sec.40(2) authorises the recovery of any
arrear of betternent charge as an arrear of |and revenue.
Sec. 40A further provides that any noney due to the
Aut hority on account of fees or <charges, or from the
di sposal of |ands, buildings or other properties
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862

to be recovered by the Authority as arrears of |and revenue.
Sec. 41 obliges the Authority to carry out such directions
as may be issued to it fromtime totime by the Centra
CGovernment. Sec. 42 requires the Authority to furnish
reports, returns and other information to the Centra
Government as nay be required from time to tine. Sec. 46
provides for the authentication of permssions, orders,
deci sions, notices and other docunents by the Secretary or
any other officer authorised by the Authority in that
behal f. Sec. 47 decl ares every menber and every officer and
ot her enployee of the Authority to be a public servant
within the neaning of Sec. 21 of the Indian Penal Code. Sec.
52 enables the Authority to del egate any power exercisable
by it under the Act except the power to nake regulations to
such officer or local Authority as may be mentioned in the
notification. Sec. 56 enpowers. the Central Covernnent to
make rules and Sec. 57 enables the Authority, wth the
previ ous ~approval of the Central Governnent to nake
regul ations consistent withthe Act and the rules nmade
thereunder to carry out the purposes of the Act. Every rule
and every regulation nade wunder the Act is required to be
| ai d before each House of Parlianment by Sec. 58. Sec. 59
enpowers the Central Governnent to dissolve the authority if
it is satisfied that the purposes for which the authority
was established have been substantially achieved so as to
render unnecessary its continued existence.

W see that 'the Del hi  Devel opnent ' Authority is
constituted for the specific purpose of 'the devel opment of
Del hi according to plan’. Planned devel opnent of towns is a
Governmental function which is traditionally entrusted by
the various Minicipal Acts in different” States to municipa
bodies. Wth grow ng specialisation,~ along with the growth
of titanic netropolitan conplexes, |egislatures have felt
the need for the creation of ~separate town-planning or
devel opnent authorities for individual cities. The Delh
Devel opnent Authority 1is one such. It is thus an authority,
to which is entrusted by Statute a CGovernmental ~ function
ordinarily entrusted to nunicipal  bodies. An inportant
feature of the entrustnment of Covernmental function is the
power given to the Authority to make regul ations (which are
required to be laid before Parlianment). The power to make
regulation is analogous to the power wusually given to
nmunicipalities to frame bye-I| aws.

The activities of the Authority are ~limted to the
| ocal area of the Union Territory of Del hi. The H-gh Court
appears to have assuned that the Del hi Devel opnent” Authority
has extra-territorial powers extending to peripheral areas
inthe adjoining States. There is no basis inthe Statute
for the assunption nade by the Hi gh Court.

863

There is then an el enent of popular representation in
the constitution of the Authority. Representatives ' of the
i nhabitants of the locality, three elected from anong the
menbers of the Del hi Minicipal Corporation and two el ected
fromanong the nenbers of the Delhi Metropolitan Council
figure anong its nmenbers.

What of autonony? The Master Plan and the Zonal plans
prepared by the Authority have to be approved by the Centra
CGovernnent, the budget has to be forwarded to the Centra
Governnent, annual returns have to be submitted to the
Governnment and the directions that the Central Covernment
may give have to be carried out. But within these bounds,
the Authority enjoys a considerable degree of autonomny, as
is seen fromthe summary of the provisions of the Act which
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has been set out by us. The powers of the Central Governnent
over the Del hi  Devel opnent Authority are the wusua
supervi sory powers which every State Governnent exercises
over nunicipalities, district boards etc. Such powers of
supervi sion do not nmake the municipalities di sautonomus and
nmere satellites

We finally come to the inportant question whether the
| egi sl ature has vested any power of taxation in the
Aut hority.

One of the submissions of the |earned counsel for the
respondent was that the fund of the Authority, required to
be maintained by Sec. 23 of the Del hi Devel opnent Act, was
not a local fund as no part of it flowed directly from any
taxi ng power vested in the Del hi Devel opment Authority. The
submi ssion of the learned counsel was that the fees
coll ected under Sec. 12 of the Act and the charges |evied
under Sec. 37 of the Act did not part-take the character of
tax but were nmere fees which were the quid pro quo for the
services which were required to be perforned by the Delh
Devel opnent “Authority under the Act. W were referred to
H ngir- Rampur Coal Co. Ltd. & Ors. v. The State of Oissa &
Os. W are unable to agree with the subm ssion made on
behal f of the respondents. In the first place when it is
said that one of the attributes of a local authority is the
power to raise funds by the nmethod of taxation, taxation is
to be wunderstood not' in any fine and narrow sense as to
i nclude only those conpul sory exactions of noney inposed for
public purpose and requiring no consideration to sustain it,
but in a broad generic sense as to also include fees |evied
essentially for services rendered. It is nowwell recognised
that there is no generic difference between a tax and a fee;
both are conpul sory exactions of nobney by public authority.
In deciding the question whether an authority is a loca
authority, our concernis only to find out whether the
public
864
authority is authorised by Statute to nmke a conpul sory
exaction of noney and not with the further question whether
the noney so exacted is to be utilised for specific or
general purposes. In the second place the Delhi Devel opnment
Authority is constituted for the sol e purpose of the planned
devel opnent of Delhi and no other purpose and thereis a
nerger, as it were, of specific and general purposes. The
statutory situation is such that the distinction between tax
and fee has withered away. In the third ~place we see no
reason to hold that the charge contenplated by Sec. 37 is a
fee and not a tax. The case cited: The Hi ngir-Rampur Coa
Co. Ltd. & Os. v. The State of Oissa & Os., has no
application. That was a case where the Governnent’' was
enpowered to levy a cess for the purpose of the devel opnent
of the mning areas in the State. The cess |l evied was not to
becomre a part of the consolidated fund and was not subject
to an appropriation in that behalf; it went into the specia
fund earmarked for carrying out the purpose of the Act.
There was a definite correlation between the proposed
services and the inpost levied and it could e legitimately
clainmed that the rate-payer in substance was conpensating
the State for the services rendered by it to him In the
present case there is no consolidated fund and no separate
devel opnent fund. There is only one fund, the Fund of the
Del hi Devel opnent Authority. What is nore inportant, nor is
there any question of any co-relation between the betternent
charge and the expenditure incurred by the Authority in
carrying out the purposes of the Act. The <charge is not
levied on the basis of the expenditure incurred. It s
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levied on the basis of the increase in the value of the
property consequent on the devel opnent of the area; one nay
say the charge is on the accrued capital gain; it may bear
no proportion whatsoever to the cost of devel opnent.

A subm ssion of the | earned counsel was that the Del h
Devel opnment Act itself referred in several places to |oca
authorities as di stingui shed from Del hi Devel opnent
Authority. It is true that in Sections 12, 15, 30, 31, 34,
36, 42 and sonme other provisions we find a reference to
"local authority concerned’ neaning thereby the ordinary
local authority functioning in the area discharging a
multiplicity of civic functions. The Del hi  Muni ci pa
Corporation for exanpleis one such local authority. The
Del hi Devel opnent Authority is constituted for performng
one of the several functions which a local authority may
perform That the | ocal authorities perform ng other
functions are referred to as 'local authorities’ in the Act
by which the Del'hi Devel opnent Authority is created, while
the Del hi ~ Devel opnent Authority is referred to as the
Aut hority, i's no-ground for holding
865
that the Delhi Devel opnent~ Authority is not a ’'loca
authority’ as defined by Sec.3(31) of the General C auses
Act. The Del hi Development Authority is endowed with all the
usual attributes and characteristics of a ’'local authority’
and there is no reason to hold that it is not a ’loca
authority’.

Anot her subnission of the |earned counsel which was
pressed upon us was that every statute dealing wth
muni ci palities and providing for their supersession and/or
di ssolution invariably —provided for reconstitution of the
nmuni cipality after a stipulated period whereas dissol ution
in the case of the Delhi Devel opnent Authority 'neant a
conplete extinction of the authority since the Act did not
provide for its reconstitution.~ CQur attention was drawn to
the municipalities Acts of various States. W are unable to
see the force of the subm ssion. The very nature of 'the work
entrusted by the |legislature to the devel opnent authority is
such that its life can be but transient. Wen the work is
acconpl i shed and there is no need for -its continued
existence it is dissolved and its Iife becomes extinct. It
is by what it is during its life —and not by the
consi deration whether there is |life after death and whether
it can have nany lives, that we determ ne whether the Delh
Devel opnent Authority is a local authority as defined in
S.3(31) of the General C auses Act.

On a consideration of all the aspects of the matter
pl aced before us we are of the opinion that! the Delh
Devel opnent Auhority is a Local Authority and therefore, the
provi sion of the Paynent of Bonus Act are not attracted. The
result, therefore, is that the appeal is allowed  and the
Wit Petition filed in the High Court is dismssed. However,
we do w sh to observe that the Del hi Devel opment Authority
may not only be a nodel for devel opment activities but may
strive to be a nodel enployer too. Bonus was paid to the
enpl oyees for over ten years and we were not told of any
reason for withdrawing this benefit from the enployees.
Merely because the Law Departnent advised that they were not
bound to pay bonus, they were not obliged to withdraw the
benefit. The question which ought to have been considered
was not whether they were legally bound to pay bonus but
whet her in the context of sound nanagenent-| abour rel ations,
bonus should continue to be paid. It is a matter which we
earnestly desire the Del hi Devel opnent Authority may
reconsi der. There is no order as to costs.
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P.B.R Appeal all owed.
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