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PETI TI ONER
STATE OF U.P. ETC

Vs.

RESPONDENT:
MADHO KUMAR SWARUP & ORS. ETC
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BENCH
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HANSARI A B. L. (J)

Cl TATI ON
1996 SCC. (1) 704 1996 SCALE (1)1

ACT:

HEADNOTE:

JUDGVENT:
WTH
Cl VI L APPEAL NO. 1383 OF 1978
ORDER

Both the appeals are disposed of by comobn judgenent
since the State and the aggri eved persons agai nst the orders
of the prescribed authorities etc. have ultimtely come to
this Court in this appeals.

It is not necessary to narrate all the facts in
details. Suffice it to state that under Section 10 of the
U P. Inposition of Ceiling on Land Holding Act 1960, (for
short, ‘the Principal Act’), proceedings were initiated and
ceiling area was determ ned. Thereon controversy has arisen
as to the extent of the ceiling area required to be retained
by the respondent and surplus |and that stood vestedin the
State which is the subject matter of appeals in this Court.

Even before their filing, the U P. Inposition of
Ceiling on Land Holdings (Arendnent) Act, 1972 (Act 18 of
1973) (for short,’the Amendnent Act’), had coneinto force
with effect fromJune 8,1973. Section 19 of the Anendnent
Act provides thus:

"19. Transitory Provisions --- (1) A

proceedings for the determnation of

surplus land under Section 9, Section

10, Section 11, Section 12, Section 13

or Section 30 of the Principal Act,

pendi ng before any court or authority at

the time of the commencenment of this

Act, shall abate and the prescribed

authority shall start the proceedings

for determination of the ceiling area

under that Act afresh by issue of a

noti ce under sub-section (2) of Section

9 of that Act as inserted by this Act:

Provided that the ceiling area in such

cases shall be determn ned in t he

foll owi ng manner --- (a) firstly, the
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ceiling area shall be determned in

accordance with the principal Act, as it

stood before its anendnent by this Act;

(b) thereafter, the ceiling area shal

re-determined in accordance wth the

provisions of the Principal Act as

anmended by this Act."

Sub-section (2) thereof is not naterial for the purpose of
t hese cases, hence onitted.

A reading thereof would show that all proceedings for
determ nation of surplus |land wunder Section 9 to 13, 30 of
the Principal Act pending before any court or authority at
the time of the comencenent of the Amendnent Act shal
stand abated and the prescribed authority shall start afresh
the proceedings for determ nation of the ceiling area under
the Principal Act, by issuance of a notice under sub-Section
(2) of Section 9 -of the Principal Act as anended by the
Amendnent Act Ceiling should be determ ned firstly under the
Principal ‘Act ~as it stood before its amendnment by the
Amendnent' Act. Thereafter, Ceiling area should be rederm ned
as per the Anendnment Act. The proviso provides procedure for
determ nation of the ceiling area and the manner in which it
requires to be done.

As per the orders  of the prescribed authority on
24.2.1975 placed on record as Annexure ‘E in C A No.
1383/ 78 filed by the respondents in the State appeal, the
prescribed authority had redetermined the ceiling area as
per provisions of \ the Amendnent Act . Whet her t he
redeterm nation is in accordance with law is not a
controversy before wus. So it isnot necessary to.go into it
since the proceedings have to be taken under the Amendnent
Act. It would be open to the State or the persons concerned
to pursue the renmedy according to law. ~ As regards the
appeal s at hand, as a consequence of Section 19, they stand
abat ed.

The appeals are accordingly ~dismssed but, in the
ci rcunst ances, wi thout costs.




