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Copal Chakraborty & Os.
Vv

Union of India & Os.

ORDER

In these appeals the

only (question is whether the

appel | ants-nmotor punp attendants - are sem-skilled or
skilled workers as determned in.the Government circular

dated May 11, 1983. After

the I'll Pay Commission, nmazdoors

working in the mlitary engineering have been classified as
unskilled and their scale of pay is Rs.196-232, sem -skilled

Rs. 200 to 290; skilled Rs.
grade |1 Rs.330-480, highly
consequence of fitnment,
chowki dars who passed the
into skilled category and
was a wong classification
issued to fit them in

260 to 400 and highly skilled
skilled grade | Rs.380-560. As a
al | the unskilled mazdoor s,
test, were initially classified
later it was discovered that it

Consequently, directions were
the sem-skilled category and

direction to recover the arrears paid during the period of
1984 to 1986 was also given. Sone of the persons canme to
chal l enge these orders before different Benches 'of the
Central Administrative Tribunal. In the Cuttack Bench, the

same categories of persons
held that they being unsk

filed O A 382/87. The Tribunal
Iled, are to be <classified as

sem -skilled since they had passed the test and the seni-
skilled is a feeder post to the skilled category, nanely,
Rs. 260-400. Accordingly, while wupholding the reversion

directed not to recover the
O. A No.796/87 was fi
Tribunal, Calcutta Bench. |

arrears.
led before the Admnistrative
n the first instance, the Bench

had held that the reversion was bad and consequently

directed restoration of
category. When the natter
Leave Petition, that was

their category into skilled
was chal | enged by way of Specia
dismssed in limne. In the
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meanwhi | e, anot her Bench of Cal cutta Admi nistrative Tribuna
in the inmpugned order, follow ng the Cuttack Bench, upheld
the reversion but set aside the order of recovery of
arrears. Thus these appeal s by special |eave.

Shri  Nambiar, the |learned senior counsel for the
appel  ants contended that the appellants having passed the
prescribed test becane skilled and that, therefore, they
were properly fitted into the grade of Rs.260-400 in the
year 1984 and their reversion to sem-skilled category i.e.
Rs.210-290 is illegal. He further contends that the decision
of the first Bench of CAT, Calcutta is proper and this Court
had put seal of approval and that therefore the view of the
|atter Bench and that of the Cuttack Bench are clearly
illegal. W find no force in the contention

The Calcutta Bench in ‘the first instance obviously
proceeded on the wong prenise, nanely, they passed the test
and hence becone skilled category workmen and also while
hol di ng those posts their performance was not found to be
unsati sfactory. Therefore, the orders were held to have been
vitiated by error of law. That is wholly m sconceived view
The only relevant question to be considered is whether the
Chowki dars and rmazdoors worki'ng as notor punp operators and
havi ng passed their tests, would be fitted into the sem -
skilled category or skilled category. It is not in dispute
that sem-skilled i's a feeder post for the skilled category.
Once they had passed the test, they are necessarily to be
fitted into sem-skilled category so that - after putting
required length of service and other considerations, they
woul d become eligible for promotion into skilled grade.
Under these circunstances, the necessary consequence woul d
be that they would be fitted into the category of seni-
skill ed, consequent to the recomendation of the IIl Pay
Conmi ssion. Qobviously, realising this mstake the latter
Bench had held to fit theminto the category of seni-skilled
and assign the appropriate scale of pay. Being sem-skilled,
their scale of pay indisputably is Rs.210-260. Accordingly,
their fitment 1is correctly assigned as sem-skilled and it
is not a case of reversion but one of proper fitnent. Under
these circunstances, the view of the first Bench of the
Calcutta CAT is clearly erroneous in |aw

It is settled law that even the dism ssal of Special
Leave Petition in limne wthout assigning reasons does not
operate as res judicata. Under these circunstances, we are
of the viewthat the view of the latter Bench of the CAT,
Cal cutta and of the Cuttack Bench are clearly consistent
with the above reasoning. Therefore, we do not find that
these are fit cases warranting interference. The appeals are
accordingly dism ssed. No costs.




