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C. A. NO 2598 of 1989

This Court by its judgment inMs. Shantistar Builders
v. Narayan Khimalal Gotane & Ors., [(1990) 1 SCC 520] while
di sposing of the matter directed in paragraphs 21 and 22 the
State Governnent to constitute a committee for nonitoring
allotment of the houses to the weaker sections, as per the
schene sanctioned while exenpting the urban | and under s. 21
of the Urban Land (Ceiling & Regulation) Act, 1978 (for
short "the Act"). One of the nmenbers of the commttee
suggested was Additional District Judge. The Bombay Hi gh
Court was requested to ensure that an Additional District
Judge be rmmde available for enforcing the schenes in every
aggl omeration, so that the Conmittee constituted by the
State Government would effectively inplenent the schenes.
This Court also inpressed upon every Comittee to -ensure
fulfillment of the laudable purpose of providing a hone to
the poor honeless to effectuate its commitnent  to the
constitutional goal and that every effort should be made by
it to ensure that the builder does not succeed in
frustrating the pur pose. The State Government should
suitably nodify its scheme in the light of the judgnent
rendered in Shantistar Builders’ case and recirculate the
sane to all concerned within four weeks fromthe date of the
j udgrent .

The State had filed an affidavit on March 30, 1990,
seeking certain nodifications or clarifications of the
order. One of the nodifications sought was that under the
Act, the Deputy Conmissioner is conmpetent authority and an
appeal was provided under the Act, except for Bonbay and
Pune, the Additional Comm ssioner. For Pune and Bonbay,
Conmi ssioner would deal with the same. |If the Additiona
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District Judge was to supervise the functioning of the
allotment as per the schene sanctioned under s. 21 of the
Act, it would be inconvenient to the appellant authority to
consi der the schenme under the Act.

The entire thinking of the Government is wholly
m sconceived. The Committee had nothing to do wth the
provisions of the Uban Ceiling Act. After the exenption
under s.20 or 21 is granted, the building is required to
i mpl ement the schene in terms of the sanction made by the
Government for construction of buildings by the builders and
allotment to weaker section people. This Court intended to
ensure that the builders would abide by the guidelines laid
down by this Court in ‘the light of the judgnent. The
Conmittee woul d supervise the allotnment of the houses to the
honel ess weaker section people in the light of the
guidelines laid down therein. The State CGovernnment was al so
directed to recirculate the revised schenmes in the Iight of
the above  judgment. In the circunstances, the question of
the Conmmi ssioner sitting in an appeal over the working of
the Commi'ttee does not arise.

It is submitted that the -t aking away of t he
di scretionary power of the Government in allotnent of the
houses is not justified. W do not propose to nmodify our
earlier direction. The Governnment is directed to conply with
the constitution of the Commttee within. 30 days fromthe
date of the receipt ~of this order, since the same has
al ready been delayed for nore than five years fromthe date
of the judgnent constituting the conmittee.
C. A. No. 2599 of 1989 & C. P. No.370/95

Rest of the matters are adjourned to next week.




