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Wet her the Haryana Housing Board is a "Loca
Aut hority" within the nmeaning of = Section 32(iv) | of the
Payment of Bonus Act, 1965 is the question to be decided in
these appeals. If it is held that it is a "Local Authority",
this Act, nanely, the Paynent of (Bonus Act, would not apply
toits enployees, as it is provided in Section 32(iv) that
it would not apply to those categories of enployees
(including the enpl oyees of t he "Local Authority")
enuner at ed, specified and categorised therein.

"Local Authority" has not been defined in the Paynent
Bonus Act, 1965 but it has been defined in Section 3(31) of
the CGeneral O auses Act, 1897 as under

" ' Local authority’ shall nmean a

muni ci pal conmittee, district board body

of port comm ssioners or other authority

legally entitled to, or entrusted by the

Gover nment  of a municipal or Iloca

fund. "

Incidentally, "Local authority" has also been defined
in Section 2(J) of the Haryana Housing Board Act, 1971 as
under :

"(J) " Local aut hority’ nmeans a

nmuni ci pality constituted under the

Punj ab Municipal Act, 1911 (Punjab Act 3

of 1911), or a Gram  Panchayat

constituted wunder t he Punj ab Gram

Panchayat Act, 1952 (Punjab Act 4 of

1953), or a Panchayat Samity or a Zlla

Pari shad constituted under the Punjab

Panchayat Samities and Zilla Parishad

Act, 1961 (Punjab Act 3 of 1961), or an

| nprovenent Trust | nprovement under the

Punjab Act 4 of 1922)."




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 12

Both the definitions are conclusive in nature and only
those bodies including the Minicipal Board or a Gam
Panchayat etc. WIIl be treated as "Local authority" as are
nmentioned therein. But there is a significant difference in
as much as the words "Authority legally entitled to or
entrusted by the Government with, the control or managenent
of a Minicipal or Local Fund® which are found in the
definition contained in the GCeneral Causes Act are not
found in the definition of "Local Authority" in the Haryana
Housi ng Board Act, 1971

Concept of "Local Authority" is also found contained in

Entry 5, List Il of the Seventh Schedul e of the Constitution
whi ch provi ded as under:

"5, Local Governnent, that is to say,

the constitution and powers of nunicipa

cor porations, i mpr.ovenent trusts,

district boar ds, m ni ng settl enent

authorities and other local authorities

for the purpose of |ocal self-governnent

or village adm nistration."

The Entry enpowers the State Legislature to make |aw
with respect to any subject relating to Local Governnent
i ncluding the constitution of "Local Authorities". The State
Legislature can also confer such powers as it itself
possesses upon a "Local Authority", including the power of
taxation (within the limts of List Il) for the purposes of
Local Self Governnment. The "Local Authority”, undoubtedly,
is a representative body but not wi t hst andi ng its
representative character, it remai ns a sub-ordinate
Authority created by a statute-and, therefore, it cannot
claimthe power of taxation which belong to the State
Legi sl ature except to the extent it is conferred upon it by
the statute which creates it.

The Municipal Committees, the District Boards, G am
Panchayat s and Panchayat Samitis etc. represent the units of
Local Self CGovernnent where people of a local area govern
thensel ves through their elected representatives in respect
of a large nunber of matters ‘including construction of
bui | di ngs, roads, parks, lighting of streets, sewerage,
conservancy and wat er wor ks etc.  These Local Sel f
CGovernments, nanely, the Minicipal Boards and the District
Board etc. are constituted under statutory provisions which
el aborately provide who, on being el ected, becone nmenbers of
the Municipal Boards or the District Board. These Boards are
basi cally i ndependents bodies with very little or mniml of
Government control and that too in the limted field. They
fornmulate their own policies and inplenent those policies
through the machi nery provi ded under |aw. They have power to
| evy Panchayat, municipal or other |ocal taxes and have al so
the power to realise those taxes through coercive processes,
if they are not paid inmediately on denand. They have al so
the right to raise, built up and manage their "local funds".

Under the basic principle of statutory interpretation,
the words "Other Authority", having been placed in the
conpany of "Municipal Council" and "District Boards" etc. in
the definition of "Local Authority" in the General C auses
Act can be interpreted to nean a "Body" having and
possessing, practically all the attributes of a Minicipa
Board or the District Board so far as their independent
exi stence i s concerened.

Simlarly, in the definition of "Local Authority" in
the Haryana Housing Board Act, 1971, it has been provided
that it shall nmean the Minicipality, Gam Panchayats,
Panchayat Samitis, Zila Parishads and | nprovement Trusts.

It hardly requires to be nmentioned that the Minicipal Board,
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the G am Panchayat or a Panchayat Saniti or a Zlla
Pari shad, or for that matter, |nprovenment Trust, referred to
inthis definition are, at least, partially, if not wholly,
el ect ed bodi es.

In Municipal Corporation of Delhi v. Birla Cotton
Spinning and Waving MIls, Delhi and Anr. (1968 (3)
S.C. R 251), Hidayatullah,J. (as he then was ) observed as
under :

"Local bodies are subordinate branches

of governnent al activity. They are

denocratic institutions nmanaged by the

representatives of the people. They

function for public purposes and take

away a part of the governnent affairs in

| ocal areas. They are political sub-

di visions and agencies which exercise a

part of state functions. ~As they are

i ntended to carry on [ocal sel f -

government the  power of taxationis a

necessary adjunct to their other powers.

They function wunder the supervision of

the government."

In Valjibhai Miljibhai Soney and Anr. v. The State of
Bonbay (New Gujarat) and O's. (1964 (3) S.C.R 686) the
State Trading Corporation was held not to be a Iloca
authority within the neaning of Section 3(31) of the Cenera
Cl auses Act.

The aforesaid two cases came to be considered by this
Court in Union of ‘India and Os. v. RZC Jain and Os.
(1981) (2) S.C.R 854) in which the question whether the
Devel opnent Authority created under the Del hi ~ Devel opnent
Act, 1957 was a "local authority" wthin the nmeaning of
Section 32(iv) of the Paynment of Bonus Act or not, was
i nvol ved and on a consideration of all the attributes of the
Del hi Devel opnent Authority, it~ was held to be a "loca
authority”. This Court speaking through O Chinnappa Reddy,
J. observed as under:

"What t hen are the di stinctive

attributes and characteristics, all or

many of which a Municipal Conmi ssioners

shares with any other |ocal authority?

First, the aut horities nmust have
separate | egal existence as corporate
bodi es. They nust not be nere

governnental agencies but must be
| egal |y i ndependant entities. Next, they
must ordinarily, whol Iy or partly,
directly or indirectly, be elected by
the inhabitants of the area. Next, they
nmust enjoy a certain degree of autonony,
with freedom to decide for thenselves
guestions of policy affecting the area
adm ni stered by them The degree of the
dependents may vary considerably but, an
appreci abl e neasure of autonony there
nmust be. Next, they nust be entrusted by
statute with such governnental functions
and duties as are wusually entrusted by
statute with such governnental functions
and duties as are wusually entrusted to

nmuni ci pal bodi es, such as t hose
connected with providing anenities to
the inhabitants of the locality, like

heal th and education services, water and
sewer age, town pl anni ng and devel opnent,
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roads, markets, transportation, socia
wel fare services etc.etc. Broadly, we
may say that they may be entrusted with
the performance of civic duties and
functions which woul d ot herw se be
gover nirent al duties and functi ons.
Finally, they nust have the power to
rai se funds for the furtherance of their
activites and the fulfilnent of their

projects by | evyi ng t axes, rates,
charges, or fees. This may be in
addi tion to noni es provi ded by
government or obtained by borrow ng or
otherwi se. What is  essential is that

control or nanagenment of the fund nust

vest in the authority.™”

Since this decision will equal ly apply to the
definition of "Local ‘Authority" set out in the Haryana
Housi ng Board ~ Act, 1971 as that definition is substantially
simlar to the definition of "Local Authority" in the
CGeneral Clauses Act, it is in the Ilight of the above
principals that it has to be seen whether the Haryana
Housi ng Board answers the —attributes specified above so as
to be treated a "local authority" wthin the neaning of
Section 32(iv) of the Paynent of Bonus Act.

The Haryana Housing Board Act, 1971 in its preanble
states that it is "an Act to provide for neasures to be
taken to deal with and satisfy the need of housing
acconmodati on. "

The Statenent of "Objects -and Reasons” set out at the
time of introduction of the Bill in the Legislative Assenbly
indicate, inter alia, as under

"Next to food and clothing housing is

the basic necessity of mankind. The

housi ng probl em has become serious on

account of the phenonmenal increase in

popul ation. Repid industrialisation has

led to the congestions in urban areas.

The concentration of al nost al

i ndustries in urban areas and the

conparative high wages paid to the

factory workers coupled with the | ack of

sufficient opportunities in the rura

areas have resulted in a large scale

shift of popul ation from
villages..........

Wth a view to achi eve t he
af oresaid obj ect the matt er was
consi dered in t he conf erence of

M ni sters for Housing, U ban Devel opnent

and Town Planning held at a Bangalore

from 19th to 20th June, 1969. The

consensus of opi nion was that the

statutory State Housing Boards are the

best agencies for tentative and speedy

i mpl enent ati on of t he housi ng

programmes. Accordingly, it is proposed

to constitute a Haryana State Housing

Board. Hence the Haryana Housing Board

Bill, 1971."

The Haryana Housing Board (for Short, 'the Board’ has
been established and constituted under Section 3 of the Act
which, inter alia, provides that the Board shall be a body
corporate having perpetual succession and a common seal and
shall have the power to acquire, hold, admnister and
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transfer property, novable or imovable, and to enter into
contracts.

Sub-section (4) of Section 3 provided that the Board
shall consist of a Chairman, a Chief Administrator and such
ot her Members, not nore that 12 and not |less that 6, as the
State Governnent may, from time to time, by Notification
appoint. Unider Section 5 of the Act, the State Governnent
has the power to grant such |eave to the Chairnman and the
Chief Administrator as nmay be admissible to themunder the
Rul es nmade under the Act.

Section 7 provides that every Menber of the Board shal
hold office for a period of three years fromthe date of his
appoi ntnent and shall be paid such salary and al |l owances as
nmay be prescribed. Conditions of service are also required
to be prescribed by Rules nmade under the Act. It is also
provided in this Section that on the expiry of the termof 3
years, a Menber -shall~ be eligible for re-appointnent.
Section 7-A indicates that the Chairman, Chief Adm nistrator
and ot her 'Menbers of the Boards shall hold office during the
pl easure of 'the State Governnent.

Section 14 provides for the appointnment of one or nore
commttees for any particular |ocal area for purpose of
di schargi ng such duties or perform ng such functions of the
Board as mamy be delegated to themw th due regard to the
circunst ances and requirenents of that area

Chapter 11l of the Act deals with the Housing Schenes.
Section 20 provi des as under

"20. Duty of ‘Board to undertake housing

schenes. -- Subject to the provisions of

this Act and subject to the control of

the State Governnent, the Board nmay

i ncur expenditure and undertake works in

any area for the fram ng and execution

of such housing schenes as it nmay

consi der necessary fromtime to time or

as may be entrusted to it by the State

Gover nnent . "

The exercise of power by the Board in framng and
executing Housing Schemes is not only subject to the
provi sions of the Act but also subject to the control of the
State Governnent.

The matters which may be provided for in a Housing
Schene are indicated in Section 21 which include |aying or
re-laying of the land, construction and re-construction of
bui | di ngs, construction and alteration of-streets and back
| anes, drainage, water supply and Ilighting of the area
included in the Schene, Parks, playing fields” sanitary
arrangenents etc.

The accounts of the Board are to be audited by such
persons as are deputed by the Governnent (See sub-section
(2) of Section 61) and the Board does not seemto-have any
choice in the matter except to subnmit its accounts to that
person. The Board has also to comply with such directions as
may be issued to it by the State Government after a perusal
of the auditor’s report. Special audit may al so be made of
the Board's accounts under the directions of the State
Gover nment .

Q her statutory provisions indicating control of the
State CGovernnent over the Board are contained in Sections 71
and 72 of the Act relevant portions of which are re-produced
bel ow.

"T71. Power of gover nnent to give

direction to Board. - - The State

CGovernment  nmay give the Board such

directions as in its opi ni on are
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necessary to expedient for carrying out

the purposes of this Act, after giving

an opportunity to the Board to state its

objections, if any, to such directions

and after consi deri ng t he sai d

objections and it shall be the duty of

the Boar d to conply with such

directions.

72. Control of State Governnment over

Board. (1) The State Governnent shal

due regard to the circunmstances and

requi renments of that area

Chapter IIl of the Act deals with the Housi ng Schenes.

Section 20 provi des as under

"20. Duty of Board to undertake housing

schenes. -- Subject to the provisions of

this State Covernnment, the Board nmay

i ncur, expenditure and undertake works in

any area for the fram ng and execution

of . ‘such housing schenes as it nay

consi-der necessary fromtime to tinme or

as may be entrusted to it by the State

Gover nnent . "

The matters which may be provided for in a Housing
Schene are indicated in Section 21 which.include |aying or
re-laying of the land, construction and re-construction of
bui | di ngs, construction and alteration of streets and back
| anes, drainage, water supply and lighting of the area
included in the Scheme, Parks, playing fields, sanitary
arrangenents etc.

The accounts of the Board are to be audited by such
persons as are deputed by the Governnent (See sub-section
(2) of Section 61) and the Board does not seemto have any
choice in the matter except to subnmit its accounts to that
person. The Board has also to conply with such directions as
ny be issued to it by the State Government after a perusa
of the auditor’'s report. Special audit may al so be made of
the Board's accounts under the directions of the  State
Gover nment .

Q her statutory provisions indicating control of the
State CGovernnent over the Board are contained in Sections 71
and 72 of the Act rel evant portions of which are re-produced
bel ow.

"T71. Power of gover nnent to give
direction to Board. - - The State
CGovernment  nmay give the Board such
directions as in its opi ni on are

necessary to expedient for carrying out
the purposes of this Act, after giving
an opportunity to the Board to state its
objections, if any to such directions
and after consi deri ng t he sai d
objections and it shall be the duty of
the Boar d to conply with such
directions.

72. Control of State Government over
Board. (1) The State Governnent shal
exerci se superintendence and contro
over the Board and its officers and may
cail for such information as it may deem
necessary and, in the event of its being
satisfied that they Board is not
functioning properly and is abusing its
powers and is guilty of corruption of
m smanagenment, it may, by notification,
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suspend t he Board:

Provided that the Board shall be
reconstituted, within a period of one
year fromthe date of its suspension, in
the prescribed manner.

(2) VWhen the Board is suspended under

sub-section (1), t he fol l owi ng
consequences shall ensue, nanely: -

(a) ..

(b)

Chapter IV deals with the acquisition and di sposal of
| and. Chapter VIl deals wth the Board s finance, accounts
and audit. Section 56 provides that the Board shall have a
fund called the Housing Board Fund which shall consist of
all moneys received by or behalf of the Board as al so al
proceeds of land or ~any other kind of property sold by the
Board, including all rents, interest, profits and other
noneys /accruing to the Board which has al so been authorised
by sub-section (2) to accept grants, donations and gifts
fromthe " Central Governnent ~or the State Government or a
| ocal authority or any i ndi vidual or body, whet her
i ncorporated or not, for all or any of the purposes of this
Act .

Section 72A provides for appeal s agai nst orders passed
by the officers of the Board or the Chairnman. Section 72B
which provides for a revision to the State Governnment |ays
dow as under:

"72B. Revisiion.-- The Government may

either suo notu or on an application of

a party, call for and exam ne the record

of any proceedi ngs or decision or order

passed by the Board, Chairman, Chief

Admi ni strator or conpetent authority or

Deputy Comm ssioner or any other officer

appoi nted by the State Covernnent for

the purpose of satisfying itself as to

the legality or properiety (of any case

it shall appear to the governnent that
any such decision or order passed and if
in any case it shall appear to the

government that any such decision or

order should be nodified, annulled or

revised, the Government  nay, after

giving the persons affected thereby an

opportunity of being heard, pass such

order thereon as it may deemfit."

The above provisions clearly spell out that the Board
which is basically and essentially a creation of the Act of
State Legi slature consists of persons appointed by the State
CGovernment on salary basis. The Board' s personnel are not
elected by the people and there is no elenment of people’s
choice being represented in any manner in the constitution
of the Board. The Board functions strictly wunder the
supervi sion and control of the State Governnment and does not
hol d or possess a "local fund". Wat constitutes the fund of
the Board has al ready been specified above.

These functions as are indicated in a Housing Schene
are essentially perfornmed by Muinicipal Boards or Minicipa
Counci | which, undoubtedly, are "Local Authorities" but on
that anal ogy the Haryana Housi ng Board cannot be treated to
be a "local authority" as the extent of control of the State
Governnent under which the Board has to function is so
prom nently pervasive that it is alnpst destructive of its
i ndependence which wll also be apparent fromthe fact that
in the mtter of settlenent of its Annual Programmes, Budget
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and Establishment schedule, the Board has to obtain the
sanction of the State Governnent under Section 24 of the
Act. The supplenentary budget and programre, if any, has
al so to be sanctioned by the State CGovernnent.

We need not refer to other provisions as the provisions
already referred to above are sufficient to bring hone the
poi nt that Haryana Housing Board does not have even the
senbl ance of independence which are normally possessed by
| ocal self CGovernnents, like Minicipal Boards or District
Boards etc. The Board also does not even partially consi st
of elected representatives of the people.

The Board, no doubt, has the power to |levy and realise
Betternment Charges (See Section 40 to Section 43 of the Act)
and various anmount of noney due from presons in possession
of the properties of the Boards by way of rent etc. are
recoverabl e as arrears of land revenue but that by itself is
not sufficient to-clothe the Board wth the status of a
"l ocal authority".

It is contended by the |earned counsel for the
appel l ant' that since it has already been provided in sub-
section (3) of Section 3 of the Haryana Housi ng Board Act,
1971 that for purposes of this Act, namely, the Haryana
Housi ng Board shall be deemed to be a "Local Authority", it
cannot but be treated to be a "Local " Authority” with the
consequence that it is not liable to 'pay bonus to its

enpl oyees as it would squarely fall wthin the exceptions
set out in Section 32(iv) of the Paynent of Bonus Act. W do
not agree.

Sub-section (3) of Section 3 provides as under:

"(3) For the purposes -of this Act and

the Land Acquisition Act, 1894, the

Board shall be deened to be a loca

aut hority.

Expl anati on- The purpose of ~this~ Act

referred to in sub-section (3) include

the managenment and use of | ands

and building belonging to or vesting in

the Board wunder or for the purposes of

this Act ant the exercise of its rights

over and wth respect to such | ands and

bui | di ngs for the purposes of this Act."

It will be seen that the Legislature itself has given
the Board limted status of "Local Authority only for the
purpose of Land Acquisition Act as also the parent Act,
nanmely, the Haryana Housing Board Act, 1971, under which the
Board has been constituted and established. The Legislature
has given this status only fictionally as the Board, in
reality, is not a "Local Authority" and that too only for a
limted purposes. The Legislature could well have given'this
status to the Board for purpose of other Acts also including
the Payment of Bonus Act but this has not “done and
consequently the Board cannot, specially in view of what has
been stated above, be treated as "local authority", under
the Paynment of Bonus Act.

There does not, therefore, appear to be any reason to
differ from the view expressed by the |earned Single Judge
or by the Division Bench (in appeal ) of the Punjab and
Haryana Hi gh Court that the Board is not a "local authority"
as it does not possess the attributes indicated by this
court in the case of R C. Jain (supra).

Learned counsel for the appellant referred to the
decision of this court in Surya Kant Roy v. Inanmul Hak Khan
(1975 (1) S.C. C. 531) wherein it was found that

"M nes Board of Health constituted under

the Bihar and Orissa Mning Settl enment




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 12

Act, 1920 is a body corporate having
per petual succession and a conmmpbn sea
with power to hold and acquire property.
It consists of not |ess than seven and
not nore than el even nenbers of whom not
| ess than two and not nore than four are
elected by owners of nines within the
M ning Settlenent, three non-officials
sel ected by the State Government and two
or nore nenbers but not exceeding four
nom nated of the State Governnent. The
Chairman of the Board is to be appointed
by the State Governnent from anong the
menbers of the Board. A fund called ' The
M ning Settlnent Funds™ is forned for
every mining settlenment. and the fund
vests in the Board. The fund consists of
suns charged by the Board under the Act
from |and-owners, etc. ~as also suns
allotted to the Board from the State
Revenuse; sums borrowed by the Board
under the Local Authorities Loans Act;
Grants received fromlocal authorities,
associ ations and private persons, " etc.
The Board appoints Health officers “as
well as Sanitary |Inspectors. The Board
can i npose taxes |like Latrine taxes and
al so make vyearly assessment. ~There are
certain powers conferred on the State
CGover nent under the Act but they are no
nore that the power conferred on State
CGovernment’s in respect of various|oca
bodi es. The respondent was appoi nted by
the CGovernment as the Chairnan of  the
Jharia M nes Board of Health. W agree
with the | earned Judge of the H gh Court
that it is difficult to (accept the
argunent that the Board is wholly under
the control of the State Governnent in
all its functions. The Board levies
taxes and other assessments and has got
its own funds. The fact that the
Governnment and other local authorities
m ght nmake grants to the Board does are
CGover nirent f unds or Gover nnent
properties. The provisions we have set
out above are enough to establish that
the Board is a 'local authority’ within
the neaning of that expression as
defined in clause (31) of Section 3 of
General C auses Act, 1897."
It wll be relevant to point out the ‘further
observations of the Supereme Court as under
"I ndeed, this position does not seemto
have been disputed by the petitioner
before the Hi gh Court in the course of
his argunents. W do not, therefore,
think that the nere fact that the
respondent was appoi nted as Chairman of
the Board by the government woul d make
hi ma person hol ding an of fice under the
State Covernnent.”
Thus, the decision that the Mnes Board was a |oca
authority was not disputed. In any case, this Court, on the
basis of relevant statutory provisions specially that the
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Board has power to |levy taxes and other assessnents and has
got its own fund, found it to be a local authority. It may
be pointed out that the decision was rendered not in
connection with the provision of Payment of Bonus Act but
under provisions of the Representation of people Act to find
out whether an office of profit under the State CGovernnent
was hel d by the respondent.

Learned counsel for the appellant then cited Kendriya
Nagri k Samiti, Kanpur and other vs. Jal Sansthan, Kanpur and
others (AIR 1982 All ahabad 406) in which it was held that
Jal Sansthan constituted by the State Governnent under the
U P. Water Supply and Sewerage Act, 43 of 1975 was a "Loca
Aut hority", although, the Court had also found it to be an
instrunmentality of the State Government. The Hi gh Court
noticed that Jal Sansthan as defined in Section 2(9) of the
Act meant "a Local ~Authority constituted by the State
Government under Section 18 to performits functions under
the Act- in one “or nore |ocal areas" and on account of this
definition, the H gh Court, after referring to the
definition of the "Local Authority" in Section 4(25) of the
U P. General O auses Act,  held that Jal Sansthan was a
"Local Authority" which was to be treated at par wth
Muni ci pal Corporation etc. for the purposes of Local Self-
Governnment. It may be pointed out that under Section 18 of
the Act, Jal Sansthan consists of, anobngst others, three
Sabhasads of the Nagar Mahapalika nominated by the State
Government. Sabhasads, under the U P. Nagar Mhapalika
Abhi hi yam Muni ci pal 'Cor porati on.

Learned counsel. for the appellant also relied upon the
deci sion of Mahavir and others vs. State of “u.p. and others
Al R 1979 All ahabad 3 in which-Mandi Sam ti constituted under
the U P. Krishi Upadan Mndi Adhi niyam was held to be a
Local Authority for purposes of Land Acquisition Act.

Significantly, Section 12(2) of the Adhiniyam contains
a deenming provision that "the Conmittee shall Acquisition
Act, 1894 and any other law for the tine being in force"
(Enphasis supplied). This case is, therefore, clearly
di stingui shabl e.

Qur attention was next drawn to the decision ‘of the
Mysore High Court in Wrkmen of Mngalore Port Trust vs.
Management of the Mangalore Port and O's. (1973 Lab. |.C.
1536) in which Board of Trustees of the Port of Mngal ore
was held to be a "Local Authority" within the neaning of
Section 32(iv) of the Paynent of Bonus Act. The Judges of
the Mysore High Court relied upon the definition of "Loca
Aut hority" contained in Section 3(31) of the General C ause
Act in which the Muinicipal Conmittee, District Board and a
Body of Port Conmissioners are indicated to be Loca
Authorities and then they observed that there was no
di fference between the Body of Port Conmi ssioners and the
Board of Trustees of the Port of Mangal ore and, therefore,
the letter has also to be treated as the "Local Authority".
They also relied upon the decision of the Madras H gh Court
in Oficial Assignee of Midras vs. Trustees of the Port of
Trust, Madras (AR 1936 Madras 789) in which the Trustees of
the Port Trust, Madras, on account of the definition of
"Local Authority". A decision of the Calcutta H gh Court in
Manor anj an Das vs. Conmissioner Presidency Division (AR
1970 Calcutta 179) which was cited before us also by the
| earned counsel for the appellant, was considered by the
Mysore High Court and it was noticed by them that the
Calcutta High Court held that since the Cal cutta Dock Labour
Board had to control and manage its fund which a |ocal fund,
it was a "Local Authority" within the meaning of the Genera
Clauses Act. This decision is, therefore, of no help to the
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appel l ant as the concept regardi ng control and managenent a
"Local Fund" is outside the scope of the definition of
"Local Authority" in the Haryana Housing Board Act, 1971

A decision of the Andhra Pradesh High Court in Budha
Veerinaidu vs. State of Andhra Pradesh and Anr. (143 ITR
1021) has been cited to indicate that Agricultural Market
Conmittee functioning under the (Andra Pradesh Agricultura
Produce and Live Stock) Markets Act,1966 was held to be a
"Local Authority" as it was found that the Market Comittee
was entrusted by the Government wth the control and
management  of "Local Fund". Thi s deci sion is al so
di stingui shable on the ground that definition of Loca
Authority in the Haryana Housing Board Act, 1971 does not
refer to entrustnment, control or managenent of "Local Fund".

In 12, |.C. Bose Road Tenants' Association vs.
Col  ector of Howah and O's. (AR 1977 Calcutta 437) which
was next cited before us, it was not disputed that Calcutta
Metropolitan Devel opnent Authority was a "Local Authority"
within the neaning of Section 3(3) of the General C auses
Act .

Al the -aforesaid decisions of Various H gh Court,
therefore, do not help counsel for the appellant as all of
themare clearly distinguishable. Mreover, the decision of
this Court in Union of India and Os. vs. . R C Jain and Anr.
(1981 (2) SCR 854) which has already been referred to above
by us was not referred to in any of these decisions as those
deci sions were rendered prior to the decision of this Court
except the Allahabad decision in Kandriya Nagrik Samiti
Kanpur (supra) in which also this decision was not noticed.

R C. Jain’s case (supra) was, however, noticed by the
Bonbay High Court in Krishi U panna Bazar Sam ti vs. |Incone
Tax Oficer and Ghers (158 ITR 742) in which the Hon' ble
Judges after considering the schenme of ~the Maharashtra
Agricultural Produce Marketing (Regulation) Act, 1963 and
after scrutinizing the tests laid dowmn by this Court in RC
Jain’s case observed as under

"The Market Conmittee clearly satisfies

all these tests. It is a body corporate

havi ng separate | egal existence and

autononous. It is independent. of the

Covernment and operates in a defined

area. Its office-bearers are el ected and

are free to take their own policy

deci si on. It per forns gover nnment a
functions such as runni ng mar ket ,
providing civil anenities and doing
civil duties. It also perforns judicial

| egi sl ati ve, executive and fisca
functions. "

Learned counsel for the appellant lastly contended that
the Haryana Housing Board being an instrunmentality of the
CGovernment or, in any case, being a statutory body is an
"Authority" wthin the neaning of Article 12 of the
Constitution and since Local Authorities have also been
referred to in article 12, the Board Should al so be treated
as a Local Authority. The argunent is fallacious.

Article 12 provides as under:

"12. Definition. -- In this part,
unl ess the context otherw se requires,
"the State’ includes the Government and
State’ included the CGovernnent and

Parlianment of India and the Governnent
and the Legislature of each of the
St ates and al | | ocal or ot her
authorities wthin the territory of
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India or under the control of the

Government of India."

This Article contains the definition of "State" which
is an inclusive definition and includes Governnment and
Parliament of India, CGovernnent and the Legislature of each
of the State as also all local or other Authorities. Article
12 does not define "Local Authority" but defines "State".
The attenpt of the |earned counsel for the appellant in to
i nvoke the rule of ej usdem generis which cannot be
permtted.

VWhen particular words pertaining to a class of genus
are followed by general words, the latter, namely, the
general words are construed as limted to things of the sane
kind as those specified (See: Kaval appara Kottarathi
Kochuni vs. State of Madras, AIR 1960 SC 1080; Thakur
Amar asi nghji vs. State of Rajasthan, AIR 1955 SC 504). This
is knowmn as the rule of ejusdem generis reflecting an
attempt-to reconcile-inconpatibility between the specific
and general words (Tribhuwan Parkash Nayyar vs. Union of
I ndia, AIR 1970 SC 540).

This Court in Amar Chandra vs. Collector of Excise,
Tripura, AIR 1972 SC 1863 laid down that the rule applies
when "(1) the statute contains an enuneration of specific
words; (2) the subjects of enumeration constitute a class or
category; (3) that class or category is not exhausted by the
enuneration; (4) the general terns followthe enuneration
and (5) there is no indication of a different |egislative
intent".

Thus, it is essential for application of the ejusdem
generis rule that enumerated things before the general words
nmust constitute a category or a genus. It was, therefore,
pointed out by Lord Sinonds in Russel” vs. ~Scott (1948 2
All.EER 1 (HL)) that "indeed if a collection of items is
het er ogeneous, it alnmost seems a conflict in words to say
that they belong to the same genus".

VWiile interpreting the definitions of "Local Authority"
contained in the aforesaid two Acts, nanely, the GCenera
Clauses Act and the Haryana Housing Board Act, 1971, we
i nvoked the rule of ejusdem generis but this rule cannot be
applied to article 12 as the definition of "State" in this
Article includes several bodies which are heterogeneous in
character and, there is no genus in the definition

For the reasons stated above, we find no nmerit in these
appeal s which are hereby dism ssed but wi thout any order as
to costs.




