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Leave granted.

On 16.2.1985 the prosecutrix, PW2, aged between 13-14
years was sexually assaulted by the respondent in broadday
light. The prosecutrix was carrying lunch for her father
who was grazing cattle in the fields when the respondent al
of a sudden caught hold of her ‘and commtted rape on hear
despite her protestations. The prosecutrix, who was bl eedi ng
profusely from her vagina on account of the rape commtted
by the respondent, reported the incident to her father, PW3
and to her nother PW4. The First Information -Report was
thereafter lodged with the police. The —prosecutrix  was
nedi cal |y exanmined and the doctor opined that she had been
subjected to rape. The respondent was sent up for tria
under Section 376 Indian Penal Code. The Trial Court after
apprai sing the evidence on the record found the respondent
guilty of an offence wunder Section 376 Indian Penal Code
vide judgnent dated 7th February, 1986 and inposed the
sentence of ten years rigorous inmprisonment on him/  The

respondent filed an appeal in the H gh Court against his
convi ction and sentence. Wil e naintaining the conviction of
the respondent, the H gh Court, however, reduced the

sentence to a period of four years. Wile reducing the
sentence the Hi gh Court nerely observed

" However, sentence of 10 years, which

is on a higher side, is reduced to 4

years RI. wth this nodification the
appeal is dismissed."
The State has cone in appeal by special |eave

conpl ai ni ng about the inadequacy of the sentence inposed
upon the respondent by the High Court. It is submtted that
the High Court was not at all justified in reducing the
sentence and that in any event should not have inposed any
sentence less than the prescribed mninmm under Section
376(1) IPC (after amendnent). Despite service the respondent
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chose not to appear before us. W, therefore, directed the
appoi ntnent of an amicus curiae to represent him
We have heard | earned counsel for the parties.

Fromthe evidence of the prosecutrix and her parents
and the nedical evidence, it stands established that the
respondent commtted rape on her and therefore his
conviction is well recorded. Prosecution evidence is cogent,
reliable and trustworthy. W, therefore, find that the
conviction of the respondent as recorded by the Trial Court
and uphel d by the Hi gh Court is well founded.

After is anmendrment, Section 376(1l) provides for a
m ni mum sentence of seven years which may extend to life or
for a termwhich may extend to 10 years besides fine for the
of fence of rape. The proviso to Sub-Section (1) |ays that
the Court nmay for adequate and special reasons to be
recorded in the judgnent, inpose a sentence of inprisonment
for a termof |ess than seven years.

Keeping in “viewthe nature of the offence and the
hel pl ess condition ~in which the prosecutrix a young girl of
13/ 14 years was placed, the H gh Court was clearly in error
in reducing the sentence inposed upon the respondent and
that too without assigning any reasons, much |ess specia
and adequate reasons. The H gh Court appears to have
over| ooked the mandate of the Legislature as reflected in
Section 376(1) IPC

The | earned am cus curiae appearing for the respondent,
however, submitted that since the Hi gh Court had reduced the
sentence to four. 'years vide its judgment dated 23rd
Sept enmber, 1987, the respondent -~ would have conpleted the
sentence of inprisonnment about five years ~ago and he may
not, at this stage, be sent - back to jail. Learned counse
further subnitted that before the Trial Court the respondent
had submtted that he was a young nan and his parents were
dependent upon himwhile seekingleniency in the natter of
sentence. The Trial Court, as already noticed, having regard
to the circunstances of the case and the nature  of the
of fence, held that the respondent deserved a deterrent
sentence and, accordingly, sentenced himto undergo rigorous
i mprisonnent for a period of 10 years. O course, the
respondent woul d have undergone the sentence-inposed by the
Hi gh Court in 1990 itself but that is hardly a justification
for us toignore the gravity of the offence or the nandate
of the law. There are no adequate and special reasons
avai |l abl e on the record justifying reduction of sentence. To
show mercy in the case of such a henious crime would be
traversity of justice and the plea for |eniency i's wholly
m spl aced.

In recent years, we have noticed that crine against
women are on the rise. These crinmes are affront to the human
dignity of the society. Inmposition of grossly inadequate
sentence and particularly against the mandate  of the
Legislature not only is an injustice to the victimof the
crime in particular and the society as a whole in genera
but also at tines encourages a crimnal. The Courts have an
obligation while awarding punishnent to inpose appropriate
puni shnment so as to respond to the society’'s crinme for
justice against such crimnals. Public abhorrence of the
crime needs a reflection through the court’s verdict in the
nmeasure of puni shment. The Courts nust not only keep in view
the rights of the crimnal but also the rights of the victim
of crine and the society at large while considering
i nposition of the appropriate punishnment. The heni ous crine
of committing rape on a hel pless 13/ 14 years old girl shakes
our judicial conscience. The of fence was i nhumane. There are
no extenuating of mtigating circunstances available on the
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record which nmay justify inposition of sentence |ess than
the minimum prescribed by the Legislature under Section
376(1) of the Act.

We, thus, <consider it our plain duty to enhance the
sentence in this case. Keeping in view the facts and
circunstances of this case and the subm ssions nade by the
| earned amicus curiae, while naintaining the conviction of
the respondent for the offence under Section 376 |ndian
Penal Code, we enhance the sentence of 4 years’ R to 7
years’ R, which is the mnimm prescribed sentence under
the Section, for we find no adequate or special reasons to
i mpose a sentence |ess than the prescribed mninum
Necessary warrants shall be issued to take the respondent
into custody to undergo the renmining period of sentence.




