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PETI TI ONER
B. D. JADHAVAR

Vs.

RESPONDENT:
K. D. BHAGMN AND OTHERS

DATE OF JUDGVENTO1/ 09/ 1995

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K
HANSARI A B. L. (J)

Cl TATI ON
JT 1995 (9) 610 1995 SCALE (5)494

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

We have heard the |earned counsel” for~ the parties.
Though the appellant was initially appointed as an ad hoc
lecturer in the first respondent-College which had not had
the requisite students to allow the appellant to continue on
that post, they had witten to the Director of Hgher
Education to have him transferred to any other /coll ege.
Consequently, the Director of Higher Education had witten
to the Principal of the first respondent-College to have him
relieved so that he should be posted and instructed the
third respondent-Col |l ege where there was a vacancy, to have
himjoined therein. Accordingly, on July 14, 1985, the
Principal of third respondent-College had agreed to and the
appel l ant was directed to report for duty i mediately inthe
third respondent - Col | ege. Unfortunately, i'nst ead of
reporting himself for duty he went to the College, asked
themto give him the letter of appointnment . as permanent
teacher. Since they did not give letter of appointnent, he
went to the Tribunal and obtained an order to have him
posted as regular lecturer. By that time six nonths tine had
| apsed. Then he wote a letter on January 28, 1985
requesting the third respondent to take himback on duty; a
telegramwas sent by the third respondent informng the
appel l ant that he need not come for joining the duty. Then
he filed the wit petition in the Hi gh Court. The H gh Court
by its order dated August 30, 1993 in C WP. No.426 of 1985
dism ssed the wit petition. Thus this appeal by specia
| eave.

Shri V.M Tar kunde, the | earned senior counse
appearing for the appellant, contended that since by virtue
of the policy of the Governnent, the appellant had put in
nore than two years’ service as tenporary reserve |ecturer
he must be deened to be a regular Lecturer and he having
been appointed as a lecturer in the first respondent-
Col l ege, nust be deemed to be a regular Ilecturer in that
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col l ege. He cannot be transferred el sewhere, but havi ng been
posted and gone to report to the third-respondent, he was
not taken on duty. He cannot be kept in vacuum and he has
lawful right to continue as a lecturer in first respondent-
College. The onmission to take him on duty amunts to

arbitrary deprivation of his right to post to whi
entitled and thus amounts to dismssal wthout enqu

ch he is
ry.

Shri S.V. Deshpande, |earned counsel appearing for the

first and second respondents, contended that
initially the appellant was appointed as tenporary

t hough
| ecturer

inthe first respondent-College, since the College did not

have the requisite students to be taught English,

they had

witten to the Director, H gher Education to accombdate the

appellant in an appropriate college. Accordingly,

he was

relieved from the first respondent-College. Thereafter, it

bears no obligation to take the appellant to a non-

post .
It would appear that the appellant was kept

exi st ent

n List |

of the ad hoc teachers awaiting regular appointnent after
confirmation. Though he was appointed initially on ad hoc
basis, there is no orderof appointnment confirm ng himon
any post. Wen he was transferred and posted to the third

respondent - Col | ege where he was directed to join duty,
unfortunately, instead of reporting for the duty, he
insisted for his appointnment letter as 'regular |ecturer

which was rightly declined. Consequently, he approached the
Tri bunal and canme back with order in _his hands to report for

duty, by which tinme they already had a |ecturer

in that

coll ege. Under these circunstances, the third respondent-

Col l ege was not in a position to take himon duty.

Accordingly, the appellant hinself is responsible to

lose his right to the post of |lecturer.  Unti

confirmed to any post according to rules, he cannot claim

the status as a regularly appointed |lecturer. The
of holding enquiry does not arise nor the refusa
joining amounts to dismssal. It will be difficult,
circunstances, to give direction to consider
appoi nt nent .

The appeal is accordingly dismissed. No costs.
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