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ACT:

HEADNOTE:

JUDGVENT:
ORDER
On August 6, 1990, this Court nmade the follow ng order

Having regard to the circunstances that
the body that is brought into being is
an adhoc managi ng comittee pending
final decision by the Joint Charity
Conmi ssioner it appears to us that ends
of justice would be net by directing the
said adhoc nmanaging conmittee, which
i ncl udes the sai d Vasudeo Mot i ram
Kal megh and Suresh Mol chand Agarwal to
furni sh accounts of the rents or |icence
fee collected fromthe |Ilicencees (who
were not-applicants 4 to 7 respondents
before the Charity Comm ssioner) for the
period fromApril, 1987 to 31st of July,
1990. If upon such furni shment of
accounts and funds are found to be in
the hands of the adhoc nmanagi ng
commttee or with Vasudeo Mot i ram
Kal megh and Suresh Mol chand Agarwal or
any of them as the case may be, such
bal ance shall al so be deposited with the
Charity Comm ssioner wthin two nonths
fromtoday. The adhoc mamnagi ng committee
shall, with effect fromthe 1st August,
1990 collect the said Ilicence fee and
deposit the same wth the Charity
Conmi ssi oner every nmonth regul arly.

This arrangenent shal |l continue
till the matter before the Joint Charity
Conmi ssioner is finally disposed of as
envisaged by the order of the Hgh
Court .

VWhat ever we have said in this order
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or whatever nmmy be inplicit in it, it

may not be taken into account in the

final disposal of the proceedings now

pending or to be taken in future in

respect of this Samiti, as this order is

intended to operate as an interim

arrangenent . "

Conpl aining that the respondents have failed to carry
out the said order, the petitioner, Sir Krishna Veer Singh
Chauhan (K. S. Chauhan ) noved the present application for
cont enpt .

Vi dhar bha Rashtrabhasha Prachar Sam ti, Nagpur (Samti)
is a body registered under the Bonbay Trust Act, 1950 having
its office at Nagpur. |In February 1982, the petitioner
Chauhan, was appointedas the Secretary of the Sanmiti. He
says that in April 1982, the respondents, Sri Kal megh and
Sri Suresh Agarwal, forcibly took away the keys of the
office of  the Samti and took control of the affairs of the
Samti. The petitioner says that he applied to the Joint
Charity . '‘Commi ssi-oner to direct ‘the respondents (S/Sri
Kal megh and Agarwal) to hand over the charge of the affairs
of the trust to him Oders were nade by the authorities
agai nst both the respondents as prayed for by the
petitioner. The respondents were also restrained from
dealing with or alienating or otherwise transferring the
Samiti properties.

On Novenber 3, 1987, the Joint- Charity Comni ssioner
passed the follow ng order :

"Non-applicant No.1 Prof . WM

Kal megh and NA No.. 3. ~Shri Jagannath

Jadia are proved to -have commtted

nm sf easance and nm sappropriation in

respect of property of Rs.35,000/- and

125 cement bags of the trust  Vidarbha

Rasht rabhasha Prachar Samiti, Nagpur

PTR No. F-639 (Nagpur) and, therefore,

they are hereby dismssed from the

Trust eeship of the aforesaid Trust, PTR

No. F-639 (Nagpur)."

It is stated that the respondents challenged the said
order by way of a writ petition in the Bombay H gh Court,
Nagpur Bench.

In the year 1988, the Joint Charity Conmi ssioner
initiated suo notu proceedings under Section 50-A of the
Bonbay Public Trust Act to enquire into the affairs of the
trust.

On April 21, 1989, the High Court disposed of the wit
petition filed by the respondents directing (the Deputy
Charity Comm ssioner, Nagpur "to draw a |ist of the persons
who belong to category Nos. 1 to 3 of clause -7 of the
Constitution and cause a body of five persons to be el ected
by them by treating category Nos. 1 to 3 as an electora
college, within two months fromthe date of this order. The
petitioners and the respondent No.1 shall thereupon  hand
over the charge of the adhoc Managi ng Committee which will
manage the affairs of the Vidarbha Rashtra Bhasha Prachar
Samiti, Nagpur, until the natter is finally decided in suo
not o pr oceedi ngs initiated by the Joi nt Charity
Conmi ssi oner, Nagpur, wunder section 50-A of the Bonbay
Public Trusts Act.”

Agai nst the said order, the petitioner approached this
Court by way of Special Leave Petition (C) No. 2545 of 1990
in Septenber 1989. After notice to the respondents and after
hearing them this Court nmade the aforesaid order on August
6, 1990.
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In this contenpt petition, the follow ng order was nade
by this Court on August 23, 1993

"W have heard Sri G L. Sanghi
| ear ned seni or counsel for t he
petitioner and Sri S.B. Wd, |earned
seni or counsel for the ad hoc trustees.

We are afraid the conpliance of the
order dated 6th August, 1990 by the ad
hoc trustees is only parti al and
i nconplete. The ad hoc trustees are
directed to furnish to this Court wthin
four weeks fromtoday an affidavit of
the year-wi se break-down of the incone
and expenditure of the Trust for the
years 1982-83 to 1990-91. They shal
indicate in respect of each year, now
many tenants or licensees were in
occupation of the property of the Trust;
the specification of the area and extent
of .such occupation; what was the anount
of rent —or licence fee realisable from
t hem what anmount s wer e actual ly
realised and what _anounts remai ned
unreal i sed. They shall also indicate in
an year-w se /break-up what action was
taken by the ad hoc trustees to recover
the anpbunts in arrears.

That apart, in respect ~of the
period 6th August, 1990 to 5th August,
1993, a simlar statement with simlar
break-down of the figures shall also be
furnished. It woul d appear that for none
of these years the accounts were got
audited by the trustees. The trustees
are admttedly governed by t he
provisions are the Bonbay Public Trust
Act, 1950. Provisions of Section 32 and
33 statutorily require the trustees to
have the accounts audited. W do not
know how the authorities wunder the Act
permtted or ignored this |apse.

Li kewi se, the petitioners shal
also file their affidavits giving the
necessary particul ars as to how,
according to them the incone of Rs. 10
| acs per year.

Sri WAd submitted that the trustees
have produced the books of accounts
before the Charity Conmi ssioner and that
they need permission to inspect the
books of accounts. The trustees have
such perm ssi on.

It would be appropriate if a
certificate of Chartered Accountant is
al so produced as regards the accounts.

This would go in favour of the
trustees while exanmning the rectitude
of their conduct in respect of the
management of the affairs and funds of
the Trust.

W would also like to commrent on
the undue protraction of the proceedi ngs
under the Bonbay Public Trust Act, 1950
whi ch were comrenced suo nmotu by the
authorities. It is appropriate that
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these proceedings are expedited and the
Charity Commi ssioner or the Deput y
Charity Comm ssioner, as the case my
be, concl udes t hese pr oceedi ngs
expeditiously and, in any event, not
later than within four nmonths from
today. Let a copy of this order go to
the Charity Comm ssioner for conpliance.
Call on 4th Cctober, 1993. Persona

presence of t he cont emmers is
di scharged. "

Meanwhi | e, the Joint Charity Conm ssioner concluded the

suo notu proceedings initiated by himunder Section 50-A of
the Act and passed orders on Decenber 31, 1993 framing a
schene for the trust and appointing trustees thereunder. The
petitioner was appointed as the secretary of the trust. The

sai d

Board was directed to take over charge fromthe then

exi sting body, whosoever it my be, and to nanage the

af fa
| aw.
Comm

rs of the trust in accordance with its objects and the
Pur'suant to the orders of the Joint Charity
ssi oner, the petitioner says, he obtained possession of

the trust properties on August 22, 1994 with the hel p of
pol i ce.

1993,

Pursuant to the order of this Court dated August 23,
the respondents filed certain audited accounts, the

correctness whereof was questioned by the petitioner. Wen
the matter came up before this Court again-on Novenber 10,

1994,

the follow ng further order was nade
“In this contenpt case, this Court
made an order on- 23rd - August, 1993.
According to the said order, the ad hoc
Trustees, who were respondents herein
were directed to subm t year - wi'se
breakdown of the income and expenditure
of the Trust for the years 1982-83 and
1990-91. Indeed, even subsequent to the
year 1990-91, they were directed to
continue to deposit the anpunts and file
accounts so long as they renmained in
managenment of the Trust property. It is
stated now that the respondent-ad hoc
Trustees were in managenent of the Trust
property till August, 1994. M. S.B.
Wad, |earned senior counsel for the
respondents says that in conpliance with
the aforesaid order as well as earlier
order dated 6th August, 1990, the
respondents have filed the audi t ed
accounts for the years 1982-83 to 1990-
91. He further subnmits that the audited
accounts for the subsequent years have
been subnitted bef ore t he Charity
Conmi ssi oner. Learned counsel says that
in accordance wth the said accounts,
the deposits have al so been nade by the

respondents with t he Charity
Conmi ssioner. Learned counsel for the
petitioner, however, di sput es the

correctness of the audited accounts
filed by the respondents.

I nasmuch as the audited accounts
are quite volum nous and al so because it
is not possible or feasible for this
Court to go into the correctness or
ot herwi se of the said accounts, we
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direct the Charity Conm ssi oner, Bonbay,
to look intothe nmatter. The Charity

Conmi ssi oner, Bonbay, or such other
officer as the Charity Conm ssioner may
desi gnat e, wil | | ook into t he
correctness of the accounts, make

necessary enquiries and verifications as

may be called for in the circunstances

of the case, after notice to the

petitioner and the respondents herein

and subnmit a Report to this Court about

the correctness of the said accounts

and deposits which may have been nade by

the respondents. It is obvious that the

Charity Comm ssioner or the officer as

may be desi gnat ed by t he Charity

Conmi ssi oner ~shal | be enpowered to

receive such evi dence as may be produced

bef ore himor as may be gat hered by them

for the aforesaid purpose.

The Report of the Charity
Commi ssi oner shall ~be subnmitted within
four nonths from'today:

Copi es of ~ the order dated 6-8-1990

and 23-8-1993/ shall be enclosed to the

copy of this order conmunicated to the

Charity Comm ssioner."

Pursuant to the said order, the Deputy Charity
Conmi ssi oner, Nagpur (who was entrusted the job of
submtting the report) has submtted his report dated
February 7, 1995. In this report, the Deputy Charity
Comm ssi oner has mentioned the total amount  of rent
deposited by the respondents during the period April 1, 1982
to June 30, 1994 and the dates on whichthe various ampunts
were deposited. according to this statenent, a total anount
of Rs. 92,487.92 p. has been deposited for the said period
of over twelve years. The Deputy Charity Conm ssioner has
reported that it has not been possible for himto 'check the
correctness of the accounts subnmitted by the Trespondents
i nasuch as the relevant registers and books of the Samt
have not been nmade available to him_He has reported that
while the respondents conplain that —inasmuch as the
possession of the office and properties of the Samti was
taken by the petitioner by force and with police help, and
because they do not have access to the office of the Sanmiti
they are not in a position to produce the accounts and
registers to enable the Deputy Charity Conmssioner to
verify the accounts submitted by them On the other hand,
the report says, the petitioner conplained that when he took
possession of the office and properties of the Samiti with
the police help there were no records, registers and account
books of the Samiti in the office and that only a few
properties not belonging to Sanmti were found in its
prem ses. He stated that all the account books nmust have
been taken away by thew respondents to cover up and concea
their acts of m sf easance, nm sappropriation and
m smanagenent. The petitioner has also subnitted that the
income of the Samiti is nmore than Rs. 1-1/2 | akhs every year
and that depositing a neasly amount of Rs.92,497.92p. for a
period of twelve years is not only a non-conpliance of the
orders of this Court but also a positive proof of their
nm sappropriation and m smanagenent. He prays that the
respondents should be directed to deposit the true anmounts
realised by themfromthe Samiti properties.

Before we deal wth the contentions urged by the
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parties, we feel constrained to reiterate the observations
nmade by this Court in its order dated August 23, 1993 with
respect to "undue protraction of the proceedi ngs under the
Bonbay Public Trust Act, 1950 which were conmenced suo notu
by the authorities". The authorities in-charge of ensuring
proper managenent of public trusts should be nore vigilant
and pronpt in discharge of their duties. Delays on their
part only help the unscrupul ous persons in wasting the trust
properties and in other acts of nmisfeasance. The facts of
this case show how the validly appointed persons have been
thwarted by the respondents fromcom ng into possession of
the properties and office of the trust. It wuld not be
unreasonable to assume in_ the circunstances of this case
that the respondents who sonehow cane into possession and
managenent of the trust properties were interested in
protracting their control and managenent by one or the other
nmeans, obviously wth a viewto enrich thenselves unjustly
at the ~cost of “the trust and its properties. The table
contained in the report of the Deputy Charity Conm ssioner
di scl oses that the first deposit by the respondents is in a
grand sum of Rs. 124.92p. on  Cctober 4, 1990. Severa
amounts have been deposited thereafter from time to tinme.
Prima facie it is not explicable howit 1is that for the
period April 1, 1982 to July 31, 1990 only a sumof Rs.
124.92p. was be available and why was it deposited after a
| apse of eight years. For subsequent period, various anounts
have been deposited but neither there i's any consistency in
the anobunts deposited nor is there ~any regularity in the
timng of the deposits. In the  circunstances, this is a
proper case where a reasonable ascertainnent shoul d be made
of the inconme derived and -expenditure incurred by the
respondents for the period April 1, 1982 to August 22, 1994,
the period during which they where i n managenent and contro
of the affairs and the properties of the trust. No doubt,
they have filed certain audited accounts but the correctness
of the said accounts is disputed by the petitioner. The
Deputy Charity Conmi ssioner has (also not reported that the
sai d audited accounts are acceptable. There is a controversy
with respect to the custody and possession of the rel evant
account books and registers. In this contenpt case, it is
not possible to go into the truth or otherw se of the riva
contentions with respect to the custody and possession of
the books and accounts. At the sanme tine the matter cannot
be left as it is, nore particularly, in view of the fact
that not a single paise was deposited for-the period Apri
1, 1982 to July 31, 1990 except a petty sumof Rs. 124.92p
on Cctober 4, 1990. The respondents cannot be allowed to get
away trust funds just because the relevant account books
have been nade scarce. The incone and expenditure can yet be
ascertained by other neans. |In the circunstances, the
fol l owi ng direction is made: t he Deput y Charity
Conmi ssi oner, Nagpur shall nake a best-judgnment estimte of
income of the trust properties for the period April 1, 1982
to August 22, 1994 after maki ng such appropriate enquiries
as he nmay find necessary. He can, of course, |ook into-and
consider the audited accounts filed by the respondents in
this connection. He shall also nake an estimate of the
expendi ture which was reasonably required for running and
managi ng the trust and trust properties. This exercise wll
di scl ose the anount that should have been deposited by the
respondents for the said period. After giving credit to the
amount al ready deposited, we can then direct recovery of the
bal ance fromthe person and properties of the respondents by
t aki ng appropriate proceedi ngs according to | aw.

Al the imovable properties of the respondents are
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attached herewith. The attachment shall continue until final
orders are passed in this case. The Deputy Charity
Comm ssioner shall give effect to this order by naking
appropriate directions.

The matter is adjourned by four nonths. List after four
nmont hs. The Deputy Charity Conmm ssioner shall send a report
of the proceedings taken and orders passed by himin the
sai d period of four nonths pursuant to thia order




