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PETI TI ONER
STATE OF H MACHAL PRADESH & ORS

Vs.

RESPONDENT:
SHRI DHARAM DAS

DATE OF JUDGVENT25/ 08/ 1995

BENCH

RAMASWAMY, K

BENCH

RAMASVWAMY, K

HANSARI A B. L. (J)

Cl TATI ON
1996 AIR 127 1995 SCC (5) 683
JT 1995 (6) 519 1995 SCALE (5)220

ACT:

HEADNOTE

JUDGVENT:

ORDER

Leave granted.

Though notice has been served on the respondent on My
23, 1995, none is appearing either through counsel ' or in
person. Notification under - _Secti on 4(1) of the' Land
Acqui sition Act, 1894 [for short, “the Act’] was publi shed
on February 27, 1986 and the Coll ector passed the award on
March 29, 1987. Dissatisfied therewith, the respondent had
filed CWP. No.125/86 and the Hi gh Court by its order dated
July 23, 1986 held that

"On the anmpunt of conpensation payable

to the petitioner in respect of Iand,

interest at the rate of 12 per cent per

annum shal |l be paid fromthe date of the

taki ng over of possession till the date

of payment of interim conpensation and

of final conpensation, if there is

enhancenent . The i nterest payabl e

accordingly is in the nature of an

equi t abl e conpensation and such interest

will be in addition to the conpensation
solatiumand interest at the statutory
rate which will be pai d to t he

petitioner under the law in respect of
| and, whether awarded by the Coll ector
or enhanced by the Court, and such
interest wll not be taken into
consideration in any proceeding under
the Act while awarding the statutory
conpensation. "

Foll owi ng that direction the award has been nade thus:
"Accordingly, the award was announced by the Land
Acqui sition Collector and the respondent was paid as
under : -

(a) Compensation for the | and Rs. 1750. 00
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(b) Interest @ 12% on Rs. 1750

(fromCct. 1972 to 31.3.87)

in the nature of equitable conpensation as per order
dated 23.7.1986 of Hon’ ble H gh Court. Rs.3045.00

(c) Amount awarded @12% from Cct. 1972 to March 1987
u/s.23(1-A) of the

Land Acquisition Act. Rs. 3045. 00
(d) Solatium @ 30% Rs. 525.00
Rs. 8365. 00

A reading thereof clearly indicates that advance possession
was taken in 1972, though notification under s.4(1) of the
Act was published on February 19, 1986. The Court has
awar ded under s.23(1A) additional anpbunt at 12%p.a. of the
conpensation from Cctober 19, 1972 to Mirch 1987. The
question, therefore, is whether the Court is enpowered to
award 12% interest, in addition to benefits under s.23(1A)
of the Act as anended under _Amendment Act 68 of 1984. The
controversy is no longer res integra. It is settled | aw by
catena of - decisions of this Court. I'n Mr Fazeel ath Hussain
& Os. v. Special Deputy Collector, Land Acquisition
Hyderabad [ (1995) 3 SCC 208], a bench of three Judges to
whi ch one of us B./L. Hansaria, J. was a nenber, dealt with
the power of the /'Court to grant interest on equitable
consi deration and held thus :

"10. It has al so been submitted by Shri

Madhava Reddy that higher rate of

interest may be ordered to do equity

between the parties. W are unable to

procede, as, had present been a case of

rewardi ng of any interest, we would have

so, because, interest in such cases may

becorme payable on equity, for it is

meant to rmake good the loss suffered by

a person due to delayed paynent. This

view has been reiterated recently by

this Court in Kalinpong Land & Buil ding

Ltd. v. State of West Bengal [1994 (6)

SCC 720], in which payment of interest

was ordered, even when acquisition was

under Requisitioning and Acquisition of

| mmovabl e Property Act, 1952, which

statute has nmade no specific provision

unli ke the Act at hand, for paynent of

interest. But equity has no role when

the question rel ates to rate of

interest. Wether the rate of interest

shoul d be 6% or 9%is not a matter which

would require i nvocation of court’s

equitable jurisdiction. The sane has to

be governed by statutory provision. Had

the rate of interest been too |ow, we

could have perhaps on equity granted

sone relief. But 6% has been the rate

for a very long period insofar as the

Act is concerned as the enhancenent came

only in 1984 whereas the Act is of 1894.

So, we are not satisfied if equiry

demands granting of relief in question.™
Simlar view was taken by this Court in several decisions.
It is settled legal position that when the statute deals
with payment of interest to the clainmants either under s.31
or s.28 of the Act, the Court has no power to award interest
ina manner other than the one in which the statute
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prescribes paynent. It is seen that in a case where deci sion
has been taken exercising the urgency power under s.17(4) of
the Act and the award was nade subsequent to the taking over
possessi on, obviously the clainant would be entitled to
paynment of interest under s.31 from the date of taking
possession till the amount s deposited pursuant to the
award of the Collector wunder s.11. On reference, if the
conpensation is enhanced, under s.28 of the Act and the
proviso thereto the claimants would be entitled to the rates
of interest specified therein. Apart from these two
provisions, there is no other provision under the Act
enpowering the Court to award interest on equitabl e grounds,
in addition to statutory rates of interest prescribed under
the Act. Equitable consideration has no role to play in
determi nation of the conpensation and the nanner of awardi ng
interest as enjoined under the Act. The Act is to be
adm nistered in the manner laid in the Act and in no other
way. As a concomtance, the equity jurisdiction of the Court
is taken out and the Act enjoins the Court to grant interest
as per the statutory rates specified in the Act.

Thus, we —hold that the finding of the H gh Court that
the clainmants woul d be entitled to paynment of interest @12%
on equitable grounds fromthe date of taking possession til
date of deposit under s.12 in additionto the statutory
rates of interest and 12% additi onal anmount under s.23(1A)
for the same period is clearly illegal

The appeal is accordingly allowed and the order of the
High Court to the extent of granting 12%interest fromthe
date of taking possession, nanely, Cctober, 1972 till date
of deposit, nanel y, - March, 1987, is illegal and is
accordingly set aside. But the direction to pay additiona
amount under s.23(1A) from the date of taking possession
till date of making the award is  valid and needs do
interference as the claimants did not challenge the validity
of the notification under s.4(1) and the possession taken
must be referable to it. No costs.




