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ACT:

Contempt of Courts Act (XI|I of 1926), s. 3-Proceedings
bef ore Sub-Divi si onal Magi strate-Application- by respondents
to District Magistrate containing allegations against trying
Magi strate and the bona fides of the pending proceedings-
Transm ssion of application to Sub-Divisional Mgistrate for
report-Whether amounts to contenpt of Court-Question of
prej udi ce

HEADNOTE:
The jurisdiction in contenpt of court is not to be invoke a
unless there is real prejudice which can be regarded 'as a

substantial interference wth the due course of justice.
The purport of the court’s action is a practical purpose and
the Court wll not exercise its jurisdiction upon a nere

guestion of propriety.

Duri ng the pendency of proceedi ngs against A and B under s.

145, Crimnal Procedure Code, in the court of a Sub-
Di vi sional Magistrate, A and B nade an application to the
District Mgistrate alleging that the proceedings were not
bona fide and
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containing statenents in the nature of a countercharge. ' The
2nd appellant who was then officiating as the District
Magi strate sent this application to the Sub-Divisiona

Magi strate for report and on receiving a report from him
that A and B should be asked to file a formal conplaint
before him advised themto do so. A brother of A sent a
simlar petition to the District Magistrate containing also
al | egati ons against the trying Magistrate. The 1st
appel l ant, who was the District Magistrate, forwarded them
to the Sub-Divisional Magistrate for report, and on
receiving his report passed an order that he saw no reason
to withdraw the file fromthe Sub-Divisional Magistrate

The High Court of Allahabad held that as the applications
contai ned all egations which mght interfere with the course
of the trial of the proceedings under s. 145, in
transmtting the applications the appellants had acted
wi t hout due circunmspection and thought though they had no
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intention to influence the Sub-Divisional Magistrate and the
appel l ants were therefore guilty of contenpt of court:

Held, (i) that in transmtting the applications received by
them to the Sub-Divisional Magistrate and calling for a
report the appellants were not in any way interfering wth
the course of justice but were only doing their duty as
superior officers;

(ii) it was not possible to hold that any prejudice had been
caused by the two applications being sent by the appellants
to the Sub,Divisional Mgistrate or that any action was
necessary to protect the Sub-Divisional Mgistrate who was
hearing the case and the appellants were not guilty of any
contenpt of court.

Anantal al Singha v. A fred Henry Watson ([1931] I|.L.R 58
Cal. 884) referred to

JUDGVENT:

CRI M NAL " APPELLATE JURI SDI CTI ON:  Cri minal Appeal No. 79 of
1952. Appeal - by special leave from & Judgnent and Order
dated 16th April, 1951, of the Hi gh Court of Judicature at
Al'l ahabad Dayal and Desai JJ.) in Crimnal M scellaneous No.
17 of 1950.

K. S. Krishnaswam |yengar (H B. Asthana, with

him for the appell ants.

N. C. Sen for the respondent.

1953. February 5. The Judgnent of the Court was delivered

by
MAHAJAN J.-This is an appeal by special leave from the
judgrment and order dated the 16th April, 1951 of the

Al | ahabad High Court in Crimnal M scellaneous Petition No.
17 of 1950. The two appellants are nenbers of the Utar
Pradesh Civil Service
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In March, 1950, appellant No. 1 (R zwan-ul - Hasan) was posted
as District WMgistrate, Jalaun, and appellant /No. 2,
Mohamad Minawar, was posted as a Magistrate in ‘the sane
district, having officiated as District Magistrate for sone
time in the early part of March, 1960.

On 2nd March, 1,950, one Phundi Singh commenced proceedings
under section 145 of the Code of Crimnal Procedure in-the
Court of the Sub-Divisional Mgistrate of Jalaun on the
al | egation that Kedarnath and Matadin were about to cut his
standing crop by force and 'that there was an inm nent
danger of a breach of the peace. The magistrate issued
notices to the parties conplained against and ordered
attachment of the standing crop

On 4th March, 1950, one Shriram brother of Kedarnath, filed
a counter application before the court making certain
al | egati ons agai nst one Thakur Pratap Singh, said to be the
real person behind the proceedings comrenced by Phund

Si ngh. Kedarnath and Matadin, the respondents in ' Phund

Singh’s application, also filed an application simlar to
that of Shrirambefore the District Magistrate on the sane
date. This application was acconpani ed by a recomendatory
letter witten to the District Magistrate by Lalla Ram
Dwi vedi, Secretary, District Congress Conmittee. It was
recei ved by the second appell ant who was then officiating as
District Mugistrate and was sent by him to the Sub-
Di vi sional Magistrate, Jalaun, in whose court Phundi Singh's
application was pending, for report. The Sub-Divi siona

Magi strate returned it with the remark that a proper com
plaint should be nade in his court in the ordinary way on
the allegations nmade in the application. Ther eupon the
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second appellant returned the application to Kedarnath and
Mat adi n and advised them to nove the Sub- Di vi si ona

Magi strate in as formal and proper nanner

On the application of Phundi Singh made before the High
Court of Allahabad under section 3 of the
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Contenpt of Courts Act, the second appellant was held guilty
of contenpt of the Sub-Divisional WMagistrate on t he
foll owi ng reasoning

Shri  Mohammad Munawar opposite party No. 5 f or war ded
application given by the opposite parties Nos 2 and 3
together with introductory letter to the Sub-Divisiona

Magi st r at e, Jal aun. W do not think that he had any
intention to influence the Sub-Divisional Mgistrate wth
respect to his action inthe case under section 145,

Crim nal Procedur e  Code. But intention is not " of
i mportance so far as the questi.on of conmm ssion of contenpt
is concerned. He certainly acted w thout due circunmspection
and thought. It “must have been clear to him that the
applicati'on” contained expression which affected the due
consi derations of the points in dispute in the proceeding
under section 145, Crinminal Procedure Code. He says in his
affidavit and we can accept- it that he sent this application
to the Sub-Divisional Magistrate just for taking action for
the protection of opposite parties No. 2 and No. 3 and their
crop about which an allegation was made that sonme action was
to be taken by the other party the night follow ng. He
should in the circunmstances either pass an order for the
police hinmself which he could have very well done, or he
coul d have just conveyed a gist of t he conpl ai nt
necessitating protection of life and property -inmediately.

H's conduct in transmtting the allegations nade by the
opposite parties No. 2 and 3 to the  Sub Divi si ona

Magi strate, Jalaun, in whose court the case under | section
145, Crimnal Procedure Code, was pending, did anmount to the
conmi ssion of contenpt of that court."”

As regards the first appellant, the facts are that 'on 22nd
March an application was received by post in the office of
t he District Mgistrate signed. by Shriram -~ containing
al l egations against the trying Magistrate. On 25th° March

1950, this application was sent by the appellant for report
to the Sub-Divisional Magistrate wth the fol |l owi ng
endor senent
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S. D.C. Please look into these allegations andlet nme have
a report.” On 4th April, 1950, the Sub Divisional Mgistrate
submitted a report and the first appellant having been
satisfied that the allegations were baseless | passed the
foll owi ng order: -

" | do not see any reason to withdraw the case from your
file."

On the application of Phundi Singh nentioned above nmade
before the Hi gh Court of All ahabad under section 3 of the
Contempt of Courts Act this appellant along with others was
al so held gquilty of contenpt of the Sub- Di vi si ona

Magi strate’s Court, on the follow ng reasoning :-

"Simlarly transm ssion of the application sent by Shriram
on the 25th March to the Sub-Divisional Mugistrate, Jalaun

amounted to comm ssion of contenpt of court by opposite
party No. 6. The nmere fact that he had to take action in
view of the allegations against the nmagistrate in that
application would not affect this question. The application
contained, as already stated, expressions showi ng that
Phundi  Singh was a history sheeter and that the case under
section 145, Crimnal Procedure Code, was fictitious and was
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instituted at the instance of Pratap Singh. He should not
have transmitted the entire application. He could have
necessary extracts which related to the allegations against
t he magi strate sent to the' court concerned in t he
ci rcumnst ances when the applicants i ntroduced matt er
irrelevant for transfer application. It may also be
nmentioned here that the application could be treated as a
transfer application though no such request was nade in that
application. The application was neither properly presented
nor was it acconpani ed by an affidavit nor was it stanped.
The applicant wanted sone action for the protection of his
crop frombad characters.”

Havi ng found both the appellants guilty of contenpt of court
of the Sub-Divisional Mgistrate, Jalaun, the Hi gh Court
took no action agai nst them because they happened to commt
contenpt of court rather due to their carel essness Find | ack
of vigilance
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than with any deliberate intention to conmt it. It was
observed ' that officers who have to transnmit communi cations
to courts of justice should be vigilant and careful to see
that nothing is transm tted which can have any effect, even
renotely on, the merits of a case.

In our judgnent, the proceedings for contenpt of court
agai nst the two/ appellants on the facts stated are
m sconcei ved and have to be quashed. Both the appellants
were superior officers of the Sub-Divisional Magistrate at
the time when they sent the applications of Kedarnath and
Matadin for report. - They were under a duty to supervise his
wor k. It is difficult to see” how by transmtting the
applications received by themto him and asking himfor his
views they were in any way interferingwith the course of
justice and were conmitting contenpt of his court. Thei r
action cannot be characterized as having a tendency to
interfere with the course of justice. ~The applications were
transmtted to the Sub-Divisional Magistrate in the usua
and normal course of the official practice and we / ’'cannot
subscribe to the view of the High Court that only extracts
of these applications should have been sent to himfor his
views and not the applications as such as they contained
material which had a tendency to interfere with the course
of justice.

The second appel |l ant, when he was officiating as District
Magi strate, received the application of Kedarnath and
Matadin with a letter of recommendati on fromthe Secretary
of the Congress Conmittee. This application was in the
nature of a counter conplaint, and the appellant acted
properly in sending it to the nagistrate who was seised of
the original application. He was under no duty to censor it
and to out it into pieces and then forward the relevant
parts only to the nagistrate. The reconmendatory letter was
an annexure to the application and it had to go wth it.
The conduct of the Secretary of the Congress Committee in
witing a recommendatory letter about the facts of the case
to the District
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Magi strate was undoubtedly a communication for the purpose
of influencing his decision and was rightly reprobated by
the Hi gh Court. Such 9, course is calculated, if tolerated,
to divert the course of justice and ought nore frequently
than it is, to be treated as what it really is’ nanely, a
high contenmpt of court. The Congress Secretary has been
rightly held guilty of contenmpt and punished. He has not
come to this Court and we are no | onger concerned with him
But we are unable to find how the conduct of the appellant
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in sending the application which, as we have al ready stated,

was in the nature of counter charge to the Sub-Divisiona

Magi strate who was seised of the original complaint in any
way anmpounted to contenpt of court. There are three
different sorts of contenpts known to law in such matters.

One kind of contenpt is scandalizing the court itself.

There may |ikewi se be a contenpt of the court in abusing
parties who are concerned in causes in that court. There
my also be a contenpt of court in prejudicing mankind
agai nst persons before the cause is heard. The act of the
appel | ant could not fall in either of t hese three
cat egori es.

So far as the first appellant 1is concerned, under the
provi sions of section 528 of the Code of Crimnal Procedure,

he had authority to withdraw the case under section 145 of
the Code pending in the ~court of the Sub- Di vi si ona

Magi strate. On the application of 22nd March nmade by
Kedarnath and Matadin containing allegations against the
Sub- Di vi siional” Magistrate he was entitled to use his powers
under that section if the allegations contained therein were
substantiated. It is usual to send such applications to the
court concerned for its remarks and that is precisely what
he did. and as soon as the remarks were received and he was
satisfied that the allegations were baseless, he declined to
withdraw t he case./ W have not been able to see how such an
action on the part of the District Magistrate, done in the
normal and usual course of the discharge of ‘his duties as
such magi strate, could be held to interfere with the 76
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course of adm nistration of justice or to create pre- re-
j udi ce of any kind -against the conplainant in the
proceedi ngs under section 145 of the Code of  Crinina

Procedure. There is nothing in section 528 of the Crinina

Procedure Code which disables a nmagistrate from taking
-action unless he is set in notion by the petition of one of
the parties and nothing in the Code prevents any person from
bringing facts to the notice of { the District Magistrate
whi ch m ght suggest to that magistrate that it was advi sabl e
to see whether the nagistrate should remain in charge of a
particul ar case.

In our judgment, therefore, the H gh Court was in error _in
t hi nki ng that the two appellants acted wi t hout due
circunspection and thought and were guilty of contenpt of
the court of the Sub-Divisional Magistrate. W are further
of the opinion that it was not possible to hold on those
facts that any prejudice & ose in the case by these two
applications being sent by the appellants. to the Sub-
Di vi sional Magistrate or that any action was necessary. for
the protection of the tribunal which was engaged in hearing
the case wunder section 145, Crinminal Procedure Code; As
observed by Rankin C.J. in Anantalal Singha v. Alfred Henry
Watson (1), the jurisdiction in contenpt is not to be
i nvoked unless there is real prejudice which can be regarded
as a, substantial interference with the due course  of
justice and that the purpose of the court’s action is_ a
practical purpose and it is reasonably clear on t he

authorities that the court will not exercise its juris-
di ction upon a nere question of propriety.
The result is that we allow the appeal, set aside the

judgrment of the High Court against the two appellants and
acquit them of the charge under section 3 of the Contenpt of
Courts Act.

Appeal al | owed.

Agent for the appellant-: S. Subranmani an

Agent for the respondent: C P. Lal
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(1931) 58 Cal .

884 at 895.




