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PETI TI ONER
LUMBI NI NAGAR COOP. HOUSI NGSOCI ETY LTD. AND OTHERS

Vs.

RESPONDENT:
UNI ON OF | NDI A AND OTHERS

DATE OF JUDGVENT17/08/ 1995

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K
HANSARI A B. L. (J)

Cl TATI ON
JT 1995 (6) 623 1995 SCALE (5)159

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

Pursuant to the directions issued by this Court on July
28, 1995 and the order dated August 11, 1995, affidavit has
been filed in which it has categorically been stated that
out of 169 original al lottees, 57 are enployees of
respondent No. 2 and are descri bed as departnenta
enpl oyees. Qut of 112 other allottees, 9 allottees were
given notice under the Public Prem ses (Eviction of
Unaut hori sed Cccupants) Act, 1971. Renmining 103 persons are
the original allottees who are still in occupation of their
respective tenanents wth their famlies. They neither sold
nor transferred their tenaments and they are continuing to
reside in the respective tenanents even till date.

M. Nanbi ar , | ear ned seni or counsel for t he
respondents, has stated across the bar that no action is
bei ng taken agai nst any person other than the nine allottees
who are said to have parted with their right to remain in
possessi on of their respective tenanents.  The |earned
counsel for the appellants contended that these 9 allottees,
t hough have entered into agreenments to sel | their
properties, the sanme is subject nmatter of the pending suit
in the Hgh Court. Therefore, their possession cannot be
di st urbed.

Since the H gh Court, both the Learned Judge as well as
the Division Bench, was not inclined to grant injunction as
sought for, we are not persuaded to take a different viewin
that behalf. Injunction being a discretionary order, the
H gh Court has refused to exercise the discretion in favour
of the nine persons. Under these circunstances, we do not
deemit expedient under Article 136 to upset the order of
the Hi gh Court.

The appeal is accordingly disposed of. No costs.
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