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1. The Petitioner in Wit Petition No. 1329 of 1979 of the
Hi gh Court of Madras, is the appellant herein. This ' appea
is filed against the Judgnent of the High Court of Madras
dated 26.10.1983, in pursuant to the special |eave granted
by this Court on 13.1.1986 in S.L.P.(C) No. 3643 of 1984.
There are three respondents in this appeal. They are: The
Union Territory of Pondicherry represented by its / Chief
Secretary, The Union of India represented by Secretary,
Mnistry of Honme Affairs, and Sri D. Ramachandran, former
Hone M ni ster of Pondicherry.

2. The relevant facts which gave rise to this appeal ~ may
be stated. The date of birth of the appellant is 25.8.1934.
She was appointed as a Child Welfare Organiser under the
Pondi cherry State Social Welfare Advisory Board on
21.11.1958. The service of the enpl oyees of the Board was
nmerged with the Governnent service. The enployees of the
Advi sory Board becane CGovernnent enpl oyees. On 11. 12.1962
the appel |l ant was appoi nted as Soci al Education O ganiser in
the Devel opnent Departnment, Governnent of Pondi cherry. In
1973, the appellant was Assistant Director of the Socia
Wl fare Department. At that time, the third respondent was
the Mnister for Social WIfare in the Governnent of

Pondi cherry. In that year a protective and shelter hone for
worren arrested under the Suppression of Immoral Traffic Act
was started at Reddiarpalayam by the Soci al Wl fare
Doct or at e. It is the appellant’s case, that in 1973, she

received a report that the above institution was being
m sused by the third respondent herein with the connivance

of the Superintendent, for illegal and

38

i mor al pur poses. The appel | ant repri nanded t he
Superi nt endent . This infuriated the third respondent and
other officers who apprehended that their m sdeeds will be

exposed. They began teasing the appellant. The appell ant
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was transferred from Pondicherry to Karaikkal. On an en-
quiry by the Inspector-Ceneral of Police on the orders of
Lt. CGovernor conducted in 1976, the Secretary, Loca

Admi ni stration Departnent was transferred in January, 1977.
In 1977, the third respondent again becane the Hone

M ni ster. He continued to use the wonen’s institutions as
before for his inmmoral activities with the help of sone
of ficials. The appellant’s presence was an Irritation to
the third respondent and other officials. In Septenber

1977, some false crimnal charges were | evel ed against the
appel l ant by the said officials and attenpts to commt her
to prison were nade on the ground that she was a |lunatic.
She denanded an enquiry in the matter. Therefore, she was
suspended fromservice with effect from October 14, 1977.
Thereafter, the appellant ‘resorted to fast, and on the
assurances of the Chief Mnister and the Union Mnister for
Tourismthat remedial action will be taken, she gave up the
fast. On 10. 7. 1978, the appel | ant subm tted a
representation to the Governor of Tam | Nadu Sri Prabhudas
Pat wari - who had taken over the adm nistration of Pondicherry
by then. _In her representation, she alleged attenpts made
to nol est her and other m sdeeds of officials and prayed for
intervention to set right the matters. A detailed petition
was also sent |ater. On 22.7.1978, the Covernor of
Pondi cherry, in his capacity as Adm nistrator of Pondicherry
Admi ni stration, directed that an enquiry be held into the
allegations contained in the conplaint filed before him
The authorities failed to give effect to this order
Thereupon the appellant noved the H gh Court of Madras in
Wit Petition No. 1329 of 1979 and prayed for issue of a
wit of mandamus to inplenment the orders passed by the
Governor of Tam| Nadu and the Administrator of the Union
Territory of Pondicherry dated 22.7.1978, and for other
reliefs. The High Court of Madras by its Judgnent | dated
26.9.1983 held that the order dated 22:7.1978 is inconplete
and in-executable and denied relief to the appellant. It is
thereafter, the appellant novedthis Court by S L.P.(C
No. 3643 of 1984, and obtained |eave by order dat ed
13.1.1986. This Court ordered expeditious hearing of the
appeal . Thereafter, the appeal came up for hearing on a few
occasions and finally on 26.7.1994, this Court passed the
foll owi ng order:

"M ss Radha Bai, the appellant, was working as

Assi st ant Di rector, | ocal Adm ni stration

Department, Govt. of Pondicherry.

witten conplaint before the Governor of
Pondi cherry wherein it was alleged that the
M nister in-charge and other officers, = naned
therein, were msusing the Social Wlfare
Departnment and they attenpted to nolest the
appel | ant . The Governor in his capacity as
t he Admi ni strat or of Pondi cherry
Admi nistration by his order dated July 22,
1978 directed that an enquiry be held into the
all egation contained in the conplaint filed
before himby Radha Bai. The operative part
of the order was as under
‘proceedi ngs of the Governor of Tam | Nadu

And
Admi ni strator of the Union Territory of
Pondi cherry.
39
Dated: 22nd July, 1978.
Sub: Representation from Mss N Radha Bai

She nmade
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Assi st ant Di rector, Local Adm ni stration
Depart nment.
After giving full <consideration to the

representation of Mss N Radha Bai, Assistant
Director, Local Admnistration Depart ment ,
Pondi cherry, and after going through the
conment s of the Chief Secretary to the
CGovernment of Pondicherry presented to ne
today at 12 Noon, 1 feel that the matter
regardi ng al | egati ons agai nst Shri D.
Ramachandran, Shri T.T. Joseph and Shri S V.
Ranganat han about the endeavours to nol est the
applicant 'need independent enquiry in the
interests of justice and in order to keep up
the prestige of the Administration and par-
ticularly wonen nenbers of the staff. 1 order
that ~a Judicial- Oficer of the rank of
District” Judge be appointed to conduct the
enquiry only for the above points.’

The  order of the Governor, quoted above, was
not conplied with by the Administration and no
enquiry was held. Radha Bai filed a wit
petition under Article 226/227 of t he
Constitution of India before the Madras High
Court seeking a direction to the Pondicherry
Admi nistration to hold an-enquiry as directed
by the Governor. The wit petition was dis-
m ssed by the Hi gh Court. This appeal by way
of special |eave is against the judgnment of
the Hi gh Court.

We have - heard |earned counsel  for- t he
parties. W are of theviewthat the High
Court fell into patent error in dismssing the
wit petition. Instead of doing substantia

justice in the case the H gh Court declined to
interfere on the reasoning which was wholly
irrelevant and against llaw. W are of the vie

that the order passed by the Governor in his
capacity as the Adm nistrator of Pondicherry
CGovernment was valid and the Administration
was bound by the sane. We  direct the
Pondi cherry Adm nistration through its Chief
Secretary to request the District Judge
Pondi cherry to hold an enquiry into  the
conpl ai nt made by the appellant as ordered on
July 22, 1978 by the then Governor. Thi s
shall be done by the Chief Secretary wthin
two weeks of the receipt of this order. The
District Judge shall give opportunity to Mss
Radha bai and the persons naned -in t he

conpl aint to adduce evidence oral as well as
docunent ary in support of their respective
cont enti ons. The District Judge shal

conplete the enquiry within three nonths  of
the receipt of the request to him from the
Chief Secretary. The enquiry report be sent
to the Chief Secretary, Union Territory of
Pondi cherry and a copy of the same be sent to
this Court.

The appeal to be listed for further directions
on 6.12.1994.

Regi stry to send the copy of this order to the
Chi ef Secretary and District Judge,
Pondi cherry before 9.8.94. "
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3. The enquiry by the District Judge, Pondi cherry,
unfortunately took sone tinme and this Court grant ed
extension of tine for subnitting the report. There is only
one District Judge in Pondicherry. He has submtted a
report containing 40 pages (56 paragraphs). In the said
report, the deposition of 19 witnesses (PWM - PW19) and the
docunents (Ext. P1l- Ext.P12) have been adverted to. The
finding of the District Judge is to the effect that the
all egations of the appellant against the third respondent
and two others "are not proved by corroboration of the
evi dence of the conpl ai nant or her documents.” |In nore

40

pl aces than one, after adverting to the evidence of PW1 (to
PW 19) (appellant and others) the |earned District Judge has
stated that there is no corroboration for the evidence so
gi ven. The | earned District Judge failed to bear in nind
the long lapse of tine after the incident, in appreciating
the evidence in the case.

4.\ heard Sri- K. Sukunmaran, Senior Counsel who appeared for
the appellant, Sri A S. Nanbiar, Senior Counsel who appeared
for the first respondent, and also the counsel for the
respondent Nos. 2 and 3. Witten subm ssions have al so been
submitted by counsel” for the appellant and counsel for
respondent Nos. 1 & 3. W& perused the sarne.

5.1n the earlier order passed by this Court on 26.7.1994,
this Court found that the Hgh Court failed to do
substantial justice in this case and declined to interfere
in the matter on 'the basis of irrelevant and faulty
reasoni ng and so the Judgment is-erroneous in law. W have
no doubt that it is so.. In thelight of the above, one of
the main prayers of the appellant in the wit ~petition to
give effect to the order passed by the Governor of Taml
Nadu and the Administrator of Union Territory of Pondicherry
dated 22.7.1978 was given effect to by this Court by ' order
dated 26.7.1994 and the District Judge was directed to
conduct the enquiry. W are sorry to note that the  Enquiry
Report submitted by the District Judge is unhelpful, infirm
and i s unsustainable. As we indicated earlier t he
substanti al reasoning and conclusion of the | earned District
Judge is to the effect that the evidence (statenents) of the
appel l ant are not corroborated by other material-. It is
rather surprising that the law |l aid down by this Court in a
series of decisions from 1952 as to whether there is any
need to insist wupon corroboration to the testinony  of
prosecutrix in sexual offence, has been conpletely ignored
by the District Judge in submitting his report. W may

mention only two cases as illustrative of the principle to
be borne in mndin appreciating the testinony of. the
victins of sexual offences. In Bhar wada Bhogi nbha

Hirjibhai v. State of Gujarat 1983 (3) SCC 217, at p. 226,

this Court stated the |aw thus:
"On principle the evidence of a victim of
sexual assault stands on par with evidence of
an injured witness. Just as a w tness who has
sustained an injury (which is not shown or
believed to be self inflicted) is the best
witness in the sense that she is least Rely to
excul pate the real offender, the evidence of a
victim of a sex offence is entitled to great
wei ght, absence of corroboration
notwithstanding............ if the evidence of
the victim does not suffer from any basic
infirmty, and the 'probabilities factor’ does
not render it unworthy of credence, as a
general rule, there is no reason to insist on
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corroboration."
Again in State of Maharashtra v. Chandraprakash Kewal chand
Jain etc. 1990 (1) SCC 550, at p.559, this Court laid down
the | aw t hus:
"...if a prosecutrix is an adult and of ful
understanding the Court is entitled to base a
convi ction on her evidence unless the same is
shown to be infirmand not trustworthy. | f
the totality of the circunstances appearing on
the record of the case disclosed that the
prosecutrix does not have a strong notive to
fal sely involve the person charged, the Court
shoul d ordinarily have no hesitation in
accepting her evidence. W have, therefore
no doubt in our nminds that ordinarily the
evi dence of a prosecutrix who does not |ack
under -
41
standing nust be accepted. The degree of
proof required nust not be higher is expected
of an injured witness......
O dinarily the evidence of a prosecutrix nust
carry the sanme weight as is attached to an
injured person who is a victim of violence,
unl ess there are special circunstances which
call for greater caution, in which case it
woul d be safe to act onher testinony if there
is independent evidence |ending assurance to
her accusation. "
(enphasi s supplied)
6. In the light of the above decisions of this Court the
report submitted by the District Judge, Pondicherry in
pursuance of the order passed by this Court is unacceptable
and we reject the sane.
7. It is unfortunate that —an order passed by t he
Admi ni strator of Pondicherry on 22.7.1978, nearly 17 years
ago, was not given effect to by the Adm nistration and even
when t he appel | ant approached  the Hi gh Court for
i mpl ementing the said order, it was opposed and relief was

denied to her, by Court. No useful purpose will be served
by ordering an enquiry again at this distance of tine.
Readi ng the affidavits filed by the appel | ant , her

statenents of allegations, the various docunents and also
the other relevant papers filed in the case, we have  no
doubt in our mind, that sonething, as  stated by the
appel I ant, shoul d have happened in a broad sense though the

precise details relating thereto have not cone to |ight.
The entire episode is really unfortunate and we express. our
anguish in the matter. It also appears that all was not

well with regard to the nanner and net hod of the running of
the institution started at Reddi arpalayam by the Socia

Welfare Directorate and the steps taken in that regard by
the appellant to set right the matter seens to have provoked
"the powers that be". It is evident that there was inaction
and attenpt to cover up the entire episode. The fact that
the high constitutional dignitary, Governor of Tam| Nadu

who was the Admi nistrator of Pondicherry, felt that a prim
facie case is disclosed and ordered that the allegations
regarding the endeavour to nolest the appellant need
i ndependent enquiry in the interest of justice cannot be and
shoul d not have been ignored. The Administration failed in
its duty to give effect to the said order wthin a
reasonable tinme. On the other hand, the attenpt was to "
shel ve" the matter, by putting forward untenabl e pl eas. A
responsi ble statutory authority or administration, owes a
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duty to the public, to discharge its functions reasonably,
honestly and bonafide, without driving the aggrieved persons
from pillar to post, and should there be any non-excusable
| apse on this score, the concer ned authority or
adm ni stration, should be held responsible for the loss or
damage accruing thereby to the aggrieved persons. Even the
Hi gh Court on an erroneous view declined relief to the
appel | ant . It cannot be gain said that the nodesty of a
worman is very precious to her fromall points of view and
when attenpts were nmade to nolest her and also to thwart the
genuine attenpts made by her to set right the undesirable
happeni ngs in the shelter hone for women, any person placed
in the position of the appellant will certainly feel annoyed
and ashaned. There is every reason for the appellant to
feel greatly hunmliated. There is bound to be nora
i ndi gnation or resentnent. — Even a judicial enquiry, ordered
by the highest constitutional functionary in the State to
i nvestigate the matter, was rendered futile by the concerned
officials and

42
for a period of 17 years no redress or renedy has been
rendered to the appellant. This is sad indeed! The

appel l ant entered service in 1958. Due to estranged rela-
tionship, events one after another followed and eventually
the appell ant was renoved from service on 30.9.1981 and she
was driven frompillar to post to seek redress for the wong
done to her. On the day when she was renoved from service
she had 23 years of qualifying service. She was entitled to
pensi on. Under Rule 48-B of the Central Cvil Services
(Pension) Rules, 1972 wei ghtage of a period not exceeding 5
years can be added to the actual service rendered by a civi
servant as period of grace, if the total qualifying  service
does not exceed 33 years and if it does not take the civi
servant beyond the date of superannuation. In the norma
course the appellant woul d have attai ned superannuation only
on 25.8.1992, her date of birth being 25.8.1934. There are
materials available in the records to show that t he
appel l ant was a highly conpetent, hard working, sincere and
devoted official. She has been referred to as an asset to
the department. But for the estranged rel ationship and the
acrinmoni ous battle, she would have nornally served the State
till superannuati on. There was no inpedinment therefore.
Considering the totality of the circunstances and the non-
excusabl e | apses of the adm nistration and in doing conplete
justice in the matter, we are of the view that it should be
declared that the appellant was conpul sorily retired on at
training the age of superannuation an should be afforded
pensi on and all other consequential and incidental benefits,
of the basis that she was conpulsorily retire from service
on 25.8.1992. She would be entitled to pension and / other
retirement benefits. Besi des, the appellant should be
afforded relief by award of a | unp-sum conpensation for the
| oss of her reputation and honour and the agony she had to
suffer in the long battle, which we fix at Rs. 3 ‘lacs,
payable jointly by respondents 1 and 3, within one nonth
fromtoday. W order accordingly.

8. The appeal shall stand di sposed of as above wth no
order as to costs.
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