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1. These applications have arisen in extrenely unfortunate
circunstance. The anxiety of this Court to avoid taking any
drastic action appears to have not ‘been property appreciated
and even though two years have el apsed since the | earned Ad-
ditional Solicitor General assured the Court that the orders
passed by the Hi gh Court and this Court shall be /conpiled
with latest by March, 1995 and persuaded the Court to /frane
a time schedule, but are sorry to say that except gaining
time and putting excuses nothing has been done |eaving no
option to this Court except to pass this order

2. A little background is necessary to —appreciate the
unpl easant observation made by us. In 1987 the Railway
Recruitnment Board, Madras, advertised nearly 500 posts  in
the non-technical categories |ike Comercial Cerks, Ticket
Collectors, Train Cerks, etc. in the Indian Railways.
Witten examinations were held on 15th Novenber, 1987 in
3997 centres as large nunber of candidates had applied
pursuant to the enploynent notice. On the next day a / news
item was published in one of the newspapers expressing
concern about the possible | eakage of the question  papers,
but nothing happened and the results were published on 7th
Sept enmber, 1988. Interviews were held on 10th October
1988. Since sone of the candi dates who had secured very
high marks in the witten exanm nation secured very poor
marks in the interview, the authorities decided to hold a
second witten exam nation. Letters were issued in April
1989. On the very next day, sonme of the aggrieved can-
di dates, who had appeared in the exam nation and had been
called for interview approached the Central Administrative
Tri bunal and sonme ot hers approached the High Court. On 13th
June, 1989 the Central Administrative Tribunal held that the
Rai | way Recruitment Board was entitled to conduct the second
witten examination in respect of those candi dates who had
been declared eligible for interview It further held that
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the marks obtained in the first witten exam nation as well
as in the second witten exam nation should be totalled and
the average be obtained and it should be considered to be
the final marks for purposes of selection. Qher batch of

petitions was heard by the High Court. The appellants
clained that after constitution of Tribunal, the H gh Court
had no jurisdiction. It was negatived. The appeals filed

before the Division Bench were al so dism ssed. Against this
order the Railways approached this Court and obtained |eave
(C.A Nos. 32-70/91). Since no interimorder was granted by
this Court, the |earned Single Judge of the Madras Hi gh
559
Court heard wit petitions and quashed the order passed by
the authorities on 15th April, 1989 for holding second
exam nati on. He further directed that the l'ist of
successful candi dates nay be published on or before 31st
March, 1991. Thi's judgnent was affirmed by the Division
Bench on 15th ~April, 1991. Against this judgnent the
Rai | ways approached this Court and | eave was granted on 3rd
June, 1991 and it was directed that these appeals nmay be
connected with the earlier Cvil Appeals which were directed
against the order passed by the H gh Court repelling the
claim of the appellants that the H gh Court had no
jurisdiction to decide the petitions. Both the sets of
appeal s were |listed onvarious dates in 1991 but they could
not be deci ded.
3. Therefore, on 18th Septenber, 1992 this Court directed
the appellants to appoint the sel ected candi dates according
to their merits in the existing vacancies within a period of
two weeks fromthe date the order was passed. But nothing
substantial was done with the result that contenpt ap-
plications were filed. These applications and the ' appeal s
cane to be disposed of on 30th April, 1993. The order is
extracted bel ow
"The learned Additional Solicitor Gener a
appeari ng on behal f of the appel I ant
(Chai rman, Railway Recruitnment Board, '~ Madras)
and for the respondents (alleged contemmer in
t he contenpt petitions) states that t he
appel | ant has sel ected the candidates and sent
a list containing 775 sel ected candi dates _as
per the original requisition pursuant to the
order of this Court to three authorities,
nanely, (1) Chief Personnel Oficer, ~Southern
Rai | way, Madras (2) Financial Advisor and
Chi ef Accounts O ficer, Southern Railway, M-
dras, (3) Chief Personnel Oficer, Integra
Coach, Paranbur, Madras. He further states
that as on present date the appellant’ has
nothing to do with the appointnents of the
sel ected candi dates and it s for t he
appoi nting authorities to appoint and fill up
the vacancies as notified fromthe list of the
sel ected candi dates according to their nerit.
Since this matter is pending for quite a long
time since the institution of the proceedings
before the H gh Court, we hope and trust that
the appointing authorities to whoma separate
selected list of candidates is stated to have

been sent, woul d take appropriate and
expedi tious st eps in appoi nting t he
candi dates, if necessary, by relaxing their
age limt by taking into consideration their

age on the date of subm ssion of the
applications. The interimorder passed on




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 6

18.9.92 is nodified to this extent.
As the learned Solicitor General has stated
that the appellant has nothing to do with the
appoi ntnents and the selected |ist has already
been forwarded, under these circunstances the
appeal s have practically become infructuous
and hence the appeals are dismssed. |.As. in
the appeal s consequently stand di sm ssed.
The Ofice is directed to send a copy of the
or der to above nment i oned appoi nting
aut horities.
As we have now dism ssed the appeals, no
action i s called for in the cont enpt
petitions. Accordi ngly, t hese cont enpt
petitions are disposed of."
Thus it was after a lapse of nearly two years since the
order was passed that it was brought to the notice of this
Court that the appellant had nothing to do wi th appointnents
and it was the responsibility of the appointing authority.
Therefore, on 27th Septenber, 1993 this Court di-
560
rected notice to be issued to the Chief Personnel Oficer
Sout hern Railway, Mdras,  Financial Advisor and Chi ef
Accounts O ficer, Southern Railway, Madras, and the Chief
Personnel O ficer, 'Integral Coach, Paranbur, Madras. It was
only after the notices were issued to these officers that a
counter- affidavit was filed by the Deputy Chief Personne
Oficer, Southern Railway, Madras.” After hearing parties,
this Court passed an order on 8th Decenber, 1993 which is
extracted bel ow -
"Learned Additional Solicitor Gen. -appearing
on behalf of respondents, i.e., appointing
authorities assure before us that ‘all the
candi dat es sel ected in pursuance of notice No.
1/87 dated 15th of “April, 1987 anpbunting to a

nunber of 775 vacancies wll be appointed
according to the nerit list already  prepared
and that sone of these candidates” will be

absorbed under first phase by 10th /March
1994. CQut of them 100 are going to the posts
of artisans and the remaining shall be ab-
sor bed in the posts, namely, Conmerci a
Clerks, Ticket Collectors, Train Cerks in the
I ndi an Railways on or before the end of March
1995. Regardi ng these other- artisans posts
amounting to 100 will be filled up- by the
sel ected candidates only if the candi dates are
willing to accept that post otherw se  they
will be appointed only in the posts for ~ which
the selection was made. The respondents,/ have
given also an undertaking that till —-all the
sel ected candi dates arc appoi nted no selection
will be nade in the normal course and no ot her
new appointments wll be made except the
appoi nt nents on the conpassi onate grounds.
These selections as assured should be nade
without fail. Al the candidates should be
given the age relaxation till their
appoi ntnents are conplete. List this mtter
on 11th of March, 1994".
When these applications canme up for hearing, it was stated
on behal f of the appellants that 197 letters of appointnent
had been issued. On 1st Septenber, 1994 this Court directed
the Railways to explain as to why the Order passed by this
Court has not been complied with. The additional affidavit
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was filed on 15th Septenber, 1994. It was stated that 105
unreserved, 70 Schedul ed Casts and 4 Schedul ed Tribes were
of fered appointment in Non-Technical Popular Category in
Sout hern Railway and | ntegral Coach Factory. 70 unreserved,
26 Schedul ed Casts and 4 Schedul ed Tribes were offered to

express willingness for the post Skilled-Artisan in Southern
Rai lway on 8th March, 1994. CQut of this, 46 gave their
consent . It is further stated that since there were |arge

nunber of candidates it becane necessary to | ocate vacancies
in the Indian Railways and a reference was nade to Railway
Board accordingly. It agreed to enploy them in Centra
Rai | way. Therefore, 40 unreserved, 12 schedul ed castes and
2 scheduled tribes candidates who did not express their
wi |l lingness for acceptance of Skilled Artisan post as stated
earlier were offered to express their willingness to join
the Central Railway as Ticket Collectors. Over and above
these 54 candi dates, 53 unreserved, 40 schedul ed castes and
18 scheduled tribes candi dates were also offered to express
their willingness to join the Central Railway. Qut of these
17 schedul ed castes and 4 scheduled tribes and 41 unreserved
candi dates expressed their wllingness. The af fidavit
stated that after ascertaining the nunber of candi dates who
actually joined the Central Railway the shortfall was
pr oposed to be nmade -good by appointing the willing
candidates in order of nmerit. The affidavit stated that
even after all this and excluding those candi dates who ex-
561

pressed their wunwillingness to join Centr al Rai | way
approxi mately 319 candi dates remained who were proposed to
be of fered appointnment before March 1995. It was,

therefore, prayed that extension of one year nay be granted
to conply with the order.

4, Froma chart filed by the | earned Additional Solicitor
General on the last day of hearing, 27th March 1995, it
appears 147 candi dates have been appointed in non-technica

categories in Southern Railways and Integral Coach Factory,
Madras, and 38 have been appointed as Skilled Artisans in
Sout hern Rail ways. Reason for non-conpliance of the order

as stated in the affidavit of the Chief Personnel O ficer
filed in Novenber 1993, is two fold; one, that nunber of
posts had been abolished due to introduction of  conputers
and closing down of various works units: Second reason
explained in the affidavit and which has been vehenently
pressed by the | earned Additional Solicitor General is that
by the time the wit petitions were decided by the  Hi gh
Court and the order that no fresh exaninations coul d be held
becane final, it becane 1992 and by that time t he
appel | ant s/ Rai | way Recruitment Board had received two panels
of 1989 and 1990 consisting of 998 candi dates on 8th August,
1990 and 28th March, 1991 respectively. According to the
| earned Additional Solicitor General, the availability of
the vacancies thus totally changed and by the tine the
di sputed panels were received by the Southern Railway on
23rd Septenber, 1992 the nunber of vacancies got so reduced

t hat it became inmpossible to appoint the sel ect ed
candi dat es. The affidavit further states that for this
change in situation the Railways cannot be bl aned. Conse-

guently, the |l earned Additional Solicitor General urged that
there was no way out except to appoint these persons as and
when vacancies arise. He also stated that so long as al

the candi dates are not absorbed, no further selection shal

be hel d. He produced a Chart showing that out of 775
candi dat es, 106 expressed unwillingness to accept the offer
of appoi ntment nade and 66 shoul d be deenmed to be wunwilling
to accept the offer of appointment in NIPC category in
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Southern Railway or the post of Skilled-Artisan in Southern
Railway followed by the post of NTPC category in Centra
Railway in spite of repeated offers. The Chart further
i ndicates that offer is being made to 111 willing candi dates
for the post of NTPC category in Central Railway and in
1995-96 it is estimated to offer appointnent for the |left
over nunbering 304 in NTPC category in Wstern Railway,
nunberi ng about 70 in Southern Railway, numbering about 50
in South Eastern Railway and the balance in different
Rai | ways suitably.

5. From what has been narrated above, it is mnore than
apparent that the problemis the creation of the Railways
t hensel ves. Consequently difficulties have arisen. But

they cannot be permitted to remmin unsolved for such a |ong
time that the purpose of selection and its benefit stand
frustrated. Ei ght years have el apsed since advertisenent
was issued. Even the result was declared in 1988. The
explanation in the affidavit for not inplenenting the order
passed by this Court is not satisfactory. The authorities
have not ‘honoured their own commitnents to appoint the can-

didates by March, 1995. It is not disputed that 775
candi dates were selected in 1987. Decision to hold fresh
exam nation was taken in 1989. |Immediately the candidates

approached the Tribunal and the Hi gh Court. The Railways
562

were, therefore, aware that disputes in respect of these

vacanci es were pending adjudication before courts. They
could not, therefore, hold a fresh  selection  subsequently

for these posts either in 1989 or in 1990. The statenent in

the affidavit of the Chief Personnel Oficer that two panels

were received in 1989 and 1990 is indeed surprising. These
panels could have been only in respect of vacancies which
could have accrued after 1987. It was nowhere stated either

in the advertisenment issued in 1989 or 1990 nor it was
stated before the Hi gh Court that vacancies for which se-
lection was held in 1987 were againput up for advertisenent
in 1989 or 1990. It is thus not (understandable how these
vacanci es which existed in 1987 vani shed in 1989, 1990 and
1992. The | earned Single Judge had quashed the  order for
hol di ng second exani nation as far back-as 1991. |n  absence
of any stay order obtained fromany court, the Railways were
not entitled to take upon thenselves a decision not to
appoint these persons or to act in such a nmanner as to
deprive the candidates selected in 1987 from being
appoi nted. Even the claimof abolition of posts or a reduc-
tion in nunber appears to have been nade wth little
responsi bility. It was not stated before the H gh Court
when petition was decided in 1991. Nor it was stated in
Special |eave Petition. The abolition of posts according to
affidavit of the Chief Personnel Oficer took place between
1987 to 1993-94. Yet till the petitions were decided, no
such difficulty was raised. |In any case, even if this be so
then how selections were held in 1989-90. W are further
not satisfied by the explanation of the appellants that the
candi dates who were selected for Southern Railway having
been offered appointnent in other Railways and they having

expressed unwillingness to join the post, they have no claim
to be appointed. The entire exercise of the appellants was
wholly contrary to fairplay. It may not be out of place to

mention that it was brought to our notice that some of the
sel ected candidates due to delay and the attitude of the
Rai | ways were so frustrated that they conmitted suicide.

6. We accordingly direct the appellants-the Railways to
appoint all the remaining candidates within a period of
twel ve weeks fromtoday. The letters of appointnment shal
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be issued for appointnent in Southern Zone. Letters shal
be issued even to those candi dates who did not agree to go
outside as we are inforned that they are noww lling to join
even other zones. But so far as female candidates are
concerned they shall be offered appointment only in Southern
Zone. Those who have joined outside the zone shall have no
claim for Southern Zone by virtue of this order. In case
there are no vacancies, the Railways nmay take appropriate
steps to get the vacancies created within the sane tine. It
is nmade clear that no further time shall be granted and in
case the appointments are not made of all the candidates
within twelve weeks, it shall be taken as violation of the
order passed by this Court and the persons responsibl e shal
be proceeded against. W are not very happy to pass this
order. But the Railways have not |eft any option in view of
the order passed in September, 1992 and then the order
passed in Decenber, 1993 on the assurances given by the
| earned” Additional Solicitor CGeneral that all the selected
candi dates shall be accomopdated in a phased manner by
March,  1995. These appoi ntrents shall not be subject to
question in any further proceedings.

7. The 1.As. are disposed of accordingly.
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