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1. Leave granted. Heard counsel for both the parties.
2. The definition of the expression ™ consuner" in  clause

(d) of Section 2 of the Consuner Protection Act, 1986 ex-
cludes fromits purview "a person who obtains such goods for

resale or for any commercial purpose”. The question that
arises in this appeal is what is the neaning and anbit of
t he expression "any conmercial  purpose" in the sai d

definition. By Ordi nance 24 of 1993 (which has since been
repl aced by Anendment Act 50 of 1993) an expl anation has
been added to the definition of the expression "consuner”
with effect from 18.6.1993. The expl anation reads: "For the
pur poses of sub-
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clause (i) "conmercial purpose" does not include use by a
consuner of goods bought and used by himexclusively for the

purpose of earning his livelihood, by neans of self-
enpl oyment". The conpl aint herein was, however, nade before
the adding of the said explanation. 1t would be appropriate

to read the definition at this stage.
"(d) "consuner" means any person who, -
(i) buys any goods, for a consideration
whi ch has been paid or prom sed or partly paid
and partly prom sed, or under any system  of
deferred paynent and includes any user of such

goods ot her than the person who buys such good

for consideration paid or promised or partly
paid or partly prom sed or under any system of
deferred payment when such use is mnade wth
the approval of such person but does not
i nclude a person who obtains such goods for
resale or for any comercial purpose;or

(ii)[hires or avails of] any services for a
consi derati on which has been paid or pronised
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or partly paid and partly prom sed, or under
any system of deferred paynment and includes
any beneficiary of such services other than
the person who [hires or avails of] the
service for consideration paid or prom sed, or
partly paid and partly prom sed, or under any
system of deferred paynent, when such services
are availed of with the approval of the first
nenti oned person: "
THE FACTUAL MATRI X:

3. The appel | ant , Laxm  Engi neering Wor ks, is a
proprietary concern established under the Enpl oynent
Pronoti on Programe. 't is registered as a small scale

industry with the Directorate of Industries, Maharashtra and
has also obtained financial assistance from Mharashtra
State Finance Corporation in the formof termloan anmounting
to Rs.22. 10 | akhs besi des financial assistance fromcertain
ot her  sources. The ~ appel | ant pl aced an order wth the
respondent-P.S. G industrial institute for supply of PSG 450
CNC Universal Turing Central Machi ne on May 28, 1990. The
appel l ant*s case is that the respondent not only supplied
the machinery six nonths beyond the stipulated date but
supplied a defective nmachine. Soon after it was installed
and operated, several ~-defects came to Ilight which the
appel l ant  brought 'to the notice of the respondent. A good
amount of correspondence took place between the parties and
though the respondent sent some persons to rectify the de-
fects, the machine could not be put in proper . order. The
appel lant states that he was suffering serious financia

| oss on account of the defective functioning of the machine
and accordingly he |odged a conplaint (No. 116 of 1992)
bef ore t he Mahar asht ra Consuner Di sputes Redr essa

Conmi ssion claimng an anbunt of Rs.4,00,000/- on severa

courts fromthe respondent. The respondent appeared before
the State Commission and denied the appellant’s claim

Inter alia, it raised an objection that since the appellant
has purchased the nachine for commercial purposes he is not
a consuner wthin the nmeaning of the said expression as
defined in Section 2(d) of the Act.  The conm ssion allowed
the appellant’s claimpartly, directing the respondent to
pay to the appellant a sumof Rs.2.48 |akhs within 30 days
failing which the said anmount was to carry interest at the
rate of 18% per annum The respondent filed an “appea

bef ore the Nati onal Comm ssion which allowed the said appea

on 7th Decenber, 1993 on the
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only ground that the appellant is not a "consumer" as
defined by the Act. The National Comm ssion observed:

"(F)rom the facts appearing on record it is nanifest  that
the conplainant is carrying on the business of manufacture
of machine parts on a large scale for the purpose of earning
profit and significantly one single itemof machinery in
respect of which the conplaint petition was filed by him
before the State Commi ssion itself is of the value of Rs. 21
| akhs and odd. In the circunstances, we fail to see howthe
conclusion can be escaped that the machinery, in question
which is alleged to be defective was purchased for a
conmer ci al purpose. Hence, the conplainant is not entitled
to be regarded as a consuner and the conplaint petition
filed by him was not mmintainable before the State
Conmi ssion. He order passed by the State Commission is set
asi de. The conplaint petition is dismssed.”" The Nationa

Comm ssion, however, observed that their order does not
preclude the appellant from pursuing his renedy by way of
ordinary civil suit.
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4, The | earned counsel for the appellant submts that the
purpose for which the appellant has purchased the said na-
chine cannot be called a "commercial purpose" and that the
appel l ant cannot certainly be said to be carrying on
busi ness of manufacture of machine parts "on a large scale"
for the purpose of earning profit. Learned counsel pointed
out that appellant is a small scale industry and the said
machine was purchased by himfor the purpose of earning
livelihood. Learned counsel submitted that the appellant is
a proprietary concern of Shri Y.G Joshi, who is a diplom
hol der in engineering and who proposed to start a smal

scal e industry wth financial assistance from public
financi al institutions to earn his l'ivelihood. The
appellant had entered into an agreement wth Prem er
Aut omobil es for supplying certain parts required for the
manuf acture of cars by the said concern. But for this, the
appel  ant has no other business; it is pointed out. On the
ot her hand, the learned counsel for the respondent subnmitted
that the purpose for which the appellant purchased the said
nmachi ne. i s-undoubtedly a conmerci al purpose as held by the
Nati onal ~Commi'ssion consistently over the last severa

years.
THE ACT AND I TS SCHEME
5. After good ampount of consultations with governments and

i nternational organisations, the Secretary General of United
Nati ons submitted draft guidelines for consunmer protection
to the Econonic and Social Council (UNESCO in 1983. After
extensi ve discussions and negoti ations anong governnents on
the scope and content of the guidelines, the General As-
senbly of the United Nations adopted the -guidelines for

consuner protection by consensus on 9th April, 1985 [ Cenera
Assenbly Resolution NO 39/248]. The guidelines issued are
pl aced under four heads, viz., obj ecti ves, genera
principles, guidelines and international co-operation. Para
1 under the head "objectives" bears reproduction. It reads:
"1 OBJECTI VES
1. Taking into account the interests and
needs of consunmers.in all countries, par-
ticularly those in devel oping countries,
recogni zi ng t hat consuner s often face
i mbal ances in economc  ternms, educati onal
| evel , and bargai ning power, and bearing in

m nd that consumer should have the right of
access to non-hazardous prod-
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ucts, as well as the inportance of pronoting

just, equitable and sustainable economc and

soci al devel opnent, these guidelines for

consuner protection have t he foll ow ng

obj ecti ves:

(a)To assist countries in achi evi ng or

mai nt ai ni ng adequate protection for their

popul ati on as consumners;

(b)To facilitate production and distribution

patterns responsive to the needs and desires

of consuners;

(c) To encourage high levels of ethical conduct

for those engaged in the production and

di stribution of goods and services to

CONSUNEr s;

(d)To assist countries in curbing abusive

busi ness practices by all enterprises at the

national and international levels which ad-

versely affect consuners;

(e)To facilitate the developnent of inde-
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pendent consumer groups;
(f)To further international co- operation in
the field of consuner protection
(g) To encourage the developnent of market
condi tions whi ch provide consuners with
greater choice at |ower prices. "
6. Under the head ’'guidelines’ and under the sub-
heading "E. Measures enabling consuners to obtain redress”,
the follow ng guidelines are set out:
"E. Measures enabling consuners to obtain
redress
28. Governnent should establish or nmaintain
| egal and/or adm nistrative neasures to enabl e
consumers or, as appropri ate, rel evant
Organi sations to obtain redress through form
or informal procedures that are expeditious,
fair, i nexpensive and accessi bl e. Such
procedures shoul d take particular account of
the needs of |ow. incone consuners.
29. Gover nnent s shoul d encour age al
enterprises to resolve consumer disputes in a
fair, expeditious and informal manner, and to

est abl i sh vol untary nechani sns, i ncl udi ng
advisory services and infornal conpl aints
procedures, which can provide assistance to
CONSUNers.

30. Informati on on available redress and other
di spute-resol ving procedures should be made
avai |l able to consuners."
7. In the following vyear, i.e., 1986, -our Parlianent
enacted the present Act. (The United Kingdom enacted the
Consuner Protection Act in 1987.) The statenment of ' objects
and reasons appended to the Bill says that the Bill is
intended to provide for better protection of the interest of
consuners and for that purpose to make provision for the
establ i shnment of consumer councils and other authorities for
the settlenent of consuner disputes and for other natters
connected therewith. Para 4 of the Statenent of Objects and
Reasons reads:
"4. To provide speedy and sinple redressal to
consuner di sputes, a quasi judicial  machinery
is sought to be set up at the district, State
and Central |evels. These quasi -judici a
bodi es will observe the principles of natura
justice and have been enpowered to gi ve
reliefs of a specific nature and to award,
wher ever appropri at e, conpensati on to
CONSUmMers. Penalties for non conpliance of
the orders given by the quasi-judicial bodies
have al so been provided."
8. The Preanble to the Act is practically on “the sane
lines. It reads:
439
"An act to provide for the better protection
of the interests of consuners and for that
pur pose to nake provi si on for t he
establishment of consuner councils and other
authorities for the settlenent of consumers’
di sputes and for matters connected therewth.
(enphasi s added)
9. It is significant to notice that in the Statenent of
hjects and Reasons as well as in the Preanble, the new
forums which the Act was setting up are referred to as
qguasi -j udi ci al machi nery" and as "authorities" respectively
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but not as courts. The Act has created the dispute
resolution authorities at District, State and National |eve
cal |l ed District Forum State Comm ssion and Nat i ona
Conmmi ssi on. Section 3 expressly states t hat "(T)he
provisions of this Act shall be in addition to and not in
derogation of the provisions of any other law for the time

being in force." Chapter-II1l provides for "CONSUVER DI SPUTES
REDRESSAL AGENCI ES." The use of the expression "agencies" is
again significant. Section 9, whi ch provi des for
establishment of forunms at three |levels, reads thus:
"9. Est abl i shrent of Consurer Di sput es
Redr essal Agenci es. - - There shal | be

establ i shed for the purposes of this Act- the
fol |l owi ng agenci es. nanel y-
(a) a Consuner Disputes Redressal Forum to
be known as-the "District Forunt established
by the State Government with the prior
approval” of the Central Covernment in each
district of the State by notification
(b) a Consuner Disputes Redressal Comi ssion
to be known as  the "State Commi ssi on”
established by the State Government with the
prior _approval of the Central GCovernment in
the State by notification; and
(c) a National Consuner Disputes Redressa
Conmi ssi on est abl i shed by t he Centra
CGovernment by notification."
10. Section 13 prescribes the procedure to be followed by the
District Forum on receipt of aconmplaint from a consuner
i nvol ving value upto Rupees one |akh (after amendnent in
1993, five lakhs). Inter alia it provides that the District
Forum shall have the same powers as arc vested in. a civi
court under the Code of Civil Procedure, 1908 while trying a

suit in respect of matters specified therein. Section 15
provi des an appeal fromthe orders of the District Forum to
the State Conmi ssi on. Section 17 confers origi na

jurisdiction also upon the State Conmi ssion in matters the
val ue whereof exceeds Rupees one lakh but does not exceed
Rupees ten |akhs (after amendnent 5 |akhs and 20 | akhs re-
spectively). Section 18 provides that the procedure of the
State Conmi ssion shall be the sane as that of the District
Forum Section 19 provides an appeal fromthe orders of the
State Conmission (made in exercise of its ori gi nal
jurisdiction) to the National Conmi ssion. Secti on 21
confers original jurisdiction upon the National ~ Conmission
as well where the value of the conplaint exceeds Rupees ten
| akhs (after anmendment in 1993, twenty |akhs). Section 24
declares that "(E)very order of a District ‘Forum State

Conmi ssion or the National Conm ssion shall, if.. no -appea
has been preferred agai nst such order under the provisions
of this Act, be final". (Section 23 provides an appeal to

Supreme Court against the orders of National Conm ssion
passed in exercise of its original jurisdiction.) Section 25
provi des t hat
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the orders of the District Forum State Conm ssion and
Nati onal Commi ssion shall be executed as if they are decrees
or orders of a Court.

11. A review of the provisions of the Act discloses that the
quasi -judi cial bodies/authorities/agencies created by the
Act known as District Forums, State Conm ssions and the
Nat i onal Commi ssion are not courts though invested with sone
of the powers of a civil court. They are quasi judicia
tribunals brought into existence to render inexpensive and
speedy renmedies to consumers. It is equally clear that




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 14

these foruns/conm ssions were not supposed to supplant but
suppl enent the existing judicial system The idea was to
provi de an additional forum providing i nexpensive and speedy
resol ution of disputes arising between consuners and
suppliers of goods and services. The forumso created is
uni nhibited by the requirement of court fee or the form
procedures of a court. Any consuner can go and file a
conpl ai nt. Conpl ai nt need not necessarily be filed by the
conpl ai nant hinsel f, any recogni zed consuners’ association
can espouse his cause. Were a |arge nunber of consuners
have a simlar conplaint, one or nore can file a conpl aint
on behalf of all. Even the Central Governnent and State
Governments can act on his/their behalf The idea was to help
the consunmers get justice and fair treatnment in the matter
of goods and services purchased and availed by them in a
mar ket domi nated by large tradi ng and manufacturing bodies.
I ndeed, the entire Act revolves round the consuner and is
designed to protect his interest. The Act provides for
"busi ness-to-consuner’ disputes and not for "business-to-
busi ness" di'sputes. This schenme of the Act in our opinion
is relevant toand helps in interpreting the words that fal
for consideration in this appeal

SECTI ON 2(d) (i) AND THE EXPLANATI ON ADDED BY 1993 AMENDMENT
ACT:

12.Now coming back to the definition of the expression
"consuner’ in Section 2(d), a consuner neans in so far as is
rel evant for the purpose of this appeal, (i) a person who
buys any goods for consideration; it-is immterial whether
the consideration is paid or prom-sed, or partly paid and
partly prom sed, or whether the payment of consideration is
deferred; (ii) a person who uses such goods wth the
approval of the person who buys such goods for consideration
(iii) but does not include a person who buys such goods for
resale or for any commrercial purpose. The expression
"resal e" is clear enough. Controversy has, however, arisen
with respect to neaning of the  expression "comercia

pur pose". It is also not defined in the Act. In the
absence of a definition, we have to go by its  ordinary
neani ng. "Commercial" denotes "pertaining to comerce"
(Chanber’'s  Twentieth Century Dictionary); it means

"connected with, or engaged in conmerce; nercantile; having
profit as the main ainf (Collins English Dictionary) whereas
the word "comerce" nmeans "financial transactions especially
buying and selling of nerchandise, on a large scale"
(Conci se Oxford Dictionary). The Nati.onal Conmi ssi on
appears to have been taking a consistent view that where a
person purchases goods "with a view to using such goods for
carrying on any activity on a |large scale for the purpose of
earning profit" he wll not be a "consumer" - wthin the
neani ng of Section 2(d)(i) of the Act. Broadly af-
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firmng the said view and nore particularly with a view to
obvi ate any confusion the expression "large-scale" is not a
very precise expression the Parliament stepped in and added
the explanation to Section 2(d)(i) by Odinance/ Arendnent
Act, 1993. The explanation excludes certain purposes from
the purview of the expression "commercial purpose" - a case
of exception to an exception. Let us elaborate: a person
who buys a typewiter or a car and uses them for his
personal use is certainly a consumer but a person who buys a

typewiter or a car for typing ot hers’ wor k for
consideration or for plying the car as a taxi can be said to
be wusing the typewiter/car for a comrercial purpose. The

expl anati on however clarifies that in certain situations,
purchase of goods for "commercial purpose" would not vyet
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take the purchaser out of the definition o expression
"consumer". If the commercial use is by the purchaser
hi msel f for the purpose of earing his livelihood by neans of
sel f - enpl oynent, such purchaser of goods is yet a
"consumer". In the illustration given above, if t he
purchaser hinmself works on typewiter or plies the car as a
taxi hinmself, he does not cease to be a consuner. |In other
words, if the buyer of goods uses themhinself, i.e., by

self- enploynent, for earning his livelihood, it would not
be treated as a "comercial purpose" and he does not cease

to be a consuner for the purposes of the Act. The
expl anati on reduces the question, what is a "comercia

purpose", to a question of fact to be decided in the facts
of each case. It is not the value of the goods that matters
but the purpose to which the goods bought are put to. The
several words enployed in the explanation, viz., "uses them
by himself", "exclusively for-the purpose of earning his

[ivelihood” and  "by  neans of self-enploynent” make the
intention of ~ Parlianent abundantly clear, that the goods
bought " nmust be used by the buyer  hinself, by enploying
hinmself for —earning hislivelihood. A few nore illus-
trations would serve to enphasis what we say. A person who
purchases an auto-rickshawto ply it hinmself on hire for
earning his livelihood would be a consurmer. Simlarly, a
purchaser of a truck-who purchases it for plying it as a
public carrier by hinself would be a consuner. A person who
purchases a |athe nachine or other machine to operate it
hi nsel f for earning his livelihood would be a consunmer. (In
the above illustrations, if such- buyer takes the assistance
of one or two persons to assist/help himin~ operating the
vehicle or machinery, he does not cease to be a consuner.)
As against this a person who purchases an auto-rickshaw, a
car or a |athe machine or other machine to be plied or
operated exclusively by another person would not be a
consunmer. This is the necessary limtation flowing fromthe
expressions "used by hinf, and "by neans of self-enploynent"
in the explanation. The anbiguity in the neaning ' of the
words "for the purpose of earning his |livelihood" is
explained and clarified by the other two sets of words.
13.1t is argued by the learned counsel for -the appellant
that such a narrow construction may not be warranted by the
schene and object of the enactnent. He says that there  my
be a widow or an old or invalid man who nay have no ot her
neans of livelihood and who purchases an auto-rickshaw or a
car or other machinery to be plied or operated by another
person either on paynment of consideration on a daily, weekly
or nonthly basis or as a servant or agent. VWhile there is
certainly
442
some logic in the said subm ssion it cannot be accepted in
view of the | anguage of the explanation. W are also of the
opinion that the definition of the expression " person" in
Section 2(m as including a firm (whether registered or
not), a Hindu undivided famly, a co-operative society or
any other association of persons (whether registered under
the Societies Registration Act, 1860 or not) nmkes no
difference to the above interpretation. |If a firm purchases
the goods, the menmbers of the firmshould thenselves ply,
operate or use the goods purchased. Sanme would be the case
of purchase by H ndu Undivided Fam |y, cooperative society
or any other association of persons. Reference in this
behalf nmay be made to the definition of the expression
“consurer" in Section 20(6) of the Consuner Protection Act,
1987 of United Kingdom It reads thus:

who mght wish to be supplied with the goods
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for his own private use or consunption;
(b) in relation to any services or facili-
ties, means any person who mght wish to be
provided with the services of facilities
ot herw se than for the purposes of any
busi ness of his; and
(c) inrelation to any accommobdati on, neans
any person who mght wsh to occupy the
accommodati on ot herwi se than for the purposes
of any business of his:"
14. This definition is wundoubtedly narrower than t he
definition in our Act. The English Act requires that to be
a consuner in relation to any goods, a person nmust put the
goods for hi s own private use or consunpti on.
Notwi t hstanding this difference in definition, the object of
both the enactnents appears to be the sane, to protect the
consunmer fromthe exploitative and unfair practices of the
tradi ng and manufacturi ng bodies and to provide himwith an
easily | accessible,  inexpensive and speedy renedy for the
wrong suffered by him
THE NATURE AND POVWERS OF THE AUTHORI TI ES CREATED BY THE ACT:
15. Having dealt with the neaning of the expression ’any
commercial purpose’ in Section 2(d) inthe light of the
schenme of the enactnment, it may be necessary to append a
clarification to obviate any confusion. 'Section 24 declares
that "(E)very order of a District Forum the State Com

m ssion or the National Comm ssion shall, if no appeal has
been preferred agai nst such order under the ‘provisions of
this Act, be final". This Section has to be read along with

sub-section (3) of Section 13. ~Section 13 -prescribes the
procedure to be foll owed by the District Forumon receipt of
a conplaint. Sub-section (3) of Section 13 says that "(N)o
proceedi ngs conplying with the procedure laid down.in sub-
section (1) and (2) shall be called in question in any Court
on the ground that the principles of natural justice have
not been conplied wth." By virtue of Section 18 the
procedure prescribed in Section 13 applies to State
Conmi ssion as well. Fromthe above provisions, it is /clear
that the orders of the District Forum State Conm ssion and
Nati onal Conmm ssion are final as declared in Section 24 and
cannot be questioned in a civil court. The Issues decided
by the said authorities under the Act cannot be re-agitated
inacivil court. The said provisions nake it equally clear

that the Forums <created by the Act fall in the second
category of Tribunals nmentioned in The Queen v. Conm ssi oner
for Spe-
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cial Purposes of the Income-tax, (1888) 21 QB.D. 313 at
P. 319) whi ch decision has been repeatedly affirnmed and
appl i ed by this Court whi ch neans t hat the Fo-
runms/ Comm ssi ons under the Act have jurisdiction to
det erm ne whet her the conplainant before them ' is a
"consumer" and whet her he has nade out grounds for grant of
relief Even if the Forum Conm ssion decides the sai d
guestions wongly, their orders nmade follow ng the procedure
prescribed in sub-sections (1) and (2) of Section 13 cannot
be questioned in a civil court - except of course, in
situations pointed out in Dhulabhai v. State of MP. (1968
(3) S.CR 662). They can and must be questioned, only in
the manner provided by the Act.

THE EXPLANATI ON | S CLARI FI CATORY

16. Yet another «clarification; the Explanation, in our
opinion is only explanatory; it is more in the nature of a
clarification a fact which would become evident if one
examines the definition (mnus the explanation) in the
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context and scheme of the enactnent. As indicated earlier
the explanation broadly affirns the decisions of t he
Nati onal Commi ssi on. It nerely makes explicit what was
implicit in the Act. It is not a.-, if the lawis changed
by the said explanation; it has been merely nade cl earer
RELEVANT DEC!I SI ONS
17.1n Lucknow Devel opnent Authority v. MK Gupta (1904 (1)
SCC 243). the question was whether a public authority
engaged in constructing and selling houses can be said to be
rendering a Services and whether the person purchasing such
houses can be called a "consunmer” within the meaning of the
said definition. VWiile answering the question in the
affirmative, a Bench of this court (Kuldip Singh and
R M Sahai, JJ.) also exanined the schene and object of the
Act and the anbit of the definition of the expression
"consuner". The fol l-owi ng observations arc apposite:

"To beginwith the preanble of the Act which

can afford useful assistance to ascertain the

legislative intention, it was enacted, ’to
provide for the protection of the interest of
consuners’ . Use ~of “the word ’'protection

furnishes ~key to the mnds of makers of the
Act. Various definitions and provisions which
el aborately attenpt to achieve this objective
have’ to be construed in this Ilight wthout
departing fromthe settled viewthat a pre-
anble cannot control otherw se plain neaning
of a provision. |Infact, the [law neets |ong
felt 'necessity of protecting the conmon man
from such wongs for which the remedy under
ordinary law for various reasons has becone
illusory....... The word ’consuner’ is a
conprehensi ve expression. It extends from a
person who buys any commodity to | consune
either as eatable or otherwise from a shop,
busi ness house, corporation, store, fair price

shop to use of private or public services. 1In
Oxford Dictionary a consuner is defined as, "a
purchaser of goods or services". In Black's
Law Dictionary it is explainedto nmean, "one
who consunes. | ndividuals who purchase, use,
mai nt ai n, and di spose of product s and
servi ces. A nmenber of that broad class of

people who arc affected by pricing policies.
financing practices, quality of  goods and
services, credit reporting. debt collection
and other trade practices for which State and

Federal consuner Protection Laws
The Act opts for no | ess wider definition. It
reads as under:
444

consunmer’ neans any person who, -

(i)buys any goods for a consideration which
has been paid or prom sed or partly paid and
partly promised, or under any system of
deferred paynent and includes any user of such
goods other than the person who buys such
goods for consideration paid or promsed or
partly paid or partly prom sed, or under any
system of deferred paynent when such wuse is
nmade w th the approval of such person, but
does not include a person who obtains such
goods for resale or for any conmer ci a
pur pose, or

are

enact ed.
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18.1n

SCC 225),
S. Mohan

(ii)hires or avails of any services for a
consi derati on which has been paid or prom sed
or partly paid and partly prom sed, or under
any system of deferred paynent and includes
any beneficiary of such services other than
the person who hires or avails of the services
for consideration paid or promsed, or partly
paid and partly prom sed or under any system
of deferred paynent when such services are
availed of wth the approval of die first
ment i oned person

[ Expl anation.-- For the purposes of subcl ause
(i), 'commercial purpose’ does not include use
by a consuner of goods bought and used by him
exclusively for the purpose of earning his
ivelihood, by neans of self-enploynent;]"

It is intw parts. The first deals wth
goods and the other with services. Both parts
first declare the neaning of goods and

services by use of wide expressions. Thei r
ambit is further enlarged by use of inclusive
cl ause. For ~instance, it is not only

purchaser of goods or hirer of services but
even ‘those who use the goods or who are
beneficiaries of services with approval of the
person / who purchased the goods or who hired
services arc included in it. The |legislature
has ‘taken precaution not only to define
"conplaint’, ’conplainant’, ' consuner’ but
even to mention in-detail what would anbunt to
unfair trade practice by giving an el aborate
definition in clause (r) and even to define
"defect’ and 'deficiency’ by clauses (f) and
(g) for which a consuner can approach the
Conmi ssion. The Act thus ains to protect the
econom c interest of a consuner as understood
in commercial sense as a purchaser of goods
and in the larger sense of user of services."

Morgan Stanl ey Miutual Fund v. Kartick Das - (1994 (4)
a Bench of this Court (M N. Venkat achali ah, CJ,
and Dr.A S Anand, JJ.) stated the meaning of the

expression "consuner” in the foll ow ng words:

19. 1t
t he

St anl ey,

t he

tion 2(f).

445

"The consuner as the terns inplies is one who
consunmes. As per the definition, consumer  is
the one who purchases goods for private use or
consunpti on. The meani ng - of the word
"consumer’ is broadly stated in the above
definition so as to include  anyone who
consunmes goods or services at the end of  the
chain of production. The conprehensi ve
definition ains at covering every man-who pays
noney as the price or cost of goods and
servi ces. The consuner deserves to get  that
he pays for in real quantity and true quality.
In every society, consumer renmains the centre
of gravity of all business and industria
activity. He needs protection from the
manuf acturer, producer, supplier, wholesaler
and retailer. "

however, be said that in both the above cases,

arising herein was not in issue. In Morgan

the question was whether a prospective investor in
shares of a conpany is a "consuner" as defined in Sec-
It was held that he was not.
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20. Reference to the decisions cited by the | earned counse
for the parties would be in order at this stage. In Synco
Textiles Private Limted v. Greaves Colton and Co.Ltd. (1991
(1) CPJ 499), the appellant purchased from the respondent
three generating sets at a total cost of Rs.5,53,000/ - for
use in his factory. H s case was that the generating sets
supplied by the respondent-conpany were defective and that
on that account he suffered substantial business |osses. He
applied to the State Comm ssion for recovery of the cost of
the machines as well as a sum of Rupees four |akhs by way of
damages. The State Commi ssion first took up the question
whet her the conplainant can be called a "consumer” as
defined in the Act. (The case arose before the explanation
was added by the 1993 Anendnent Act.) The State Commi ssion
held that since the -generators were purchased by the
appel l ant for generating electricity inits factory to be
used for operating the machinery in the factory for the
purpose  of commercial production, the appellant cannot be
called a "consumer™. Wen the matter canme to the Nationa
Conmi ssi on by way of appeal, Bal akri shna Eradi, J.,
President, dealt with the meaning of ‘the words "for any com
nmerci al purpose" in the follow ng words (nmjority opinion):
"Since -cases of resale have been separately
referred to, it becones obvious that the words
"for/ any commercial purpose" are intended to
cover cases other than those of resale of the
concer ned goods. The wor-ds “for any
conmer ci al purpose" are w de enough to take in
all cases where goods are purchased for being
used in -any activity directly intended to

generate profit. According to

given in standard dictionaries, the expression
comerci al’ means-

"connected wth, “or engaged in conmer ce.
nmercantile; having profit as the main aim,
(See Collins English Dictionary).

"Pertaining to commerce: nercantile" (See
Chanber’s Twentieth Century Dictionary)

The of the expression 'conmerce” as given in
the dictionaries is:

"exchange of nerchandise, especially, on a
| ar ge scal e" (See the Conci se oxford
Di ctionary)

"interchange of nerchandi se on a large scale
bet ween nations or individual s: extended trade
or traffic" (See Chanbers Twentieth Century
Di ctionary)

Going by the plain dictionary neaning of  the
words used in the definition section the
intention of Parliament nust be understood to
be to exclude fromthe scope of the expression
' consuner’ any person who buys goods for the
purpose of their being used in any activity
engaged on a large scale for the purpose  of
maki ng Profit. As already indicated since
resale of the goods has been separately and
specifically nmentioned in the earlier portion
of the definition clause, the words "for any
conmer ce pur pose” nust be understood as
covering cases other amthose of resale of the
goods. it is thus obvious that Parlianent
wanted to exclude from the scope of the
definition not nerely persons who obtain goods
for resale but also those who purchase goods

t he

nmeani n
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with a view to using such goods for carrying
on any activity on a large scale for the pur-
pose of earning profit. On this interpre-
tation of the definition clause, per sons
buyi ng goods either for resale or for use in
|arge scale profit activity wll not be
"consuners’ entitled to protection under the
Act. It seens to us clear that the intention
of Parlianment as can be gathered from the
definition section is to deny

446

the benefits of the Act to persons purchasing
goods either for purpose of resale or for the
pur pose of ~being used in profit nmaki ng
activity ~“engaged on a large scale. It would
thus followthat cases of purchase of goods
for ~consumption or use in the manufacture of
goods or commodities on a large scale with a
view to nake profit %11 all fall outside the
scope of the definition. It is obvious that
Parliament _intended to restrict the benefits
of the Act to ordinary consumers purchasing
goods either for their own consunption or even
for use in some small venture which they my

have/ enbarked upon in order to make a living
as distinct fromlarge scale nmanufacturing or
processing activity carried on-for profit. 1In

order that exclusion clause should apply it is
however ‘necessary that there shoul'd be a close
nexus between the transaction of purchase of
goods and the large scale activity carried on
for earning profit. "

21.0ne of the menbers of the Commission,” Sri Y.Krishan

however, took a different view. The |earned Menber was of

the opinion that:
PR the word used in Sec.2(1)(d)(i)  *"for
conmer ci al purpose" (have to be given a precise
and restrictive neaning: commercial purpose
has to be distinguished from ~ conmercia
producti on and comerci al activity. The sub-
section 2(1)(d)(i) and (ii) of the Consuner
Protection Act have to be i nterpreted
har moni ously. The interpretation of the words
"Commercial purpose" in Sec.2(l)(d)(i) nust be
| ogical and equitable so as to avoid patent
anomalies and inconsistencies in the ap-
plication of the law. Viewed in this back-
ground. the wvarious tests for |(determning
whet her the goods have been purchased for a
conmer ci al purpose woul d be:
(1) the goods are not for inmediate fina
consunption but that there is only transfer of
goods. i.e., resale.
(ii) there should be a direct nexus between
the purchase of goods and the profit or loss
from their further disposal. Such a direct
nexus i s absent when the goods or services are
converted for producing other goods or
services. After conversion there is no direct
nexus between the kind of goods purchased and
the kind of goods sold.
(iii) there is nexus of formand ki nd between the
goods purchased and t he goods sol d. Such
a direct nexus of formand kind ceases when
t he goods under go transformation or
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conver si on.
In brief the inredi ate purpose as distinct
from the ultimte purpose of purchase, the
sale in the sane formor after conversion and
a direct nexus with profit or loss would be
the determ nants of the character of a
transaction-whether it is of a "comercia
purpose" or not. Thus buyers of goods or
comodities for "sel f consunpti ons" in
econom c activities in which they arc engaged
woul d be consuners as defined in the Act."
22. Secretary, Consuner Cuidance and Research Society of
India v. Ms. B.P.L. India Lid. (1992 (1) CPJ 140), follows
and affirns the decision.in Synco Textiles and another
decision in OGswal FineArtsv. M s. HM T. Midras (1991
(1) CPJ 330). In this case, one Ms. Shanta Manuel had pur-
chased one paper copier fromthe respondent and installed
the same in her prem ses. The National Conm ssion dealt
with the casein the foll ow ng words:
"In the case now before us, it is clearly
established by the naterials on record that
the purpose of the purchase of the paper
copi er by Ms:Shanta Manuel was only to enable
to earn her livelihood by the
447
process of self enploynent. - Such being the
factual position Ms.Shanta Manuel cannot be
said to have purchased the nmachine for a
"comrercial purpose’ inasmuch as the basic
prerequisite of ~large scale tradi ng or
busi ness activity for purpose of making profit
is totally absent. W hold that ‘the view
concurrently expressed by the District. Forum
and the State Commi ssion that the conplainant
is not 'consuner’ entitled to invoke the ju-
risdiction of the consuner forumis incorrect
and the said finding will stand set aside.
23. Though rendered earlier to the 1993 Anendnent, 'these
decisions are broadly in accord with the amended definition
CONCLUSI ONS
24.\W nust, therefore, hold that (i) the explanation added
by The Consunmer Protection (Anendnent) —Act 50 of 1993
(replacing Odinance 24 of 1993) with effect from 18.6.1993
is clarificatory in nature and applies to all~ pending
pr oceedi ngs.
(ii)Whet her the purpose for which a person has bought goods
is a "comercial purpose" within the meaning of ~the defi-
nition of expression "consuner” in Section 2(d) of the Act
is always a question of fact to be decided in the facts and
ci rcunst ances of each case.
(iii)A person who buys goods and use them < hinself,
exclusively for the purpose of earning his livelihood, by
nmeans of self enploynment is within the definition of the
expressi on "consuner".
25.So far as the present case is concerned we nust hold (in
agreement with the National Conm ssion), having regard to
the nature and character of the machine and the material on
record that it is not goods which the appellant purchased
for wuse by hinmself exclusively for the purpose of earning
his |livelihood by neans of self enployment, as explained
her ei nabove.
26. The appeal accordingly fails and is dismissed but without
costs. If the appellant chooses to file a suit for the
relief claimed in these proceedings, he can do so according
to law and in such a case he can claim the benefit of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 14 of 14

Section 14 of the Linmtation Act to exclude the period spent
in prosecuting the proceedi ngs under the Consuner Protection
Act, while conputing the period of limtation prescribed for
such a suit.

449




