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1. The question that arises for consideration in this

petition filed under Article 32 of the Constitution of
India, by the petitioners, who were residents of villages
which formed part of Rourkela, is whether the respondents
were bound to give enployment to all the erstwhile residents
and even their descendants and in any case to treat them
preferentially for enploynent as they or their nenbers of
famlies were, displaced due to setting up of Rourkela Stee

Plant even though they were given narket value for their
| and acquired.

2. Rourkela Steel Plant, one of the |argest steel plants
was conceived in the year 1954. It was decided to set it up
at Rourkela which at that tinme consisted of small ~villages

and for this purpose nearly 20000 acres of land were
acquired wunder the Land Acquisition Act. Conpensation was
pai d. VWen the project was in offing there was probably
resi stance by local residents, therefore, the State
Government issued statenment that the displaced persons woul d
be given alternative sites for farm ng and they would be
given jobs in the steel plant. According to petitioners the
hopes of the displaced persons were belied as after the
steel plant was constructed workers were enployed  from
outside and no offer of enploynment was nade to the poor
di splaced tribals. The petitioners claimthat when the then
President of India visited Rourkela to inaugurate the first
bl ast furnace of the Rourkela Steel Plant in 1959 a
representation was nade to himby the Rourkela Displaced
Persons Welfare Conmittee highlighting their grievances and
explaining that the alternative sites offered to them were
just an eyewash as they were at a distance of about 20 niles
fromthe resettlenent colonies and it was inpossible for the
di spl aced persons to travel to and fromand undertake any
agricultural operations. It was also pointed out that in
the circunmstances the only alternative was to afford gainfu
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enpl oyment to the displaced persons in the steel plant. It
is pointed out that in 1981 after prol onged di scussions an
agreenment was reached between the Rourkela Steel Plant and
the displaced residents of one of the resettl enment col onies,
nanely Jhirpani Resettlenent Colony and it was that the
di spl aced persons woul d be given em
430
pl oyment at the earliest under the T.N. Singh Formula, vyet
the petitioners all of whomare of Jhirpani Resettlenent
Col ony were not given any enploynent. Accordi ng to
petitioners the synmpathetic sentinents were echoed even in
the neeting held on 29th Novenmber 1988 but the petitioners
and various other unenployed displaced persons nunbering
nearly 1500 whose |ist has been attached as Annexure 'A to
the Wit Petition could not secure any enploynent. 1In the
counter affidavit filed by the Additional Chief Personne
Manager of Rourkela Steel Plant-of Steel Authority of India
Limted (for short 'SAIL') these allegations are denied and
it is stated that the m nutes dated 25th August 1981 have
been fully inplenented as even though only approximtely
2900 famlies were affected by the l'and acquisition yet the
conpany has enpl oyed 4557 di spl aced persons. It is further
averred that in accordance with the mnutes of the neeting
hel d on 25th August 1981 171.50 acres of |and was
surrendered to the State Government for allotment to the
resi dents of Jhirpani’ Resettl ement Col ony and had even been
handed over by the respondents to the Governnent. It is
stated that this petition was filed in 1952, that is, 30 to
35 years after the acquisition and now it is even the second
and third generation who are seeki ng enpl oynent on the basis
of descent which is violative of Articles 14 and 16 of the
Constitution. The affidavit further states that the conpany
has shared to the extent of 50%the expenditure incurred in
the resettlenment/rehabilitation of the famlies in providing
infrastructure and other anenities |ike roads, water supply,
health care, education facilities, school etc. Al the
di spl aced persons were given additional anmobunt as/ housing
subsidy of Rs.200-400/- per famly and reclamation subsidy
of Rs.200/- per acre of land. Th conpany has further stated
to have provided basic developnment facilities to the
peri pheral areas including the resettlenent col onies and has
i ncurred huge expenditure. It has been pointed out that due
to all this pressure the conpany had to cm ploy 22538
persons as agai nst the requirenent of 19500.
3. What is described as T.N. Singh Formula shall be clear
from the letter dated 25th July 1973 which is extracted
bel ow.
"Wth reference to the letter cited above, |
amto say that there is no specific schenme of
Covt. to provide enploynment to the displaced
persons of Rourkela in the H S. L. “Rourkela.
However , Shri T.N. Singh the then Stee
M nister of Govt. of India during course of
di scussi on, advised that atleast one person of
each displaced famly may be provided job in
Rourkela Steel Plant. Accordingly Rourkel a
Land Organi sation Rourkela has prepared fam
ily history of displaced after spot inquiry.
Such list has also bow available to the Ioca

enpl oynment exchange as well as H S L. to
consi der their cases for appointnent in
H S L"
There was thus no schene for enploying every displaced
per son. But in view of the press statenent of the State

CGovernment the then Union Mnister considered it reasonable
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that the respondents should enploy in the Plant at |east one
nmenber of each famly. \Whether such assurance or deci sion
was legal and constitutional or not but it was certainly
fair and in the larger interest of displaced persons. Its
conpliance as averred in the counter affidavit could not be
seriously disputed.

4, Faced with the factual difficulty which the petitioners
coul d not success-

431

fully rebut either by filing a proper affidavit or by
bri ngi ng material on record to denonstrate that t he
avernents in the counter affidavit were incorrect the
| earned counsel for petitioners submtted that the effect of
acquisition was that it deprived not only the head of the
famly or the nmenber in whose nane the and was entered in
the revenue records but every adult nenber suffered the
injury as he was prevented fromreaping the benefit fromthe
| and both at the date when acquisition was made and even in
future. Therefore, giving enploynent to one person of the
famly of di spl aced persons was viol ative of t he
constitutional guarantee under Article 21 and consequently
it was the obligation of the State to ensure that every
menber of the famly was given enmployment in the plant or in
the alternative whenever the vacancy arose it shoul d
consider themon preferential basis. The |earned counse

urged that the enpl oynent of one person of « each displaced
famly on T.N. Singh Fornula could not deprive other nenbers
of family who were adults or woul d have been adult at any
time in future of their fundamental right of livelihood as
explained by this Court in Oga Tellis & O's. v. Bonbay,
Muni ci pal Corporation & O's. (1985) 3 SCC 545. He urged
that paynment of conpensation for acquired | and was ~a poor
solace and in any case the State Governnent having assured
and the Central CGovernnent having advised the SAIL to give
enpl oyment to the di splaced persons and the petitioners and
others |ike them having been kept under a prom se that ' they
shal | be given enploynment they are precluded on principle of
prom ssory estoppel from backing out and claimng either
that the enpl oynent was not avail able or that there was over
staffing or that they have to accomopdate the displaced
persons of Mandira bandh. It was further urged that apart
from persons whose | and had been acquired the assurance  was
to offer enploynment to those eligible displaced persons who
in consequence of setting up of the steel plant were
rendered unenployed. He also pleaded vehenently that not
only the adult menbers and other nmembers of the family but
even those children who were then m nor but they have now
becorme maj or or they being descendants and may be the second
generation were entitled, on the same principle of  bcing
deprived of their bread and butter which could have been
available to them after they becane najor to bc enployed or
at | east given preference.

5. What stands admitted is that the land was acquired in
1953-54 and the steel plant was set up in 1959. Yet these
petitioners nany of whom we are inforned, are already in
enpl oyment of the respondents and that was vehenently urged
by the learned Solicitor General as a prelimnary objection
to the nmaintainability of the petition, approached this
Court in 1992 for enforcenent of their rights. That a peti-
tion on incorrect facts and after such an inordinate delay
whi ch has resulted in a generation gap normally is
sufficient for refusal to exercise the extraordinary juris-
diction. However, considering the nature of the problem and
respondents’ decision even in 1988 in relation to giving
enpl oyment to displaced persons it did not appear expedient
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to dismss the petition on ground of delay or the conduct of
sonme of the petitioners in joining those who have not been
given enploynment. There is no satisfactory answer to the
avernent in the counter affidavit that the respondent com
pany having provided enpl oynent to 4557 displaced persons
when only 2901 fam -
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lies were affected by the Iand acquisition and the assurance
given was to enploy only one person of each fanmily there
does not appear much substance in the grievance made by the
petitioners. Further no details have been furnished by the
petitioners in respect of the persons whose |list has been
appended with the wit petition as to whether any nmenber of
their famly was given appointnent by the Steel Plant or
not . There is no reason, therefore, to doubt that one
person of every displaced famly whose | and was acquired has
been gi ven enpl oynment and, therefore, the letter and spirit
of the schene to acconmmpbdate the displaced persons stood
sati sfied.

6. The constitutional challenge based on Article 21 does not
appear to -have any substance. In Oga Tellis (supra) it was
observed by this Court that the concept of right of life
conferred was wi de and farreaching and the deprivation of
the right to livelihood without following the procedure
est abl i shed by law was violative of ‘the f undanent a
guarantee to a citizen. Needless to say that petitioners or
their ancestors were not deprived of their land w thout
following the procedure established in law. Their land was

taken under the Land Acquisition Act. They. were paid
conpensation for it. Therefore, the challenge raised on
violation of Article 21 is devoid of —any nerit. Even

otherwise the obligation of the Stateto ensure that no
citizen is deprived of his livelihood does not extend to
provi de enpl oynment to every nenber of each famly displaced
in consequence of acquisition of |land. Rourkela Plant was
established for the growth of the country. 1t is one of the
prestigious steel plants, It is established in public
sector. The Governnent has pai d nmarket value for the |and
acqui red. Even if the Governnent or the steel plant  would
not have offered any enpl oynent to any person it would not
have, resulted in violation of any fundanental right yet
considering the poverty of the persons who were displaced
both the Central and the State Governnent took steps to
ensure that each fanmily was protected by giving enploynent
to at | east one nenber in the Plant. W fail to appreciate
how such a step by the Government is violative of “Article
21. The claimof the petitioners that unless each adult
menber is given enploynment or the future generation is
ensured of a preferential claimit would be arbitrary or
contrary with the <constitutional guarantee is i ndeed
stretching Article 21 without any regard to its scope and
anmbit as explained by this Court. Truly speaking it \i's just
the otherwi se. Acceptance of such a demand woul d be agai nst
Article 14.

7.The learned Solicitor General however stated that even
though the public sector undertaki ng because of being over-
staffed is being put to great strain and even though the
Government of India had taken a policy decision as far back
as 1986 not to give employnment to any one in future, yet the
respondent-Steel Plant after verification has found 247
persons eligible for being given enploynent. They are will-
ing to abide by it. He has pointed out that in die neantine
anot her darn has been constructed and the persons who had
been displaced have al so been required to be acconmpdated
and, therefore, a schene has been franed in which 80%
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di spl aced in consequence of Mandira Dam and 20% out of 247
are being given enploynent since 1993. He stated that
nearly 50 persons out of 247 have already been absorbed. W
are of the opinion that giving enploynent to 20% may take
| onger time
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and since the age bar has been put at 35 it would be
appropriate if the SAIL expedited the absorption of these
persons by increasing their nunber from20% to 40% each
year.

8. In the result, this petition fails and is dismssed
subject to the observations made in respect of 247 persons
identified by the respondents. Here shall be no order as to
cost s.

435




