A ’ STATE OF RAJASTHAN AND ORS. ETC. ETC.
S,
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T ' DR. AS. ANAND, 11}

’ SeMce’LaHaja;s‘lha’n‘ Education Subordinate Services Rule.§; 1971:

C Primary School Teacherr-Qualzﬁcatzans prescnbed-—Secondary with
Basic School Training Certificates (BSTC) or equwalem—BSTC Training in
general subjects with. crafts as one of the subject—National Training Certifi-
cate (NTC) training only in crafts—National Trade Certificate recognised as

. equivalent—Derecognition of . NTC on the ground of difference in the subject .
tauytt-—NT C trainees—Whether could be appomted only as crafts teacher and

D not as general teacher.

. The respondents filed a writ petition 'bel'ore the High Court coun-
tending that they had taken admission in the NTC Course on the basis of
© the circular dated August 6, 1984 issued by the appellant State recognising
E the National Trade Certificate (NTC) as equivalent to B.S.T.C., but inspite
of their having obtained the NTC they were not being appointed on the
post of teachers in the Panchayat Samities. They prayed for a'direction to
be issued to the State Government to treat the NTC obtained by the
_ petitioners as equivalent to B.S.T.C. for the purpose of appointment to the
. post of teachers in the. primary . schools run by the Panchayat Samities in
F' the appellant-State and for quashing orders dated January 7, 1985 and
" November 6, 1985 which stated that the candidates holding National Trade
Certificates were not eligible for appointment to the posts of teachers in
Panchaynt Samities and that service of the temporary teachers holding
National Trade Certificates be terminated with immediate effect.

The writ petition was allowed by a Single Judge who held that since
recognition had been granted to the NTC Course as equivalent to the
B.S.T.C. Course and persons acting upon that recognition had taken
admission in NTC Course prior to the date of its derecognition, they could
. not be deprived from services and that the Government was estopped on

'H the basis of the principle or promissory estoppel to withdraw the recogni--"'
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tion of the NTC and directed the appellant-State to treat the NTC obtained

by the petitioners as'equivalent to the B.S.T.C. for the purpose of appoint-
ment on the post of Teachers-in the Primary Schools run by the Panchayat
' Samitles in Rajasthan. : :

“The Division Bench dismissed the Special appeal filed by the State.
llence the appeal by the State.

In, the writ petmons filed before this Court, the petitloners sought

tosclaim the same relief as had been granted by the High Court. Some of

: the writ petitioners did not have NTC or any other training quahfication
while -some-possessed B.Ed. quahﬁcatlons

. The appellant-State contended that the BSTC was a two years
training course, covenng various subjects whereas the N.T.C. was lssued
aiter trainlng in a particular craft, namely, ‘the wood work, tailorung,
leather work and spinning and weaving; that NTC had been. recogmsed as
v,equivalent to BS.T.C. for the purpose of appomtment of teachers in
subjects relatlng to the craft for which the said certificate was lssued, that
‘ the training imparted for the said certlﬁcate was limlted to the partlcuiar
craft and did not cover other ﬁelds and that holder of NTC did not

possess the requlsite equipment to teach other subjects and, therefore, he .

could only be appointed as craft teacher and could not appointed as a
general teacher. . ..

Disposing oi‘ the appeal and the Writ Petltlons, tlns Court

HELD 1. A dlstlnction has to be drawn hetween a general teacher

who has received complete training and is in a posmon to teach all the
subjects and a teacher who has received training in a particular craft and
can, thereforé, properly teach -*that particular craft only. Under the
relevant Ritlés for appointment on the post of Primary School Teackher it
is necessary to have B.S.T.C. or a training qualification reéognised' as
equivalent to B.S.T.C. or a training qualification recognised as equivalent
to B.S.T.C. by the State Government. The B.S.T.C. course is a two years
training course wherein the training is given in various subjects. The NTC
is granted by the ITI after a course of training in a particular craft. By
order dated November 8, 1979, the State Government recognised' the NTC

given by ITI for teaching vocational subjects in-Secondary Schools in
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certain specified crafts, namely, wood work; tailoring, leather work and
spinning and weaving. This recognition is limited to teaching the aforesaid
vocational subjects only. In the circular dated August 6, 1984, reference
has been. made to the order dated December 11,1974, whereby certificates
of Industrial Examinations of the State Government were recegnised as
equivalent to Arts and Handicrafts Examinations. of Vidya Bhawan,
Udatpur, and it was directed that since the Handicraft Diploma Certifi-
cates of Vidya Bhawan have been recognised as equivalent to basic training
(B.S.T.C.) by the Education Department, the Industrial Examination of
the State Government has also been treated as equivalent of to the B.S.T.C.
The said circular does not run counter to the limited nature of recognition
granted to the NTC by order dated November 8, 1979. This was clarified
by circular dated January 7, 1985 wherein it has been stated that the NTC
has been given recognition to teach Industriai subject in the secondary
schools for conferring NTC and that candidates holding NTC are not.
eligible tor the post of teachers in the Panchayat Samities. The last circular
dated November 6, 1985 only gives effect to the directions contained in the
earlier circular dated January 7, 1985. It would thus appear that limited
recognition was given to NTC by order dated November 8, 1979 in the

* matter of teaching vocational subjects of the certificate and the subsequent
circulars dated August 6, 1984, January 7, 1985 and November 6, 1985 do

not detract from that position, The circular dated August 6, 1984 cannot
be construed as giving a fresh recognition to NTC and, therefore, the
question of withdrawal of recognition granted earlier by the subsequent
circulars dated January 7, 1985 and November 6, 1985 does not arise. The
principle of promissory estoppel is also not attracted. .
' - ‘ [690-F-H & 691-A-E]
o Suresh Pal and Ors. v. State of Haryana and Ors., [1987] 2 SCC 445,
distinguished. ' : L

2. In view of the limited recognition that has been granted to NTCs
the holders of NTCs cannot claim appointment as general teachers and
can only be appointed on the post of craft teachers in the craft for which
they hold the NTC. For teaching subjects other than the craft for which
they hold the NTC the position of the holder of NTC is no different from
that of an untrained teacher. There is need for appointment of properly.
trained teachers. [691-F-G] -

Andhra Kesani Educauanal Society v. Director of School Education & .
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Ors., [1988] Supp 3 SCR 893, relied upon. ' A

" Ram Sukh v. State of Rajasthan, [1989] Supp. 2 SCC 189, referred
to. i

3. In the circumstances, all those persons who hold the National
Trade Certificates are eligible for appointment to the post of Craft Teacher B
in the craft for which they hold the NTC and they can be appointed as
general teacher only after they have secured the prescribed training
qualification under the relevant rules. [692-E-G]

_ CIVIL APPELLATE JURISDICTION : Civil Appeal No. 7031 of c
193. _ |

. From the Judgment and Order dated 12.9.90 of the Raj_asthan High
_ Court in D.B. Civil S.A. No. 177 of 1990.

WITH
D
Wnt Petition (Civil) No. 122 of 1922 etc. etc.
B. L Panwar and G. Prakash for the Appellant/Petitioners.
Gobmda Mukhoty and Mahabir Smgh for the Respondents
' E

The Judgment of the Court was delivered by
S.C. AGARWAL, J. Special Leave Petition (Civil) No. 3495 of 1991.
Leave :granted. | |

This appeal and the connected Writ Petitions filed under Article 32 F
‘of the Constitution relate to appointment on the posts of Primary School
Teacher, in the State of Rajasthan.

 The said post of Primary School Teacher is included in the Rajasthan
Education Subordinate Service governed by Rajasthan Education Subor- G
dinate Service, Rules, 1971. In the schedule to the said Rules the post the
post of Primary School Teacher is placed in Grade-III and the qualifica-
tions prescribed for the appointment to said post are :

"Secondary with basic School Trainihg Certificate (BSTC) or a
training qualification recognised as equivalent to BSTC by State H
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A Government.”

: By order dated December 11, 1974, the State Government recog-
nised the Certificates of Industrial Examinations of the Rajasthan Govern-
ment as equivalent to the Art and Handicraft Examinations of Vidya
Bhawan, Udarpur With regard to recdgnition of National Trade Certifi-

B Cates (NTC) given by the Industrial Traininig Institute (ITI) a scpdraté
order was passed on November 8, 1979 whereby the State Government
gave recognition to such certificates for teaching vocational subjects, iz,
Wood Work, Tailoring, Léather Work ‘and- Spinning and Weavmgqn»the
Secondary Schools. The Director and Special Secretary to the Government

C of Rajasthan, Rural Development and Panchayati Raj Department, issued
a circular dated August 6, 1984 wherein, after referrmg to the order dated
December 11, 1974 it was- stated :

“

".......The Handicraft Drploma Certificates of Vidya Bhavan Hand-
icraft Institute, Udaipur has been recognised as equivalent to basic
D training (BSTC) by the Education Department since the commen- .
' cement of the training by the Government for appointment and
promotion. In this way the industrial Examination: of the State
Government has also been treated as equivalent to B.S:T. C.

E S Therefore_, those who have got the afo’rementxoned tram'mg
should also be treated equivalent to-BS.T.C"

* On January 7, 1985, the Director and Special Secretary to the
Government 6f Rajasthan, Rural Development and Panchayati Raj Depart-
ment, 1ssued a circular wherein, after referring to the clarification made by

F the Director, Primary and Secondary Education that "there is difference in
’ the syllabus of the training of BS.T.C. and N.T. c., "t was stated :

..N.T.C. has been recognised only to teach the Industry subject

T Vand the Governnient of Rajasthan has given recognition to ITI to

G . -teach Industry subject in the Seoondary Schools for conferring

*- National Trade Certificates, Hence candidates holding National

. Trade Certificate are not eligible to the post of Teachers i in the
Panchayat Samlttees..._..." — -

On November 6, 1985 the Director and Specral Secretary to the

H Government of Rajasthan, Rural Development and Panchayat Raj Depart-
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ment, issued the following circular : - A
vieeerenes All Development Officers

Sub : In connection with non-eligibility of National Trade
~ Certificate holding candidates conferred by ITI for appointment
to the Post of Teachers in Panchayat Samittees. B

It has come to the notice of the State Government that the
candidates who have undergone National Trade Certificate train-
ing have been appointed to the posts of Teachers in the Panchayat
Samittees. In connection with the recognition of National Trade
Certificate this Department has issued one Circular No. F. 138 C
(15-42) VDP/Admn.-I1I/ Education/81-74 dated 7.1.85 by which it
has been made clear that the candidates holding National Trade
Certificates are not eligible for appointment to the posts of
Teachers in the Panchayat Samittees. In spite of having issued clear
cut directions such Diploma Samitteés temporarily. D.

Therefore, it is directed that the services of the temporary
teachers holding National Trade Certificates be terminated with
immediate effect and this Department be informed."

—

The respondents in the appeal who had filed the writ petition in the E
High Court (hereinafter referred to as the petitioners) have obtained NTC
from the Industrial Training Institute. Their Tase is that they had taken
admission in the NTC Course on the basis of the circular dated August 6,
1984 recognising the National Trade Certificate a equivalent to B.S.T.C.
They approached the High Court with the grievance that in spite of their
having obtained the NTC they are not being appointed on the post of F
teachers in the Panchayat Samities and they prayed that the State Govern-
ment be directed to treat the NTC obtained by the petitioners as equivalent
to B.S.T.C. for the purpose of appointment to the post of teachers in the
primary schools run by the Panchayat Samities in the State of Rajasthan
and for quashing of orders dated January 7, 1985 and November 6, 1985. G
The said writ petition was allowed by a learned Single Judge by his
judgment dated January 12, 1990. The learned Single Judge held that since
recognition had been granted to the NTC Course as equivalent to the
B.S.T.C. Course and persons acting upon that recognition have taken
admission in NTC Course prior to the date of its derecognition, they cannot
be deprived from services and that the Government was estopped onthe H
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basis of the principle of promissory estoppel to withdraw the recognition
of the NTC. The learned Single Judge has directed the appellant to treat
the NTC obtained by the petitioners as equivalent to the B.S.T.C. for the
purpose of appointment on the post. of Teachers in the Primary Schools
run by the Panchayat Samities in Rajasthan. The learned Single Judge has,
in this connection, placed reliance on the decision of this Court in Suresh
- Pal and Ors. v. State of Haryana and Other, {1987) 2 SCC 445. The Special
appeal filed by the appellant State against the said decision of the learned
Single Judge was dismissed by the Division Bench of High Court by order
dated September 12, 1990. This appeal is directed against the said decision
of the Division Bench of the High Court. -

lnv the Writ Petitions that have been filed under Artxcle 32 of the
Constitution, the petitioners. are secking to claim the same relief as has
“been granted by the High Court. It may, however, be stated that in some
of the Writ petitions there are petitioners who do not have NTC or any
other training qualification while in some cases there are petitioners pos-
sessing B.Ed. qualifications. Having regard to the submission urged by the
learned Counsel for the petitioners the Writ Petitions have been con-
sidered only in respect of the petitioners who are having the NTC like the
pctltxoners in the appeal.

.. . On behalf of the State it has been pointed out that B.S.T. C. Course
is a two years trammg course covermg the following subjects :

. BTYEAR
A Principles of Education and Education i Modern India.
B. Educational Psycho‘logy o
C. Optional Subjects (one of the foll;)wing)
- 1) Pre-Primary School-Eduéation Training -
.u) Populatxon Education Teachmg
i) Unformal Educatxon and Adult Educatnon
y ,_".I.r_.,ly) AEt'i:l;‘cat.lqn for Chﬂdrgn of Special Category

""D. Mother Tongue - Hindi, Urdu, Sindhi, Gujarati, Punjabi.
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E. Mathematics - Sobject matter and teacbing methodology.
F. Environmental Study and teaching mt/:iho‘dology. '
G. Hoalth Education and Physical Eduoation. '

“H.'School Utility and Productive Works/Work Experience and Social
Service - Subject matter and teachmg methodology

PRACTICAL PAPERS :
A. Physical Eddcation

B. Social Utility and Productive Works

C. Art Education |

D. Moral Eduoatioo_ ‘ | L e
A School (Institution) Administration and Health Educatioh.

B. Mother Tongue - Subject matter and teachmg methodology
(Hmdx Urdu, Sindhi, Gujarati, Punjabi).

C. Enghsh Subject matter and teachmg methodology

D. Third language : Subject matter teachmg methodology (Sansknt
Urdu, Sindhi, Gujaratl, Punjabi).”

- E Mathematlcs Subject matter and teachmg methodology:.
F. Social Soience :'Subject matter and teaching methodology. '
G. Science : Subject matter and teaching methodology.
H. Art : Subject matter and teaching methodology.
I. Practical exercise teaching planning (IInd year). _
© PRACTICAL PAPERS | S

.A. Physical Education

B
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| B. Social Utility and Productive Work
C. Art Education -
D. Moral Edumﬁon

It has also been submitted that students who undergo primary and
middle education undertake the study of Hindi, English Mathematics,
General Science, Social Science including Geography, Sanskrit, Com-
- merce/Home Science/Drawing, Craft and Physical Training. It has been
pomted out that Craft is only one of the various subjects which are taught
to the students. It has also been submitted that the NTC is issued after
training in a particular craft, namely, the wood work, tailoring, leather work
and spinning & weaving. It has been urged that NTC has been recognised

‘equwalent to BS.T.C for the purpose of appointment of teachers in
subjects relatmg to the craft for which the said certificate is issued. The
training imparted for the said certificate is limited to the particular craft
and does not cover other fields. The holder NTC does not possess the
requisite equipment to teach other subjects and, therefore, he can only be
appointed as craft teacher and cannot be appointed as a general teacher.
Reliance has been placed on the order of the State Government dated
November 8, 1979 relating to recognition of NTC and it has been urged
that the Circular dated August 6, 1984 does not in any.way modify the
limited nature of recognition granted to NTC in order dated November 8,
.1979 and that the circulars dated January 7, 1985 and November 6, 1985
only clarify the posnttom

" In our opnuon, these contentions urged on behalf of the State must
be accepted. A distinction has to be drawn between a general teacher who
has received complete training and is‘in a position to teach all the subjects
and a teacher who has received training in a particular craft and can,
therefore, ‘properly teach that particular craft only. Under the relevant
Rules for appointment on'the post of Primary School Teacher it is neces-
sary to have B.S.T.C or a training qualification recognised as equivalent to
B.S.T.C. by the State Government. The B.S.T.C Course is a two years
training course wherein the training is given in various subjects. The NTC
is granted by the ITI after a course of training in a particular craft. By
order dated November 8, 1979, the State Government recognised the NTC
given by ITI for teaching vocatioral subjects in Secondary Schools in
certain specified crafts, namely, wood work, tailoring, leather work and
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spummg & weaving. This recognition is limited to teaching the aforesaid
vocational subjects only. In the circular dated August 6, 1984, reference
has been made to the order dated December 11, 1974, whereby certificates
of Industrial Examinations of the Rajasthan Government were recognised
as equivalent to Arts and Handicraft Examinations of Vidya Bhawan,
Udaipur, and it was directed that since the Handicraft Diploma Certifi-
cates of Vidya Bhawan have been recognised as equivalent to basic training
(BS.T.C. ) by the Education Department; the Industrial Examination of the

State Government has also been treated as equivalent to B.S.T.C The said

circular does not run counter to the limited nature of recognition granted

to NTC by order dated November 8, 1979. This was clarified bty circular -

dated January 7, 1985 wherein it has been stated that the NTC has been

given recognition to teach Industrial subject in the secondary schools for

conferring NTC and that candidates holding NTC are not eligible for the
post of teachers in the Panchayat Samities. The last circular dated Novem-
ber 6, 1985 only gives effect to the directions contained in the earlier

circular dated January 7, 1985. It would thus appear that limited recogni-

tion was given to NTC by order dated November 8, 1979 in the matter of
teaching vocational subjects of the certificate and the subsequent circulars
dated August, 6, 1984, January 7, 1985 and November 6, 1985 do not
detract from that position. The circular dated August 6, 1984 cannot be
construed as giving a fresh recognition to NTC and, therefore, the question
of withdrawal of recognition granted earlier by the subsequent circulars
dated January 7, 1985 and November 6, 1985 does not arise. The principle
of promissory estoppel is not attracted and the decision of this Court in
Suresh Pal & Ors. v. State of Haryana & Ors. , (supra), on which rehance
has been placed by the High Court, also has no apphcauon

In view of the limited recognition that has been granted to NTCs the
holders of NTCs cannot claim appointment as general Teachers and can
only be appointed on the post of craft teachers in the craft for which they
hold the NTC. For teaching subjects other than the craft for which they

hold the NTC tke position of the holder of NTC is no different from that

of an untrained teacher The need for appointment of properly trained
teachers has been emphasised by this Court in Andhra Kesari Educational
Society v. Director of School Education & Ors., [1988] Supp 3 SCR 893,
wheérein it has been observed :

...... It is, therefore, needless to state that subjected to teachers
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should be subjected to rigorous training -with rigid scrutiny of
efficiency. It has greater relevance to the needs of the day. The ill
trained or sub-standard teachers would be detrimental to our
Ldqullondl system; 1f not a pumqhmem on our chuldrcn

I the context of appointment of prlmary School teachers this Court
in Rain Sukh.v. State of Rajasthan, [1989] Suppl!. 11 SCC 189, has laid.down:

....... : ......We are not ‘less sympathetic to the petitioners who are out

of job but we cannot forget the wélfare of those.who are not before -

the court. They are the tiny tots who reqmre proper handhng by
well trained teachers."

......... '.....The primary school teachers are of utmost importance in
developmg a child’s personahty in the formative years. It is not just
enough to teach the child alphabets and figures, but much more
is required to understand child psychology and aptitudes. They
need a different approach altogether. Only trained teachers could

" lead them properly. The untrained teachers can never be proper
substitute to trained teachers." -

The Judgment of the’ ngh Court cannot, therefore, be sustained and
must be set aside and the Writ Petition filed by the petitioners in High

Court i§ dlsposed with the direction that the petifioners, as holders of NTC,

are eligible for appointment to the post of Craft Teacher in thé Craft for
which they hold the NTC and. they can be appointed as general teacher
only after they have secured the prescribed training quahﬁcatxon under the
relevant rules.

Similarly by in the Writ Petmons that have been filed under Article
32 of the Constitution, the only relief that can be granted to the petitioners
who hold NTC is that they are eligible for appointment to the post of Craft
Teacher in the- craft for which they hold such certificate and they can be
appointed as general teachers only after they have secured the prescnbed
ttaxmng quahﬁcatlon under the relevant rules. .

It'is, however, made clear that in the event of the Petitioners in the -

Writ Petitions filed in this Court as well as the Petitioners in the Writ

- Petition filed in High Court obtaining the necessary training qualification

prescnbed under the Rules, they become entitled to be considered for

~
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appointment to the post of general teachers and if they apply for such
appointment the restriction regarding the maximum age for such appoint-
ment may be relaxed provided they obtain the necessary training qualifica-
tion within a period of three years from the date of this judgment.

The appeal is, accordingly, alldwed, the judgment and order of

learned Single Judge of the Rajasthan High Court dated January 12, 1990 - ]

as well as the order dated September 12, 1990 passed by the Division Bench
of said High Court are set aside and the Civil Writ Petition No. 1614 of
1990 filed in the High Court of Rajasthan as well as the Writ Petitions filed
‘under Article 32 of the Constitution in this, Court are disposed of in the
light of the d:rectlons aforementioned. No order as to costs.

NP.V. ’ ‘ o Appeals disposed of. -



