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PETI TI ONER
S. SARKAR & ORS

Vs.

RESPONDENT:
R D. KRI STON, CHAI RMAN RLY. BOARD, RAIL BHAWAN, NEWDELHI AND

DATE OF JUDGVENT14/ 05/ 1993

BENCH
SAHAI, R M (J)
BENCH

SAHAI, R M (J)
VENKATACHALA N. (J)

Cl TATI ON
1994 AI'R 1280 1993 SCR (3) 756
1993 SCC (3) 182 JT 1993 (3) 371

1993 SCALE  (2) 969

ACT:

Contenmpt Petition-Exercise of option by direct recruit
Assi stant Station Masters-Directions issued by Court on 30th
April 1990- Hel d, cont enpt petition concer ned with
i mpl ement ati on of Court order, not whether the order passed
by it was correct or not.

HEADNOTE:

The dispute was about whether the exercise of option by
Assistant Station Masters, directly recruited, was a matter
of choice or was conpul sory. The order of this court of 30
April 1990 inter alia protected the interests of the
applicants by holding that the 204/206 enpl oyees 'who had
opted before 1983 nust be entitled to the benefit /which
woul d have been available to themon their options.

The order was not inplenented. It was argued for the
condemmer that the order of this —court wuld disturb
seniority and may result in extending it to many others.

Di sposi ng of the contenpt petition, this court,

HELD : 1. The order dt. 30.4.90 left no anbiguity that these
enpl oyees shall be treated separately and woul d he granted
the benefit that woul d have been available to them (758-D)
2. The Court in contenmpt applications is concerned with the
i mpl enentation of an order passed by it, and not whether
such order is correct or not.

3.Neither the subm ssion regarding seniority, nor that it
may extend to others was raised earlier, and if raised, they
shoul d be deermed to have been rejected. Even earlier it had

been made dear that no one prompted shall be disturbed.
(758-F)

757

4. Wthin 2 nonths, alternative 11 to be applied to 204/206
enpl oyees for their placenent and pronotion. Future
promoti ons may be governed by the

present alternative. Pronotions and all benefits shall be

gi ven retrospectively. (758-H)
Cost to the applicants of Rs. 5, 000

JUDGVENT:
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ClVIL APPELLATE JURI SDI CTI ON: Cont enpt Petition Nos. 130 &
195 of 1991.
I N
Civil Appeal No. 2054 of 1990
From the Judgnent and Order dated 23.1.87 of the Centra
Admi ni strative Tribunal, Calcutta in T.A No. 1263/ 86.
G S. Chatterjee and Avijit Bhattacharjee for the Appellants.
Dr. Anand Prakash, P. Narasimhan for B.K Prasad, for the
Respondent s.
The Judgnent of the Court was delivered by
R M SAHAI, J. Wy the appellants shoul d have been forced to
file these contenpt applications for enforcenent of the
order passed by this Court as far back as on 30th April 1990
in Cvil Appeal No.2054 of 1990, is not w thout reason
Gievance of the applicants is that despite clear findings
recorded by this Court, opposite parties are going back on
it and persistingin the inplenentation of the order in a
manner ~ which frustrates the entire purpose for which the
applicants approached this Court and is a clear violation of
directions of this Court issued on 30th April 1990.
Entire dispute centered round the practice of exercising
option by Assistant Station Masters who were recruited
directly. Were they left any choice in the matter or was it
conpul sory. It was held by this Court, that various letters
i ssued made it clear that the option had to be exercised at
the tinme of appointnent and where no option was exercised it
was deened to have been exercised. This Court found that
the applicants were those persons who had to exercise option
at the time of ‘appointment ~and their opti ons wer e
irrevocable. Effect of this was that they had
758
to wait till 1983 when restructuring was done. The Court
further f ound that the cadre of Assi st ant Stati on
Master/ Stati on Master in South Eastern Railway was separate
and not conbined. But the Chief Personnel Oficer applied
al ternativel, which under restructuring was to be applied to
a zone where conbined cadrewas in vogue, as’/ it was
acceptable to |eaders of the Union and was beneficial to
| arge nunber of enployees. The Court therefore did not
interfere with inplementation of the alternatives, but
protected the interest of the applicants by hol ding thus
"But both the enpl oyees unions have accepted
the inplenmentation of the letter of  Chief
Personal Oficer as it is beneficial to a
majority of the enployees. Therefore, it may
not be disturbed. At the sane tinme all those
204 enpl oyees who had opted before 1983 nust
be entitled to the benefit which (would have
been available to themon their options.”
What remmined thereafter, which could not be clear to
opposite parties, cannot be appreciated. The order left no
anmbiguity that these enployees shall be treated separately
and woul d be granted benefit which would have been avail abl e
to them That was possible and obvious if alternative 11
was applied to them It was for this reason that the Court
directed to create even additional posts.
Attenpt was nmade by the | earned senior counsel to urge that
it shall disturb seniority and nmay result in extending it to
many ot hers. W are afraid that this Court in these
applications is concerned with the inplementation of the
order passed by it and not whether the order passed by it
was correct or not. Neither of these submssions were
rai sed earlier and if had been rai sed, they should be deened
to have been rejected. Even earlier it had been nade clear
that no one pronoted shall be disturbed.
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We, therefore, direct opposite parties to inplenent the
order of this Court in respect of 204/206 enployees by

applying altemative-11 to themfor purposes of deternining
their placenment and pronotion. After their placenments and
promotions are so determ ned under alternative Il then they
may be governed by the present alternative for future
pronoti ons. Six nonths' tinme was granted in 1990. The

opposite parties have delayed it by nearly two and half
years. W direct the opposite parties to finalise it within
two nmonths fromtoday. The pronotions and all benefits
shal | be given retrospectively. No application for further
ext ensi on by opposite parties shall be entertained. Failure
to conply with the directions shall not be treated Ilightly
in future.
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We are not taking any actionin the circunstances for the
present. The contenpt applications are di sposed of
accordingly. But the respondents shall pay a sum of Rs.
5,000 as costs to the applicants.

UR Contenpt Peti tion di sposed of.
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