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ACT:
Handl oons (Reservation of Articles for. Production) Act,
1985:

Sections 3 and 4-Order reserving certain articles for
exclusive production by handl oons-Constitutional validity
of -VWhether in conflict with clause 20 of Cotton Textile
(Control) Order, 1948.

Constitution of India; 1950:

Articles 14, 19(1)(g), 39(b) & (c), 43-Oder u/s.  3(1) of
the Handl oons (Reservation of Articles for Production) Act,
1985- Reserving of certain articles for exclusive production
by handl oons- Wiet her anpbunts to protective discrimnation-
VWhet her creates unreasonable restriction on power -1 oom
i ndust ry-Wet her in the nature -of «creating nonopol y-
Directive Principles of State Policy-Gving effect to.

HEADNOTE
In the present Wit Petition and the transferred cases, the
constitutional validity of Handl oons (Reservation of

Articles for production) Act, 1985 and the order dated 4th
August, 1986 issued under S3(1l) of the Act, directing that
certain articles/class of articles to be excl usi vely
reserved for production by handl oons, has been chal |l enged on
the ground of violation of Articles 14 and 19(1)(g) of  the
Constitution of India.

On behalf of the petitioners, it was contended that /tota
reservation of certain items of textiles in favour of
handl oons woul d have the effect of creating a nonopoly, the
total prohibition of manufacture of certain clothes by the
power | oom sector violated Article 19(1)(g) of the Constitu-
tion; that the periodic review provided under Section 3(5)
of the Act has not taken place at all; that the restrictions
did not serve any public Interest; and that the Act and the
Cotton Textile (Control) Order, 1948 could not operate in
the same field and so the orders dated 4.8.86 issued under
the Act were ultra vires.
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On behalf of the Respondents it was contended that the Act
was entirely different fromthe Cotton Textiles (Control)
Order 1948 |ssued under the Essential Commpdities Act, and
as such there was absolutely no repugnance. It was also
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contended that an Expert Conmittee was constituted to go
into handl oom powerloomand textile mll industries, and
based on this Comrmittee's report, textile policy statenents
were Issued and the Act therefore was a product of overal
assessment to protect handl oomindustry which was sinking In
spite of the various concessions.

Dismssing the matters, this Court,

HELD : 1. It is incorrect to state that the powerl oom sector
has cone to be affected. Oiginally, the holders of four
power | oons were exenpt. But these powerl oom owners diverted
their products to |arger powerloom owners. Once those
textiles enter the market there was no possibility of
findi ng out whether they had been manufactured by the owners
of four powerl oons. Therefore, it becane necessary to
i mpose this prohibition. Wen the Act advances a directive
principle contained under Article 39(b) and (c), it cannot
be call ed unreasonabl e. [811D E]

2. The Cotton Textile Control Order 1948 issued under the
Essential ~ Conmodities Act deals with the production while
the Handl' oons (Reservation of Articles for Production) Act,
1985 |Is —an Act which deal's entirely wth handl oom The
order issued under Section 3 of the Act is only for
protection and devel opnent- of handl oomindustry. There is
no question of both the Cotton Textile Control Order and the
Order under challenge operating in the sane field. In view
of the non-obstante clause in S. 3(1) of the Act, the subject
of handloons textiles was taken out of the purview of
Industries (Developnent and Regulation) Act, 1951 and a
separate Act has been passed. Merely because clause 20 of
the Cotton Textile Control Order confers an-enabling power
that does not mean that an order issued under the Essentia

Commodities Act will prevail. The objects of the Act and
the Essential Commpbdities Act under which the Cotton Textile
(Control) order is issued are different. Therefore, the

order under Section 3(1) of the Act does not run counter to
clause 20 of Cotton Textile Control Order. [816H, 822F
824D

Ch. Tika Ranji v. State of Utar Pradesh, [1956] © SCR 393
and Harishankar Bagla v. 7he State of Madhya Pradesh, [ 1955]
SCR 380 at 391, relied on.
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3. There is no question of nonopoly created in favour of
handl oom industry. Certain kinds of textiles are reserved
to the handl oomindustry. Still there are nunber of Itens

avail able for powerl oom owners which they can manufacture.

The itenms of textiles generally manufactured In the nmll and
power| oom sectors have been left out from reserved itens.

Only those itenms which have traditionally been  manufactured
on handl oons have been reserved for this sector. Recent |y
when the powerloomstarted producing the itens which were
traditionally being manufactured on handl oons, that caused a
serious inroad into the handl oomindustry. The result was
an unequal conpetition for the handl oom sector. Handl oom
industry is the biggest cottage industry in the country —and
is next only to agricultural sector in providing rura

enpl oyment. The protection has been given by the Governnent
to handl oom weavers because the livelihood of handl oom
weavers is threatened due to the production of all types of
Itens and varieties by the powerloomindustry. It is comon
know edge that the handl oom weavers are econonmically very
poor and will have no alternative enploynent in the rura

areas unl ess protected through reservation of varieties for
them Therefore, the restrictions on the powerl oomindustry
are not only reasonable but also fully justified. Moreover,

the protection given to the handloom industry is in
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furtherance of the objectives laid down in the directive
principles. Even if these restrictions result in the tota
exclusion of the powerloom sector, such restrictions are
reasonable. [824G H, 826E, F, G 827A

Oient Waving MIls v. Union of India, AIR 1963 SC 98 and
Narendra Kumar v. Union of India, [1960] 2 SCR 375, relied
on.

Rust om Cavasj ee Cooper v. Union of India, [1970] 3 SCR 530,
di stingui shed.

State of Rajasthan v. Mhan Lal Was, [1971] 3 SCC 705;
Muni ci pal Conmittee v. Haji Ismail, AIR 1967 Punjab 32;
Mani ram Budha Chamar v. Panmal al Mtiram Chamar, AR 1962
Madhya Pradesh 275; Mhd.  Hanif Quareshi v. State of Bihar
[1959] SCR 629; State of Madras v. V.G Row, [1952] SCR 597;
Virendra v. State of Punjab, [1958] SCR 308; Mhd. Faruk v.
State of Madhya Pradesh, [1970] 1 SCR 156 and Municipa
Corporation of the Gty of ~ahmedabad v. Jan Mohanmed
Usmanbhai [ 1986] 2 SCR 700, referred to.

4, Article 14 requires that all persons subject to a
| egi sl ati'on mnust
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be treated & ike. Equals nust be treated alike, in 1like

circunmstances and conditions. Undoubtedly, the handl oom
sector forms a distingui shabl e class separate from powerl| oom
sector or mlls sector. The reservation of certain articles
for exclusive production in the handl oom sector has the
obj ective of protecting the handl oom sector agai nst unequa

and powerful conpetition by the nechani sed powerloommlls
sector. At the same time, it is also necessary to ensure
continued production coupled w th sustained” enploynment to
the handl oom weavers largely concentrated in the rura

ar eas. This is also in accord wth the Governnent’s
declared policy of supporting handloom sector due to its
| arge enployment potential. Thus the classification has a

rati onal nexus with the objective of the Act.
[ 829G H; 830AB]

5. The handl oons are operated manually, the nunber of
persons enployed |Is nany tinmes nore than powerloom for
production of simlar quantities of cloth. The reservation
of articles for handl oons does not pose any serious threat
to powerl oomns. It has been proved by the fact that even
though the handloons reservation orders have been on  the
statute book since 1950, the powerloons have continued to
proliferate and there is no reason to believe that any  of
these loonms are likely to be closed due to the “Reservation
Order. The powerl oom owners are only required to diversify
their 1line of production so that they do not produce cloth
reserved for handloons. Since the Governnent | policy. has
al ways been to create nore enploynent particularly In rura

areas, it will be unthinkable to I magi ne the social problens
that wll be created if the enploynment of mllions of
handl oom weavers |s taken away by allowing powerloons to
produce all itens wi thout any reservation. [829B-E]

6. Sub-section (1) of Section 3 of the Act states that the
order specifying the articles for exclusive production  of
handl oom coul d be issued for the protection and devel opnent
of handl oom industry fromtime to tine. Therefore, the
reservation is not for all tine to cone. It could be
revised periodically. Atleast once a year there could be a
nmeeting of the Advisory Conmittee. [830CE]

7. The interest of the powerloom sector has been taken
into account and powerloons were repr esent ed al bei t
indirectly on the Advisory Comittee. The sub-committees

formed by the Advisory Conmittee had visited nany places in
the country and di scussed the matter with officers of the
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State Governnments and nmet persons representing different
textile sectors. Apart formthe reports removed from the
sub-conmittees, t he representati ons received by t he
CGover nirent from various textile Interests wer e dul y
considered by the Advisory Conmittee before making their

recomendat i ons. It is, therefore, Incorrect to say that
proper opportunity was not provided to the petitioners for
nmaki ng representations. Mor eover, representatives from

power| oom sector, mlls sector and powerl oom silk sector
have been specifically included in the Advisory Conmittee.
It cannot therefore be said that no opportunity was afforded
to powerloom sector and that under Section 3 of the Act
regard was bad only to the handl oomindustry while under
clause 20 of the Cotton Textile Control Order an over al
view of all the industries could be taken. [831B-E]

JUDGVENT:
Cl VI L EXTRACRDI'NARY JURI SDICTION : Wit Petition (Civil) No.
1526 of 1987.

(Under Article 32 of the Constitution of India).
D.P. Gupta, Solicitor Ceneral Altaf " Ahned, Addi ti ona
Solicitor General, MN krishnamani,V. Shekhar, M. A
Subhashi ni K. Swany, 'R Jagannath Coul ay, Ms.. Malini Poduva
R Mohan, R F. Nariman, P.H  Parekh,” Sahu, MA. Firoz,
Sudar sh Menon, M K. D. Nanboodri~ A Subba  Rao, Ranj i t
Kumar, R.N. Keshwani. ‘Hirendra Krishna Dutt,  Ms. Nandini
gore, Ms. M Karanjawal a, Ms. Sushma Suri, Anil Kumar
Sangal and B. Krishna Prasad for the Appearing Parties.

The Judgrment of the Court was delivered by

MOHAN, J. The wit petition and the transferred cases
chall enge the validity of Handl oons (Reservation of Articles
for Production) Act, 1985 (22 of 1985) (hereinafter referred
to as the Act) and the order bearing No. DCP/BNP/1(2) 1986
dated 4th August, 1986 issued under sub-section/ (1) of
Section 3 of the Act. This Act is to provide for
reservation of certain articles for exclusive production by
handl oons and for matters connected therewith: On 31st of
March, 1986, the Act cane into force. Section 4 of the Act
provides for constitution of an Advisory Conmittee to -make
recomrendations to the Central Government to deternine the
of any article or class of articles that nay be reserved for
exclusive production by handl ooms. On 2nd June, 1986, in
exerci se of the powers conferred under Section 4 of the Act,
the Central CGovernment constituted an Ad-
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visory Committee. The said Advisory Committee submtted its
recomendat i ons. After considering those recommendations
the inpugned order dated 4th of August, 1986 was issued
di recti ng, certain articles/class of articles to be
exclusively reserved for production by handl oomns. It is

this order which is attacked on the foll ow ng grounds in al

t hese cases.

The Act and the inpugned order are violative of Articles 14
and 19(1)(g) of the Constitution.

Accordingly to M. MN. Krishnamani, |earned counsel for the
petitioners total reservation of certain items of textiles
in favour of handl oom would have the effect of <creating a
nonopol y. This Court in State of Rajasthan v. Mdhan La

Was, [1971] 3 SCC 705 has categorically laid down that no
nonopoly can be created in favour of an individual. Sinmlar
views have been expressed by the H gh Courts as seen from
Muni ci pal Conmittee v. Haji Ismail, AIR 1967 Punjab 32 and
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Mani ram Budha Chamar v. Panalal Mtiram Chamar, AR 1962
Madhya Pradesh 275.

Equal |y, when there is a total prohibition of manufacture of
these clothes by the powerl oom sector, that again, violates
Article 19(1)(g) of the Constitution. |In support of his
subm ssion, the learned counsel relies on Rustom Cavasjee
Cooper v. Union of India [1970] 3 SCR 530 and al so Narendra
Kumar v. Union of India, [1960] 2 SCR 375.

The next argument of the |learned counsel is that though
under Rule 3(5) the Advisory Committee is to nmeet once a
year, that has not taken place at all. The idea of such a

provision is that there nust be a periodic review which
revi ew has not taken place at all

The restrictions inthis case if, are to be justified, it
should be in public interest. Here, no public interest is
subserved. On the contrary, when the powerl oom goods are

available at a lower rate to the detrinment of powerloom
manuf acturers, the restrictions have cone to be inposed.
This subm ssion is sought to be fortified by relying on
Mohd. Hanif Quareshi v. State of Bihar, [1959] SCR 629 and
State of Madras v. V. G Row, [1952] SCR 597 at 607.

M. RF. Nariman, |earned counsel appearing for Textile
MIls fromCujarat in Transferred Cases Nos. 111-117 of 1988
woul d argue as under

The Cotton Textile (Control) Oder 1948 dated 2nd August,
1948
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and the impugned Act cannot operate in the same field.
Section 6 of the Essential Commodities Act, 1955 contains a
non- obstante cl ause. Clause” 20 of the Cotton Textile
(Control) Oder, 1948 confers power on the Commr ssioner to
reserve just as the Notification issued underthe Handl oons
Act . Therefore, these orders will prevail as against the
i mpugned, or der because Section~ 3 of t he Act says
"notwi thstanding Industrial Devel opment Regulation Act’.
The Cotton Textile Conm ssioner while issuing orders under
clause 20 is enable to augnent production of  ‘handl oom
i ndustry. Therefore, this order cannot operate against the
sane.

Under Section 3 of the Act, the authority only | ooks at the
handl oom industry while under clause 20 the Cotton Textile
Conmi ssioner nmust have regard to the over all textile
i ndustry. Hence, the Notification under Section 3 is ultra
vires of clause 20.

The subjective satisfaction of this Advisory Committee

constituted under Secti on 4 al one i's t aken into
consi derati on wi t hout regard to t he petitioner’s
representation. This is bad in lawin viewof V.G Rows

case (supra). The sane view was reiterated in Virendra v.
State of Punjab, [1958] SCR 308.

By the inpugned order there is a serious dislocation of
power | oom industry and substantive rights guaranteed | under
Article 19(1)(g) of the Constitution have been viol ated by
Sections 3, 4, 5, and 18 of the Act. Such restrictions
amounting to prohibition have been struck down, by this
Court in Mhd Faruk v. State of Madhya Pradesh, [1970] 1 SCR
156 and Municipal Corporation of the City of Ahmedabad v.
fan Mohanmred Usmanbhai [ 1986] 2 SCR 700.

If the restrictions are unreasonable, certainly the Court
will refuse to uphold the sane.

M. Ataf Ahmad, learned Additional Solicitor Gener a

appearing for the respondent, Union of India, neeting these
argunents, states as follows.

The Cotton Textile (Control) Oder, 1948 is traceable to
List 11l Entry 33 of 7th Schedule of the Constitution.
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Wil e the inpugned Act is covered by List Il Entries 24 and

27 this is supplenmentary to the Industrial Devel opnent and
Regul ation Act, 1951 which is traceable to List | Entry
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52 of the 7th Schedule. Under the Industrial Devel opnent
and Regul ation Act Section 2 tal ks of declaration. Secti on
3(h) states as to what is neant by Schedule. Section 3(i)
states ' Schedul e’ neans a Schedule to this Act. Item 23 of
1st Schedule deals wth textiles including those dyed,
printed or otherw se processed. Handloomindustry is taken
out of the purview of Industrial Devel opment and Regul ation
Act and a separate enactnent, nanely, Handl oons (Reservation
of Articles for production) Act, 1985 (22 of 1985), the
i mpugned Act, has been nade. Cotton Textile (Control)
Order, 1948 deals with finished products. That is why it is
traceable to Entry 33 of List Ill of 7th Schedule which
deals w th production. Therefore, the inpugned Act is
entirely different fromthe Cotton Textile (Control) Order,
1948 which s an order issued under t he Essenti a

Commoditi'es Act. ~There is absol utely no repugnhance.

In a simlar situation dealing with Sugarcane Control Order
this Court explained the position vis-a-vis Industria

(Devel opment and Regulation) Act, 1951 in Ch. Tika Ranji v.
State of Utar Pradesh, [1956] SCR 393.  The ratio of that
judgrment will apply here.

The Handloom Act only gives effect to the directive
principles under Article 39(b) and (c) of the Constitution

In such a <case, 'this Court has always upheld such
restrictions. As to the reasonableness, of these restric-
tions, the Ilearned counsel wuld strongly rely on the
counter affidavit and particularly, the report of the Hi gh-

powered Study Team under the Chairnanship of M. B.
Shivaranan, which has been quoted  therein. I f " public
interest warrants, restrictions could include prohibitions
as well. The case in point is Narendra Kumar v. Union of
India, [1960] 2 SCR 375.

M. Di pankar P. Gupt a, | ear ned Solicitor Genera

suppl enenting the argunent submits that the Governnent
studied the over all problemof textile industry 'for a
nunber of years. In 1964, the powerloom inquiry was
consti t ut ed. In 1974, a high power Study Team constituted
under the Chairmanship of M. B. Sivaraman, the then Menber,
Pl anning Commission nmade the followi ng observation in
respect of effect of powerloons and the enploynent~ in the
handl oons sector in their report:

"Every new powerl oomitself put out of  action

six handloons in the country. A handl oom
actually is a famly industry and not an
i ndi vidual’s field alone. When Nat i ona

Policy is to support the expansion of the

rural industry

811

of handloomin order to give nore enploynent

in the rural sector, we shall be working at

Cross purpose in encouraging at the sane tine

powerl oons to displace a I|arge nunber of

handl oons.’
Then, a Study Goup was constituted in 1981. An Expert
Conmittee was constituted to go into handl oom powerl oom and
textile mll industries. Based on this, from tinme to
time,textile policy statements were issued. In the year
1981 and 1985, it is found that next only to agricultura
sector, handl oom sector provides mgjor rural enployment.
Therefore, the inmpugned Act 1is a product of over al
assessment to protect a handl oomindustry which was sinking
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in spite of the various concessions.

It is incorrect to state that the powerl oom sector has cone

to be affected. Oiginally, the holders of four powerloons

were exenpt. But these powerl oom owners diverted their

products to |arger powerloomowners. Once those textiles

enter the market there was not possibility of finding out

whet her they had been nanufactured by the owners of four

power | oons.

Therefore, it becane necessary to inpose this prohibition

When the Act advances a directive principle contained under

Article 39(b) and (c), it cannot be called unreasonabl e.

We shall first exam ne the background | eading to the passing

of the inpugned enact nent.

On 8.1.63, the Governnent of India appointed a committee,

call ed "The Power| oom Enquiry Comittee’ under t he

Chai rmanshi p of Shri Ashok Mehta. This Conmittee subnitted

its report to the CGovernment of India on 5.6.1964. Anpngst

others,” the Commttee recommended that the production of

col oured sarees shoul d be reserved exclusively for handl oom

sector. In a reference to reservation, the comittee has

sai d: -
"Even wi-t h the phased progr ammes of
i ntroduction ~of powerloons in the handl oom
sector, the handl oom sector would continue to
play’/ a promnent role for some decades. It
will be necessary therefore, to ensure that
this Sector is given assistance by a further
Reservation of field of

812

production. ™

The said Study Team under the Chairmanship of M. B. Sivar

an inter alia mude the foll owi ng recomendation:
"It will be noticed that three itens are
reserved exclusively for-the handloons and
power| oons units having up to 4 powerloons.
Any breach of these orders is punishabl e under
the Essential Comodities Act. In actua
practice, however, the orders are  honoured
nore in breach than in conpliance and there is
very little of prosecution under the Essentia
Commodities Act. The nost glaring exanple of
such breach is the production of col oured
cotton sar ees by the power | oons of
Maharashtra. Litigation of various nature is
entered into by the powerl oomsector to del ay
the process of law. As a result, even the
little punitive action that is attenpted
becones i nfructuous. There is also the
i nherent difficulty of dean with  the  eight
items which are also open to powerloom 'units
with four 1oonms and | ess. Once the  goods
| eave a powerloons it becomes very difficult
to establish whether the were produced in a

unit wth nmore than four powerloons or

smaller unit. As a result, the protection
supposed to have been given to the handl oom
sect or by reserving certain itens of

production for the sector has been sub-
stantially only on paper and the powerloom
sector has been producing the reserved itens
whenever it has found it profitable to do so.
The team recomends that the eight itens which
are al so open powerloomunits with four | oons
and | ess shall be reserved exclusively for the
handl oom sector.’

in
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The Government of India appointed a Study G oup on
"Reservation of Handloons’ on 12th August 1980 wunder the
Chai rmanship of Textile Commissioner who has given the
foll owi ng recommendations in respect of certain articles for
excl usi ve production by handl oomns:
"It may be true that owwng to the dispersed
nature of the industry, the nuch needed
orientation of production to narket needs is
very much wanting in the handl oom sector.
813
Yet nor e i mport ant is t he i nher ent
technol ogi cal disadvantage of the handl oom
sector and the unequal conpetition that it has
to face fromthe mll and powerl oom sector on
this account.’
It is a matter of common know edge that the bulk of the
handl oons in the country produce 'break and butter item
such as gray dhoties, sarees, towels and plain household
fabrics. It is these | oons which have suffered on account
of the growi ng conpetition fromthe powerloonms. It is in
this context ~that the reservation of certain itenms of
handl oons acqui res i nportance:
In order to obviate the possibility of further [litigations,
the Study Goup feels that it woul d be advisable to have a
separate | egislation for the handl oom sector.
The Expert Committee observed in April 1985 thus:
"The vast growt h of powerloons has been due to
certain advantages which they have enjoyed
vi s-a-viis the conposite mlls. These are |ow
wages, low fiscal 1evies on yarn, absence of
levy on gray fabrics which are ‘the only
products of the powerloons, whole-sale evasion
of protective | abour | egi sl ati on, | ow
over heads, |ow requirenents of working capita
and flexibility in'changing the product-mx to
suit market denmands, etc. As against this, it
nust be recogni sed that there are also certain
advantages wth the conposite mlls. For
i nstance, the yarn costs to the powerl oons are

about 8% hi gher than for the conposite

The conposite mlls al so have the advant age of
nmuch hi gher | evel of t echnologi cal
capabilities and marketing strength with
reputed brand names established inthe  market
and better quality control. On bal ance,
however, the advantage was distinctly with the
power | oons so far as the production of cotton
fabrics is concerned. That this advantage has
put the conposite mlls in sonme difficulty
cannot be gainsaid. |In any policy calculated
to restore health to the textile industry, it
woul d be necessary to approximately equalise
the advant ages and di sadvant ages of these two
sectors and the Committee has attenpted to do
this through its
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reconmendati ons. "

It is alsorelevant to note that the 7th Five Year Plan

stresses the necessity for reservation of articles of the

handl oom sector. The rel evant extract of which is given

bel ow
"For the purpose of policies, the powerloons
in the organised mll sector and the
unor gani sed powerl oom sector shall be treated

mffs
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at par and allowed to conpete on the basis of
their inherent strength and capabilities.
Ef fective neasure, however, would be evolved
to prevent encroachnent of the power | oom
sect or on itens reserved for handl| oorms.
During the VIIth Plan enmphasis would be laid
on cooperativisation and devel opnent of
handl oons t hrough Central State | eve

cor porations, noder ni sation of |oons and
provision of technological inputs, ensure
adequate availability of yarn and other raw
materials, increase the production of m xed
and bl ended fabrics on handl oom desi gn
support to inprove the conpetitiveness of the
product so as to elimnate the cost of
handi cap of ~ handl oom vis-a-vis powerl oons,
i nprove rmarketing and infrastructure support

and strengthen the' data base. Reservation
woul d- conti nue under "Handl oons (Reservation
of ~Articles for Production) Act, 1985". The

provision of this Act would be enforced and
t he machinery~ for this purpose suitably

st r engt hened. New Spindle age would be
installed i'n cooperative sector to the extent
possi bl e. To inprove the welfare of the

handl oom weavers, a contributory thrift fund

schene and wor shed- cum housi ng schene woul d be

taken up in the Seventh Plan".
Due to the recomrendati ons of the various Commttees under
the textile policy statements announced by the " Governnent
from time to tinme, the reservation of certain articles for
producti on of handl oom had continued from 1. 6.1950 under the
Cotton Textiles (Control) Oder, 1948 issued under Section 3
of the Essential Conmodities Act, 1955. ~However, experience
showed that these orders were challenged in course of | |aw,
fromtinme to time. The thrust of the argument on behalf of
the powerl oom was that they had given hi gher production and
the powerl oom cl oth was
815
cheaper than handl oom fabric. Therefore, it was contended
that the Notification issued under the Essential Comrodities
Act which, in effect, seeks to prohibit production was  not
in consonance with the Essential Commobdities Act. 't was
further wurged that the Notification provides for —exenption
from conpliance of reservation order if sufficient reason

was adduced by the producer. It was <clained by the
power| oom owners that they were not afforded such an
opportunity to adduce evi dence. To over come such

difficulties, Governnent of India promul gated the Handl oons
(Reservation of Articles of Production) Act, 1985.
It is necessary to set out the statement of objects and
reasons of this Act which runs as foll ows:
" STATEMENT OF OBJECTS AND REASONS
The handloom industry is characterised by
si zeabl e unenpl oyment and under enpl oynent

whi ch are due to factors |Ilike lack of
or gani sati on of weavers, i nadequat e
availability of inputs, including working

capital and absence of a regular and reliable
mar ket i ng system which can observe the entire
production. O all these the |ack of adequate
marketing systemis one single factor which
cones in the way of proper devel opnent of
handl oons. Al t hough a nunmber of devel opnent al
neasur es have been undert aken t owar ds
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i mpr ovenent of the industry vyet due to
mar ket i ng difficulties production in t he
Handl oom sector continues to suffer. The
i nherent technol ogical constraints suffered by
the handl oom sector put a disadvantage when
the sector is forced to conpete with mll and
power| oom sectors in the open market. It s
in this context that reservation of certain
items for exclusive production by handl oom
acqui res i mportance. The pol i cy of

reservation of certainitens for exclusive
producti on by handl oom has been adopted since
1950. First under the Cotton Textiles
(Control) Oder 1948 and later under the
provi sions of the Essential Conmobdities Act,

1955. This policy has helped the handl oom
sector to a considerable extent. However ,

during the last few years, these reservation
orders issued under the Essential Comuodities
Act

816

had been chal |l enged in various courts of [|aw

Though ~their-validity had been uphold it is
consi der ed desirable to have a separate
| egislation so as to obviate the possibility
of further |litigation which my seriously
affect the inplenentation of the reservation
orders. A study group appointed by t he
Governnment to go into this question has also
suggested- that it would be desirable to have a
separate legislation. It has been decided to
accept this recommendation, this question has
al so suggested that it would be desirable to

have a separate |egislation. It has been
deci ded to accept this recomendati on.
The Bill apart. from enabling the  Centra

Gover nirent to reserve by notified or der
certain articles or class of articles for
excl usi ve production by handl oons after taking
into consideration the reconmendations of an
Advi sory Conmittee constituted under the
provi si ons of the Bill, provi des for
prohi bition of manufacture of such articles of
class of articles by powerloomor the other
sectorism penalties for the contravention of
the provisions of the order and other ~nmatters
necessary for inplenenting the provisions of
the Bill also provides for giving an exenption
to certain articles covered by the order if
the Central CGovernnent considers it necessary
so to do for the purposes of the" Handl oom
i ndustry.
V. P. Singh
New Del h
The 22nd August, 1984."
Wth this background, we will exam ne the provisions of the
Act in juxtaposition to the Industrial Developnment and
Regul ati on Act and Cotton Textile Control Order.
The Cotton Textile Control Order is an order issued under
the Essential Conmmpbdities Act. The object of the Essentia
Commodities Act is to provide, in the interest of genera
public, for the control of the production, supply and
distribution, and trade and commerce in certain comodities.
817
Sub-section (1) of section 3 states as follows:
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"Notwi t hstanding anything contained in the
I ndustries (Devel opnment and Regul ation) Act,

1951, the Central Government may, if it is
sati sfied, after consi deri ng t he
recommendations made to it by the Advisory
Conmittee, that it is necessary so to do for
the protection and devel opnent of the handl oom
i ndustry, by order published in the Oficia

Gazette, direct, fromtinme to time, that any
article or class of articles shall, on and
from such date as may be specified in the
order (hereinafter referred to as the date of

reservation), be reserved for excl usi ve

producti on by handl oons.’ (Enphasis supplied)
This Act is traceableto Entry 33 of List IIl of the 7th
Schedul e of the Constitution. It runs as follows:

"Trade and commerce in, and the production, supply and
di stribution of,
(a) the products of any industry where the
control of such industry by the wunion is
decl ared by Parliament by law to the expedi ent
in the public interest, and inported goods of
the same ki nd as such products;
(b) foodstuffs, including edible oilseeds
and oils;
(c) cattle fodder, including oilcakes and
ot her concentrat es;
(d) raw cotton, whether ginned or unginned,
and cotton seed; and
(e) raw jute."
I ndustrial Devel opnent -and Regul ati on Act, 1951 is an Act
which brings wunder central control the developnment and
regul ati on of number of industries, the activities of which
affect the country as a whol e and the devel opnent of | which

must be governed by econonic factors of all India inport.
The planning of future developrment on sound and balanced
lines is sought to be secured by Ilicensing of /all new
undert aki ngs by the Centra

818

Gover nnment . The Act is traceable to List | Entry 52 which
reads as under:
"Industries, the control of which by the Union
is declared by Parliament by law to be
expedient in the public interest."
Section 2 of the said Act reads:

"Declaration as to expedi ency of control by the Union.-

It is hereby declared that is expedient in the

interest that the Union should

t ake under its control t he i ndustries
specified in the First Schedul e.
Section 3 is the definition section. In clause- (h) it

defines "Schedule" meaning a Schedule to this Act, @ while
"schedul e industry’ is defined under clause (i) neaning any
of the industries specified in the First Schedul e.

Item 23 of First Schedule is defined as under-

"23. TEXTILES (I NCLUDI NG THOSE DYED

PRI NTED OR OTHERW SE PROCESSED) :

1. made wholly or in part of cotton,
i ncluding cotton yarn, hosiery and rope;

2. made wholly or in part of jute,
including jute twi ne and rope;

3. nade wholly or in part of wool ,

i ncluding wool tops, woollen yarn, hosiery,
carpets and druggets;
4. made wholly or in part of silk including

public
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silk yarn and hosiery-,

5. nmade wholly or in part of synthetic,
artificial (man nmade fibres, including vyarn
and hosiery of such fibres.’
The inpugned Act is traceable to Items 24 and Z7 of 11 of
the 7th Schedul e of the Constitution which run as under
"24. Industries subject to the provisions of
(Entries 7 and 52) of List I."
819

"27. Production, supply and distribution of
goods subject to the provisions of Entry 33 of
List III."
Ther ef or e, handl oom industry has been taken out of
I ndustrial Devel opnent and Regulation Act and a separate
enact nent has been nade:
In the light of the foregoing provisions, we shall exan ne
the question whether Cotton Textile Control Order and the
i mpugned Act can operate in the sanme field. Section 6 of
the Essential Comopdities Act states:
"Effect of orders inconsistent with other
enact nent s:
Any order~ made under Section 3 shall have
ef fect notwi thstandi ng anything inconsistent
therewth contained in any enactment other
than/this Act or any instrunent having effect
by virtue of any enactnent other than this
Act . "
In view of the non-obstante clause it is argued that the
Cotton Textile Control Order will prevail over the inpugned
Act .
We do not think this argunent is correct because the Cotton
Textile Control Order deals with finished products which is
one of the Itens nentioned in Entry 33 of List Ill of the
7th Schedul e of the Constitution and the object of an ' order
i ssued under Section 3 of the Essential Commodities Act has
al ready been seen.
Clause 20 of the Cotton Textile Control Order enables the
Conmi ssioner to issue directions just as the present order
When section subsection (1) of Section 3 of the inpugned Act
says ’'Notwi thstanding anything contained in the Industries
(Devel opment and Regul ation) Act, 1951" it means-it has _an
overriding effect. That was the reason —why subject  of
handl oomtextile was taken out of the purview of the First
Schedul e of Industries (Devel opnent and Regulation) Act,
1951 and a separate Act had conme to be - passed. Merel y
because clause 20 of the Cotton Textile Control Order
confers an enabling power that does not nean that an order
i ssued under the Essential Commodities Act will prevail.
820
In this connection, reliance is placed by M. Narinman,
| earned counsel, on Harishankar Bagla v. The State of Mdhya
Pradesh, [1955] SCR 380 at 391 which runs as follows:
"Section 6 of the Act cited above declares
that an order made under section 3 shall  have
ef fect notw thstanding anything inconsistent
therewith contained in any enactnment other
than this Act or any instrument having effect
by virtue of any enactnment other than this
Act. In other words it declares that if there
is any repugnancy in an order made under
section 3 wth the provisions of any other

enact nment , t hen not wi t hst andi ng t hat
i nconsi stency the provisions of the Oder wll
prevail in preference to the provisions of

other laws which are thus inconsistent wth
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the provisions of the Oder."

In dealing with the validity of Sugarcane Control Order,
1955 this Court observed in Ch. Tika Ranji’'s case (supra)

as foll ows:

"The relevant Entries in the respective Lists
of the Seventh Schedule to the Constitution
are as follows:

List |, Entry 52: Industries, the control of
which by the Union is declared by Parliament
by law to the expedient in the public
i nterest.

List 1I, Entry 24: Industries subject to the

provi sions of entry 52 of List I.

Entry 27: Production, supply and distribution
of goods subject to the provisions of entry 33
of ListIII.

ListIll, Entry 33: As it stood prior to its
amendnent : -

Trade and commerce in and production, supply
and di stri bution of , t he products of
i'ndustries wher e the control of such

i ndustries by the Union is declared by Parlia-
ment by lawto be expedient in the public
i nterest.

Entry 33 as anended by the Constitution Third
Anmendnent Act, 1954: Trade and comerce in,
and the

821

production, supply-and distribution of,

(a) the products of any industry where the
control of such industry by the ‘Union is
declared by Parliament by 1aw to be expedient
in the public interest, and inported goods of
the sanme kind as such products;

(b) foodstuffs, ~including edible oilseeds
and oils;

(c) cattle fodder, including oilcakes and
ot her concentrates;

(d) raw cotton, whether ginned or unginned,
and cotton- seed; and

(e) raw jute.

Production, supply and distribution of goods
was no doubt within the exclusive sphere of
the State Legislature but it was subject to
the provisions of Entry 33 of List Il _~which
gave concurrent powers of legislationto the
Union as well as the States in the nmatter of
trade and commrerce in, and the | production

supply and distribution of, the products of
i ndustries where the control of such
industries by the Union was declared by
Parliament by lawto the expedient in the
public interest. The controlled industries
were relegated to Entry 52 of List | which was
the exclusive province of Parlianent |eaving
the other industries within Entry 24 of List
Il which the exclusive province of the State
Legi sl ature. The products of industries which
were conprised in Entry 24 of List Il were
dealt with by the State Legi sl atures which had
under Entry 27 of that List power to |legislate
in regard to the production, supply and

di stribution of goods, goods according to

definition contained in article 366 (12)
including all raw materials, commpdities and

t he
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articles. When, however it came to the
products of the controlled industries com
prised in Entry 52 of List |, trade and
commer ce in, and production, supply and
di stribution of, these goods becane t he
subject-matter of Entry 33 of List 11l and
bot h

822

Parliament and the State Legislatures had
jurisdiction to legislate in regard thereto.
The anendment of Entry 33 of List Il by the
Constitution Third Amendnent Act, 1954, only
enl arged the scope of that Entry wthout in
any manner - whatever detracting from the
| egi sl ative conpetence of Parliament and the
State Legislatures to legislate in regard to
the sane."
At page 420 it was hel d:
"The ~process of ' manufacture or production
would be conprised in Entry 24 of List |l
except where the industry was a controlled
i ndustry when it would fall within Entry 52 of
List | and the products of the industry would
also ‘be comprised in Entry 27 of List 11
except where they were the products of the
controlled industries when they would fal
within Entry 33 of List Il. ~This being the
posi ti on, it cannot -~ be said t hat t he
| egi sl'ati on whi ch was enacted by the Centre in
regard to sugar -and sugarcane could fal
within Entry 52 of List 1. Before sugar
i ndustry becane a controlled industry, both
sugar and sugarcane fell within Entry 27 of
List Il but, after a declaration was made by
Parliament in 1951 by Act LXV of 1951, Sugar
i ndustry became a controlled industry and the
product of that  industry viz., sugar was
conprised in Entry 33 of List IIl taking it
out of Entry 27 of List II1."

Therefore, where the Cotton Textile Control Order deals with

the productions while the inpugned Act is an Act which deals

entirely with handl oom The order issued under Section 3 of

the Act is only for protection and devel opnent of handl oom

i ndustry. There is not question of both he Cotton Textile

Control Order and the inmpugned Order operating in the sane

field.

Hence, this argument is rejected.

The next argunent is that clause 20 of the Cotton Textile

Control Order enables the Textile Conmmissioner to have an

over all view while under Section 3 of the inpugned / Act

regard is to be had only to the handl oomi ndustry

823

we may now extract clause 20 of the Cotton Textiles

(Control) Order, 1948 which runs as foll ows:
"20. (1) The Textile Commi ssioner may, from
time to tine, issue directions in witing to
any manufacturer or class of manufacturers, or
manuf acturers general ly regardi ng
(a) die classes or specifications of <cloth
or yarn which each manufacturer or class of
manuf act urers, or nmanufacturers general |l y
shall or shall not manufacture, or
(b) t he maxi mum or m nimum quantities
t hereof which such manufacturer, or class of
"manuf acturers generally shall manuf act ure
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during such period as may be specified in the

order.

Provided that in issuing the direction under
this sub-

clause the Textile Comm ssioner shall have
regard to:

(i) the demand for cloth or yam and

(ii) the needs of the general public;

(iii) the special requirements of the industry
for such cloth or yam

(iv) the capacity of the mnufacturer or
cl ass of manuf act ur er or manuf act urers

general |y, to manuf act ure di fferent
descriptions or specifications of cloths or
yam and

(v) the necessity to make available to the
general public cloth of mass consunption

(2) While issuing any direction under sub-
clause (1) the Textile Comm ssioner may al so
provide that ~such direction shall be wth
reference to the quantity of cloth or yam
packed by the manufacturer, or class of

manuf acturer s; or manufacturers general l y
during the period referred to in that sub-
cl ause.
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(3) Every manuf act urer, or cl ass of
manufacturers generally, to whoma direction
has been issued shall conply with t he
direction.

(4) Where, on an application nade by any
manuf acturer or class of manufacturers or
ot herw se, t he Textil e Conmmi ssi oner is
satisfied that any direction issued by him
under this clause undue hardship or difficulty
to any such - manufacturer or cl ass of
manuf acturers he may, by order and for reasons
to be recorded in witing, direct ‘that the
directions shall not apply, or shall apply
subject to such nodifications as may be
specified in the order, to such manufacturer
or class of manufacturers.”
As already seen, the objects of these two orders are
different. Therefore, the order under Section 3(1) of -the
i mpugned Act (quoted above) does not run counter to clause
20 of Cotton Textile Control Order.
Accordingly, this argument is rejected.
Now we will exam ne, the question whether the Act and the
order are violative of Article 19(1)(g) of the Constitution?
According to M. Krishnanmani, |earned counsel, if there is a
total reservation so as to create a nonopoly that ‘would be
bad in law. He relies on decision in State of Rajasthan v.
Mohan Lal VWyas, [1971] 3 SCC 705 at 707. It was hel d
t hus:
"A nonopoly right cannot be conferred on_ a
citizen under the Constitution nor can it be
justified under the Constitution."
This argunent, in our opinion, proceeds on a M sconception
There is no question of nonopoly created in favour of
handl oom industry. Certain kinds of textiles are reserved

to the handl oomindustry. Still "here are nunber of itens
avai | abl e for powerl oom owners ,which they manufacture. The
items of textiles generally manufactured in the mll and

power| oom sectors have been left out from reserved itens.
Only those itenms which have traditionally been manufactured
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on handl oons have been reserved for this sector. As a
matter of fact, the reservation orders in favour of handl oom
have been on the statute book since 1950. But this has not
825
deterred the growth of powerloomsector in the last three
decades. Recently when the powerl oom started producing the
itens which were traditionally being manufactured on
handl oons, that caused a serious inroad into the handl oom
i ndustry. The result was an unequal conpetition for the
handl oom sector. |If, as rightly pointed out in the counter
affidavit of the Union of India, handl oomindustry is the
bi ggest cottage industry in the country and is next only to
agricul tural sect or in provi di ng rural enpl oynent ,
certainly, the accusation that the inpugned order had
created a nonopoly in favour of handl oomindustry is totally
basel ess. In this connection, the estimtes of 1977-78 6th
Lok Sabha in its report on powerloom industry nade the
foll owing observations and it is worthwhile to extract them
"It has, however, to be ensured that this
grow h of powerl oomindustry should not be at
the cost of handloomindustry otherwise it
will lead to greater rural unenploynent and
problem  of large scale mnmigration of rura
popul ationto the industrial areas in search
of enploynent. The Conmittee, t her ef ore,
feels that the growh  of  the power | oom
i ndustry should be regulated-in such a way
that « it does not harmthe interests of the
handl oom industry. 1t would be ensured that
power | oom.i ndustry does not become a ' benam’
of the m Il sector but is really devel oped by
the conversion of handl oons into powerl oom by
t he handl oom weavers thensel ves. The' Conmit-
t ee, therefore, recommend that stri ngent
measures may be taken to ensure that powerl oom
sector observe the reservations made by the
handl oom sector and stringent action should be
taken for any violation of these orders.
Si mul t aneousl y, the powerl oom sector shoul d be
encouraged to produce those varieties of cloth
which are not being produced by the handl oom
sector. The Committee have already in Part |
of their report, recomended the fornulation
of an integrated textile policy assigning role
to the various sectors. The Committee  hope
that while defining the role of the powerloom

sector, the above factors will be kept in view
by the CGovernnent."”
Thus, it will be clear that the reservation orders are for
the continued
826
A enpl oyment of the handl oomindustry and are '‘in the

| arger public interest.

Even factually, the allegation of nonopoly is incorrect.

The stand in the counter affidavit is as foll ows:
"It is submitted that the items which are
general |y manufactured in the powerl oom sector
have not been reserved for handl oom sector at
the cost of powerloons or mll sector. The
total production of textile sector at the end
of Sixth Plan (1984-85) was 11,956 nillion
nts. of which the share of handl oonmrs was 3514.
At the end of Seventh Plan (1989-90) the tota
production in textile is estimated at 14500
m. ms. of which the share of handl oonmrs will
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be only 4600. These estimat ed targets
indicate that there is sufficient scope for
all the sectors including the unorganised
power| oom sector to grow during the Seventh
Five Year Plan. The differences between the
handl oom and powerl oons have been defined in
the Act itself. The basic difference being
that the handl oons are manual |y operated while
the powerloons are run with the notive force

of power.’
The protection has been given by the Governnent to handl oom
weavers because the livelihood of handloom weavers is
threatened due to the production of all types of itens and
varieties by the powerl oomindustry. It is common know edge
that the handl oom weavers are economcally very poor and
will have no alternative enploynent in the rural areas

unl ess protected through reservation of varieties for them
So poor-is the weaver that he could well say in the words of
Karl Marx

"Hal f a century on ny back and still a pauper.

Therefore, the contention that there'is a total prohibition

is untenable and the case relied on by M. Krishnamani,
| ear ned counsel, nanely, Rustom Cavasjee Cooper v. Union of
India, [1970] 3 SCR'530 has no rel evance.

No doubt, there are restrictions under the inpugned order
but the question would be whether they are reasonabl e. The
Act, as seen above, has conme to be enacted for the
protection of the interests of the handl oom

827

weavers, nostly concentrated in rural areas. They are
pitted against powerful sector, nanely, the mffs and the
power | oom As such, they face unequal conpetition. The

restrictions are not only reasonable but also  fully
justified. Further, the objectives sought to be achieved by
way of these reservations shoul d derive support fromArticle
43 of the Constitution which reads foll ows:
"43. Living wage, etc., for workers The
State shall endeavor to secure, by  suitable
| egi sl ati on or economi ¢ organi sation or in any
ot her way, to all  workers, agricultura
i ndustrial or otherw se, work, a living wage,
condi tions of work ensuring a decent standard
of fife and full enjoyment of Ileisure and
social and cultural opportunities and, in
particular, the State shall endeavour to
pronmote cottage industries on an individual or
co-operative basis in rural areas.
The said article ordains that the State shall endeavour to
pronbte cottage industries on individual or cooperative
basis in rural areas. It is a welcome neasure. We can
usefully refer to Orient Weaving MIIs v. Union of [India,
AR 1963 SC 98 at 1083:
"The Directive Principles of the Constitution
contained in Part IV, lay dowmm the policies
and objectives to be achieved, for pronoting
the welfare of the people. |In the context of
the present controversy, the following words
of Art. 43 are particularly apposite:
pronmote cottage industries on an individual or
co-operative basis in rural areas.
It has rightly been pointed out in affidavit
filed on behalf of the respondents 1-4 that
t he exenption granted by t he i mpugned
notifications is meant primarily for the
protection of petty producers of cotton
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fabrics not owning nore than four power | oons,

from unr easonabl e conpetition by bi g
producers, |like the petitioner Conpany. The
St at e, has, t herefore, nmade a valid
cl assification between goods produced 'in big
establ i shnents and simlar goods

828

produced by snall powerloomweavers in the
nof ussil who are usually ignorant, illiterate

and poor and suffer from handicaps to which
bi g establishnents |ike the petitioner Conpany
are not subject.”
Equally, Article 46 inter alia requires the State to pronpote
with special care the educational and economical interests
of the weaker sections of the people. Therefore, these
restrictions can easily be sustained as reasonable since it
is in furtherance of “the objectives laid down in the
directive principles.
In view /of ~what ~we have stated above, even if, these
restrictiions result in the total exclusion of the powerloom
sector that —could be upheld as  reasonable. In Narendra
Kumar’s case (supra) at page 376 it was held thus:
"that the word "restriction" in Arts. 19(5)
and 19(6) of the Constitution includes cases
of "prohi bition’ al so; t hat wher e a
restriction reaches the stage of tota
restraint of rights special care has to be
taken 'by the Court to see that the test of
reasonabl eness is satisfied by considering the
guestion, in the background of the facts and
ci rcunst ances under which the order was nmade,
taking into account the nature of ‘the evi
that was sought to be renedied by such |aw,
the ratio of the harmcaused to individua
citizens by the proposed renedy, t he
benefi ci al ef fect reasonably expected to
result to the general public, and whether the
restraint caused by the | aw was nore 'than was
necessary in the interests of the genera
public."
On the point of violation of Article 14, a -reasonable
classification is perm ssible under the equality clause.” O
cour se, the classification nade should be based on
intelligible differentia. Further, there should be a nexus
in such differentia with the objects sought to be achieved
by the particular law. Article 14 requires that all persons
subject to a legislation nmust be treated alike. In other
words, equals nust be treated alike, in like circunstances
and conditions. Undoubtedly, the handl oom sector forns a
di stingui shable class separated from powerloom sector or
mlls sector. The reservation of <certain articles for
excl usi ve production in the handloom sector has t he
obj ective of protecting the handl oom sector agai nst unequa
and powerful conpetition by the nechani sed powerloommlls
sector. At
829
the same tine, it is also necessary to ensure continued
producti on coupled with sustained enpl oynent to the handl oom
weavers, largely concentrated in the rural areas. This is
also in accord with the Government’s declared policy of
supporting handloom sector due to its large enploynent
potential. The classification, hence, has a rational nexus
with the objective of the Act.
The handl oons are operated manual ly, the nunber of persons
enpl oyed is nmany times nore than powerl oom for production of
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simlar quantities of cloth. The reservation of articles
for handl oons does not pose any serious t hr eat to
power|l oons. It has been proved by the fact that even though
the handl oons reservation orders have been on the statute
book si nce 1950, the powerloons have conti nued to
proliferate and there is no reason to believe that any of
these loons are likely to be closed due to the Reservation
Order. The powerl oom owners are only required to diversify
their 1line of production so that they do not produce cloth
reserved for handl oons. As already pointed out t he
reservation for handl ooms has continued since 1950 for the
protection of rural handl oomartisans and their continued
enpl oyment in the industry. Since the Government policy has
al ways been to create nore enploynent particularly in rura

areas, it will be unthinkable to inmagi ne the social problens
that wll be created if the enployment of nillions of
handl oom weavers -is taken away by allowi ng powerloons to
produce all itenms w thout any reservation. Handl oons and

handicrafts are the only traditional cottage industries
whi ch provide maxi mum enpl oynment in the rural country-side.
Hence, we reject this point as well
It has already been noted fromthe observations of the high-
power ed Study Team under the Chairmanship of M. B Sivaranan
as to how every new powerloomw |l put out of action six
handl oons in the country. A handloomactually is a famly
i ndustry and not an individual’s field al one.
This neans the fanmlies of the poor weavers -are ruined by
encour agi ng power| oom It may be that ‘the cost of
production in the powerl oons sector is less but if it is the
obj ect of the Governnent to encourage handl oom for continued
enpl oyment of handl oomweavers in rural —areas, certainly,
not hi ng worthwhile can be said against the i mpugned
reservation. Besides, even under the Notification issued by
the Textil e Comm ssioner on 15.4.77 many of the itens stated
as being produced by the petitioner
830
were reserved for the, handloom'sector. These itens are
sarees with borders, lungies, chaddars, bed sheets, bed
covers, counter panes, |low read pick cloth table clothes,
napkins, duster, towels and cotton crepe fabrics. | f
violating this order, the petitioner has been manufacturing
these items which are specifically reserved for handl oons,
it cannot be, allowed to continue to indulge in such
violation any further. Thus, we reject the ar gunent
conpl aining of violation of Article 14 of the Constitution.
Sub-section (1) of Section 3 of the inmpugned Act states that
the order specifying the articles for exclusive ~production
of handl oom could be issued for the protection and
devel opnent of handl oom industry from time to tinme.
Therefore, the reservation is not for all time to comne; It
could be revised periodically. 1t is with this object in
view, Rule 3(5) of the Handl oons (Reservation of Articles
for Production) Rule, 1986 states as foll ows:

"3(5): The Advisory Committee may neet  at

such places and at such tines as nmay be

det erm ned by the Chairnman:

Provided that the Advisory Conmmittee shal

neet at least once a year to reviewthe |ist

of reserved articles."
Therefore, at |east once in a year there could be a neeting
of the Advisory Committee. Fromthe counter affidavit it is
clear that in order to have a deeper study of the problens
relating to reservation of production by handl oomthree sub-
comm ttees were constituted:
(i) cotton and art silk fabrics,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 20 of 20

(ii) pure silk fabrics; and

(iii) woollen and tribal fabrics.

In order to gain first-hand know edge of the production of
these fabrics the sub-conmittees made field visits. Wi | e
touring different centres the sub-conmittees invariably
i nvol ved | ocal governnent representatives.

It is averred in the counter affidavit that the sub-
conmttee on silk visited powerloom weaving centres in
Bangal ore and Varanasi, while the
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sub-conmittee on wool during their visits to a nunber of
pl aces, including Panipat, Ludhiana, Kulu, |nphal and

Srinagar had occasion to study the problens of the woollen
powerl oom industry along wth those of the handl oom
i ndustry. The Advi sory Conmittee on cotton nmet the repre-
sentatives of powerl oons, who placed their views before the
sub-conmittee during its sittings at Madras and Bangal ore.
Thus, it will be anply clear fromwhat has been stated above
that the interest of the powerl oomsector has been taken
into account and powerloons were repr esent ed al bei t
indirectly on the Advisory Committee.

Mor eover, the sub-committees formed by the earlier Advisory
Committee had visited nmany a places in the country and
di scussed the matter with officers of the State Governments
and net persons representing different textile sectors.
Apart fromthe reports received fromthe sub-commttees, the
representations received by the Governnent from various
textile interests were duly considered by the Advisory
Comm ttee before nmking their recommendations. It is,
therefore, incorrect to say that proper opportunity was not
provided to the petitioners for mmking representations.

It is inportant to note that in the Advisory Committee the
representatives from powerloomsector, mills sector and
powerl oom silk sector have been specifically included.
Therefore, it is meaningless to state that no opportunity
was afforded to powerl oom sector and that under Section 3 of
the i npugned Act regard is had only to the handl oom'i ndustry
whi | e under clause 20 an over all view of all the i'ndustries
coul d be taken.

In view of the foregoing on, we dismiss the wit  petition
and the connected cases.

G N Petition dism ssed:
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