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PETI TI ONER
KRI SHNA BHI MRAO DESHPANDE

Vs.

RESPONDENT:
LAND TRI BUNAL, DHARWAD AND CRS

DATE OF JUDGVENTO03/11/1992

BENCH
[ LALIT MOHAN SHARMA AND K. JAYACHANDRA REDDY, JJ.]

ACT:

Constitution of I'ndia, 1950:

Article 252 read with Schedule VII, List n Entry 18-
Legi sl ati'on"by Parlianment Requirenent-Central Law on ceiling
on urban imuovabl e property in pursuance of Resolution of
State Legislature State Laws on other natters relating to
the subject-matter of resolution-Legality of.

Constitution of India, 1950:

Article 252, Schedule VIl, list Il, Entry 18-Urban Land
(Ceiling and Regul ation) Act, 1976 -and Karnataka Land
Ref orms Act as amended in 1974 bject and application of-
Whet her any conflict between the Acts:

HEADNOTE:

In the year 1972 the Karnataka Legislature passed ' a
resolution under Article 252 of the Constitution inmposing a
ceiling on urban i movable property and the acquisition of
such property in excess of the ceilingis limt for public
purposes and all the nmatters connected therewith shall be
regulated in the State by Parlianment by |aw

On 1.4.74 the Karnataka Land Reforns (Anmendnent) Act

was enacted and under the Act the tenant of the |and covered
by the Act was entitled to the grant of occupancy rights
after making an application under the Act.  The Act cane
Into force wth effect from2.1.85. But for the purpose of
grant of occupancy rights, 1.4.74 was the rel evant date.

In the year 1975 the Karnataka Urban Aggloneration

O di nance was passed, whereunder all |ands between the
peri phery of 8 K Ms. of the muni cipal limts~ of Hubl
Dharwad were decl ared as urban aggl oneration | and.

The Parlianent passed the Uban Land (Ceiling and
Regul ation) Act, 1976 for inposition of <ceiling on /urban
properties and the Ceiling Act was nade applicable to
Karnat aka al so in view of the resolution passed by the State
Gover nment .

The [ ands involved in the present cases were covered by

the devel opnent plan by the Belgaum City Town Planning
authority as per the Master Plan and they were included and
declared as wurban aggloneration in the Cty of Hubli under
the provisions of the Ceiling Act.

The owners of the aggloneration |lands challenged the
order of the Land Tribunal wunder the Land Reforms Act
conferring occupancy rights on the tenants before the Hi gh
Court. They contended that the lands involved in the cases
were within the purview of the Ceiling Act and therefore
the provisions of the Land Reforns Act had no application to
such lands on the ground that the provisions of the Ceiling
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Act .

The writ petitions were dismssed by the High Court.

The owner’s wit appeals were also dismssed by a common
judgrment by the Division Bench of the Hgh Court. The
Di vision Bench held that there was no conflict between the
two enact nents.

The judgrment of the Division Bench was challenged in
S.L.P. (Cvil) No. 16041-42/ 88.

Many of the similar wit petitions that were pending
before the H gh Court were transferred to the Land Reforns
Appel | ate Tri bunal

The Appellate Tribunal dism ssed the petitions by a
conmon order follow ng the judgnment of the Division Bench of
the High Court. Several ~ Civil revision petitions filed by
the land owners against the order of the Appellate Tribuna
were dism ssed by the High Court. Sone of the special |eave
petitions were filed against the order of the Hi gh Court in
the said civil revision petitions.

The petitioners-land owners contended that when in
pursuance of the resolution of the State Legislature passed
under Article 252 of the Constitution the Parlianent
legislated in respect- of the topic covered by the
resolution. The Parlianmentary |aw repeal ed or superseded the
existing State |legislation on the topic and therefore such
law could not be /‘enforced thereafter; 'and that vesting of
tenanted land in the State and confernent of occupancy
rights under the provisions of the State Act directly fal
under the subject of inposing ceiling on |and hol ding and
other matters incidental or ancillary to the main topic of
i mposing ceiling and therefore they were fully covered by
the Ceiling Act passed by the Parlianent and the sane
superseded the State enactrment in respect of such lands.

The respondents submitted that "inposition of ceiling"

was a distinct and separately identifiable subject and the
Parliament was enmpowered to legislate; that the power of the
State to legislate in respect of the remaining part of the
subj ect-matter was unaffected;  that when two di stinct
powers came into existence, vesting | aw nmaki ng conpetence in
the State and Parlianment, the pith and substance of the | aws
made by each of themhad to be examined to see whether any
one of them encroached the field set apart as falling within
the conpetence of the other body; that in —any event the
provi sions of Chapter IIl of the Karnataka Land Reforns Act
had nothing to do with the inposition of ceiling on the
urban land and that conferring of occupancy rights etc. to
the tenants under Chapter 111 of the Karnataka Land Reforns
Act did not <come under the category of  "the nmatters
connected therewith or ancillary or incidental to the
i mposition of ceiling" on urban i movabl e property.

Di sm ssing the special |eave petitions, this Court,

HELD: 1.01. Article 252 enpowers the Parlianent  to
legislate for two or nore States on any of the matters with
respect of which the Parlianment has no power to nake |aw
except as provided under Articles 249 and 250. This power to
legislate is vested in the Parlianment only if two or nore
State Legislatures think it desirable to have a | aw enacted
by Parlianent on such matters in List Il, i.e. with respect
to which the Parlianment has no power to make |law for the
State. The passi ng of the resolutions by the State
Legislatures is a condition precedent for vesting the
Parlianment with such power. [339-C- D

1.02. The scope of Entry 18 is very wide and the |and
nentioned therein may be agricultural or non-agricultura
and may be rural or urban. The subject-matter carved out of
Entry 18 under the resolutions passed by The various State
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Legi slatures related to only "urban i movabl e property" and
by virtue of the resolution the |aw that can be enacted by
the Parliament should be a law "inposing a ceiling on such
urban i mmovabl e property." [340-B, (]

1.03. Fromthe resolution it is clear that the subject-
matter that was resolved to be entrusted to the Parlianment
was the one inposing a ceiling on urban i nmovabl e property
and acquisition of such property in excess of the ceiling.
This subject-matter is the topic that falls within Entry 18
of List Il of Schedule VII to the Constitution and the
subject-matter of Entry 18 has been originally kept apart
for the State Legislature to make | aw and Parlianment had no
conpetence in respect of  those matters falling under the
wi de scope of Entry 18. By virtue of this resolution a part
of the area falling wunder Entry 18 is transferred to the
domain of Parlianent to nmeke law relating to the matters
within the transferred area. [339-G H, 341-A]

2.01. The  primary object and the purpose of the Urban

Land (Ceiling  and Regul ation) ~Act, 1976 is to provide for
the inposition of ceiling on_ vacant land in urban
aggl omeration-and for acquisition of such lands in excess
of the ceiling limt and to regulate the construction of
bui | di ngs on such |l ands and for nmatters connected therewth.
[ 340-H;, 341-A]

2.02. The Karnataka Land Reforns Act as amended in 1974

is a welfare legislation. The object of the Act was to have
a uniform lawin  the State of Karnataka relating to
agrarian reforns, conferment of ownership . on tenants,
ceiling on l|and holdings and for  certain other mtters
cont ai ned therein. [342-D

2.03. In respect of inposing ceiling on the |and under
urban aggl oneration the provisions of the Ceiling Act al one
are applicable and to that extent the provisions of Chapter
IV of the Karnataka Land Reforms -~ Act which also deal with
the inposition of ceiling would not be applicable.

[344-(C

2.04. The Iland in the instant  case conmes under /the
urban aggloneration the inposition of the ceiling should
naturally be wunder the provisions of the Uban Ceiling Act
and not under the Karnataka Land Reforns Act. [344-B;, (
2.05. Inposition of ceiling on urban land is a distinct

and i ndependent subject as conpared to inposition of ceiling
on owning or to hold agricultural land or any other Kkind of
property which do not attract the Urban Ceiling Act. These
are two distinct powers and therefore ~the 1aw naking
conpetence can be in tw different |egislative  bodies.
Consequently it is difficult to hold that the provisions of

Chapter 111 of the Karnataka Land Reforms Act are outside
the legislative conpetence of the State Legislature.

[350-C, D

2.06. The one topic that is transferred in . -the
resol uti on passed under Article 252 as distinct and

separately identifiable and does not include the remaining
topics under Entry 18 in respect of which the State alone
has the power to legislate. [351-D

2.07. The legislative power of the State has to be
reconciled with that of the Parlianent and that in their
respective fields each is suprene. Even assuning that the
State enactnent has sane effect on the subject-natter
falling within the Parlianent’s |egislative conpetence that
by itself wll not render such law invalid or inoperative.
[350-G H]

2.08. There is no conflict between the Ceiling Act and

the State Act. The inposition of ceiling on urban i movabl e
property is an independent topic and cannot be construed as
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to nullify the other subject left in the domain of the State
Legi sl ature under Entry 18 inasnuch as inposition of ceiling
is a distinct and separately identifiable subject and does
not cover the other nmeasures such as regulation of
rel ati onship of landlord and tenant in respect of which the
State Legi sl ature has conpetence to |legislate. [351-C D
2.09. There is a ceiling provision under Section 45(2)

of the Karnataka Land Reforns Act providing for conputation
of the area in respect of which the tenant nay be granted
occupancy rights. But it is clear that ceiling on the

area in this context is only for the purpose of Section 45.
[ 351- F]

2.10. Provisions in the Chapters IIl, IIl, V, VI to X

of the Karnataka Land Refornms Act deal with the conferment
of occupancy rights on the respective tenants and they do
not in any way conflict with the subject matter transferred
to the Parliament by the resolution passed under Section
252. [351-E, F]

Thumati Venkaiah and others v. State of Andhra Pradesh

and of others, [1980] 4 SCC 295; Union of India and others
v. Val luri Basavai ah Chowdhary and others, [1979] 3 SCC 324;
Calcutta Gas Conpany (Proprietory) Ltd. v. State of West
Bengal and others, AR 1962 SC 1044 and Kannan Devan Hills
Produce Conpany Ltd. v. The State of Kerala etc., AIR

1972 SC 2301 referred to.

JUDGVENT:

ClVIL APPELLATE " JURI SDI CTI ON: Special Leave Petition
(Civil) Nos. 16041-42/ 88.

Fromthe Judgnent and Oder dated 27.7.1988 of the
Kar nat aka Hi gh Court in WP. No 9173/86 and WA No
2707/ 85.

W TH
SLP (C) Nos. 12258, 12254, 12260/90 & 8608/ 91
R N. Narasi mhanurthy, S.S. Javali, S. N Bhat and Ravi
P. Wadhwani for the Petitioners.
MS. Nesargi, R Jagannath - Goulay, MK Dua, M

Veer appa, K H. Nobin Singh, S K Kulkarni and Surya Kant for
the Respondents.

The following Order of the Court was delivered by

K. JAYACHANDRA REDDY, J. 1In all these special |eave
petitions the combn question that arises for consideration
i s whether the provisions of the Karnataka Land Reforms Act,
1961 as anended in 1974 (‘Act’ for short) cease to be
applicable in all respects to the | ands which came within
the purview of the Urban Land (Ceiling and Regul ation). Act,
1976 (' Ceiling Act’ for short). The lands involved in these
nmatters are covered by the devel opnent plan by the Bel gaum
City Town Planning authority as per the Master Plan for the
said City and they are included and declared as | urban
aggl omeration in the Gty of Hubli under the provisions of
the Ceiling Act. In the year 1972 the Karnataka Legi slature
passed a resolution under Article 252 of the Constitution to
the effect that inposing a ceiling on wurban imovable
property and the acquisition of such property in excess of
the ceiling linmit for public purposes and all the matters
connected therewith shall be regulated in the State by
Parliament Qoy law The State Legislature thus divested
itself of the legislative conpetence to enact |law in respect
of subject-matter of the resolution. On 1.4.74 the anended
Karnat aka Land Reforms Act was enacted and under the said
Act the tenant of the | and covered by the Act is entitled to
the grant of occupancy rights after making an application
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under the Act. This Act cane into force wth effect from
2.1.85. But for the purpose of grant of occupancy rights
1.4.74 was the relevant date. Wile so in the year 1975 the
CGovernor  of Kar nat aka passed the Urban Aggol nmeration
O di nance whereunder all lands between the periphery of 8
K. Ms. of the nunicipal limts of Hubli Dharwad were decl ared
as urban aggloneration land. In the year 1976 the Parlianent
passed the Ceiling Act for inmposition of ceiling on urban
properties and the Act was nade applicable to Karnataka al so
in view of the resolution passed by the State Governnent
referred to above. The order of the Land Tribunal under the
Act conferring occupancy rights on the tenants was
chal | enged before the High Court contending that the |ands
involved in these cases were within the purview of the
Ceiling Act and therefore the provisions of the Land Reforns
Act had no application to-such |ands on the ground that the
provisions of the State Act were repugnant to the provisions
of the Central Act nanely the Ceiling Act. The wit petition
was di smssed by the Hi gh Court. The owners preferred wit
appeal s . and they were al so dism ssed by a comon judgnent in
Wit Appeal Nos. 2707 and 2361/85 ~etc. The Division Bench
held that there is no conflict between the two enactment in
certain respect i.e. atleast so far as the inplenmentation of
the provisions of Chapter [|11 of the Act are concerned and
that provisions of thi's Chapter of the Act do not cease to
apply to the agricultural |ands comng wthin the nmeaning of
urban agglonmeration in the Ceiling Act. The judgnent of the
Di vision Bench is challenged in S'L:P.(Cvil) No. 16041-
42/ 88. Many of the simlar wit petitions that were pending
before the H gh Court were transferred to the Land Reforns
Appel l ate Tribunal. The Appellate Tribunal dismssed the
petitions by a conmmon order follow ng  the judgnent of the
Di vision Bench of the H gh Court inWit Appeal No.2707/85
and connected matters. Several civil _revisions petitions
filed by the I and owners against the order of the Appellate
Tribunal were dismssed by the High Court. Some  of the
special leave petitions are filed against the order of the
High Court in the said civil revision petitions. Therefore
all these special leave petitions can be disposed of by a
common or der.

It was urged before us that the resolution of the State
Legi sl ature passed wunder Article 252 of the Constitution
shifted the topic covered by the resolution fromList Il of
Schedule VIl to the Constitution and vested the conpetence
to make the law in respect of the said topic in the
Parliament and that thereafter the State enactnment ceased to
have efficacy in respect of said topic. Alternatively it was
urged that, when in pursuance of the resolution the
Parlianment |egislates in respect of the topic covered by the
resol ution, the Parlianmentary |aw, repeals or supersedes any
existing State legislation on the topic and therefore such
| aw cannot be enforced thereafter.

We shall first extract sone of the rel evant provisions
of the Constitution of India and the respective enactnents.
Article 246 of the Constitution reads thus:

"246. Subject-matter of |aws nmde

by Par | i ament and by t he
Legi sl atures of States-(1)
Not wi t hst andi ng anyt hi ng in

clauses (2) and (3), Parlianment has
exclusive power to nake laws wth
respect to any of the mtters
enunerated in Li st Il in the
Sevent h Schedul e (in this
Constitution referred to as the
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"Union List").

(2) xx XX XX
(3) Subject to clauses (1) and (2),
the Legislature of any St at e has
exclusive power to nake laws for
such State or any part thereof
with respect to any of the matters

enunerated in List |1 in the

Sevent h Schedul e (in this

Constitution referred to as the

"State List").

(4) xx XX xx "

Entry 18 in List |l namely the State List of the VII

Schedule to the Constitutionis in the follow ng termns:

"18. Land, that'is to say, rights
in or over - land, land tenures
including the relation of landlord
and tenant, and the collection of
rent's, transfer and alienation of
agricultural land; |and inprovenent
and agricul tural | oans;
col oni zation."

Article 252 of the Constitution reads

t hus:

"252. Power of Par | i ament to
legislate for, two or nore States
by consent and' adoption of such
| egi sl ation by any other State-(1)
If it appears to the Legislatures
of two or nore States to be
desirable that any of the natters
with respect to which Parlianent
has no power to make laws for the

States except as provided in
Articles 249 and 250 should be
regul at ed in such St at es by
Par | i ament by I aw, and i f

resolutions to that effect  are
passed by all the Houses of the
Legi sl atures of those States, it
shall be Jlawful for Parlianment to
pass an Act for regulating that
matter accordingly, and any Act so
passed shall apply to such States
and to any other State by which it
is adopted afterwards by resol ution
passed in that behal f by the House
or, where there are two Houses, by
each of t he Houses of t he
Legi sl ature of that State.

(2) Any Act so passed by Parlianent
may be anended or repeal ed by an
Act of Parlianent passed or adopted
in like manner but shall not, as
respects any State to which it
applics, be anended or repcal ed by
an Act of the Legislature of that
State."

Article 252 enmpowers the Parlianment to

| egi slate for

two or nore States on any of the natters with respect of

which the Parlianment has no power to nmake

| aw except as

provi ded under Articles 249 and 250. This power to |legislate

is vested in the Parliament only if two

Legislatures think it desirable to have

nore State

a law enacted by
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Parlianment on such matters in List Il i.e. with respect to
whi ch the Parlianent has no power to nake |aw for the State
The passing of the resolutions by the State Legislatures is
a condition precedent for vesting the Parlianent with such
power. The relevant portion of the resolution passed by the
State Legi slature under Article 252 reads thus:

"Now, therefore, in pursuance of

clause (1) of Article 252 of the

Constitution, this Assenbly hereby

resolves that the inposition of a

ceiling on urban i movabl e property

and F acquisition of such property

in excess of the ceiling and al

matters connected therewi th or

ancillary and incidental thereto

shoul d be regul ated in the State of

Kar nat aka by ~Parlianent by |aw "

The resol ution states that the inposition of ceiling on
urban i movable property and the acquisition of such
property in~ excess of the ceiling linmt with a view to
utilising such excess property for public purposes and al
other matters connected therein or incidental thereto shal
be regulated in this~ State by Parliament by |law. The basic
guestion that arises is what is the actual content of the
subj ect-matter that was resol ved to be entrusted to
Parlianment by the State Legislature under Article 252 of the
Constitution. From the resolution it s clear that the
subj ect-matter that 'was resolved tobe entrusted to the
Parliament was the one inposing a ceiling on urban inmnovable
property and acquisition of ~such property in excess of the
ceiling. It is true that this subject-natter is the topic
that falls within Entry 18 of List 11 of Schedule VII to the
Constitution and the said subject-matter of Entry 18 has
been originally kept apart for the State Legislature to make
law and Parlianent had no conpetence in respect of those
matters falling under the wde scope of Entry 18. Now by
virtue of this resolution a part of the area falling under
Entry 18 is transferred to the domain of Parlianment to make
law relating to the matters within the transferred area. The
scope of Entry 18 is very wde and the Jland nentioned
therein may be agricultural or non-agricultural and may be
rural or urban. The subject-matter carved out of Entry 18
under the resol uti ons passed by the vari ous State
Legi slatures related to only- "urban i movabl e property" and
by virtue of the resolution the |law that can be enacted by
the Parliament should be a law "inposing a ceiling on such
ur ban i movabl e property. The Iearned counsel for the
petitioners, however, urged that vesting of tenanted land in
the State and confernent of occupancy rights  under’ the
provisions of the State Act directly fall under the subject
of inposing ceiling on and holding and other nmatters
incidental or ancillary to the main topic of inmnmposing
ceiling and therefore they are fully covered by the Ceiling
Act passed by the Parlianent and the sane supersedes the
State enactnment in respect of this land. The | earned counse
appearing for the respondents on the contrary submtted that
"inmposition of ceiling" is a distinct and separately
identifiable subject and is the power carved out of Entry 18
and vested in the Parlianment to |legislate and that the power
of the State to legislate in respect of the remaining part
of the subject-matter is unaffected and that when two
di stinct powers have cone into existence, vesting |aw naking
conpetence in the State and Parlianent, the pith and
substance of the laws made by each of them has to be
exam ned to see whet her any one of them encroaches the field
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set apart as falling wthin the conpetence of the other
body. The |earned counsel for the respondents, however,
submitted that in any event the provisions of Chapter 111l of
the Act have nothing to do with the inposition of ceiling on
the urban Iland and that conferring of occupancy rights etc.
to the tenants under Chapter 111 of the Act do not cone
under the category of "the matters connected therewith or
ancillary or incidental to the inposition of ceiling" on
urban i mmovabl e property.

Now we shall refer to the provisions of the U ban
Ceiling Act. The Statenent of Objects and Reasons under
Preanble to the said Act would show that the prinmary object
and the purpose is to provide for the inposition of ceiling
on vacant |l and in urban aggloneration and for acquisition of
such lands in excess of the ceiling limt and to regul ate
t he

Marwaha and others. [1974] 1 SCR

165; M ss Neelima Shangla v. State

of Haryana and others, [1986] 4 SCC

268, or Jitendra Kumar -~ and others

v. State of Punjab and others:

[1985] 1 SCR 899."

If we have regard to the above enunciation that a
candidate who finds a place in the select Ilist as a
candi dat e sel ected /for appointnent to a civil post, does not
acquire an indefeasible right to be appointed in such
posting the absence of any specific Rule entitling himfor
such appointnment and he could be aggrieved by his non-
appoi ntnent only when the Admnistration does so either
arbitrarily or for no bona fide reasons, it follows as a
necessary concomtant that such candidate even if has a
legitimat e expectati on of being appointed i nsuch posts due

to his nane finding a place in the select list of
candi dates, cannot claimto have a right to be heard before
such select list is cancelled for bona fide and wvalid
reasons and not

arbitrarily: In the instant case, when the Chandigarh
Admi nistration which received the conplaints about the
unfair and injudicious manner in which select [list of

candi dat es for appoi ntnent as conductors in CTU was prepared
by the Selection Board constituted for the purpose, found
those conplaints to be well founded on an enquiry got made
inthat regard, we are unable to find that the Chandi garh
Admi ni stration had acted either arbitrarily or w thout bona
fide and wvalid reasons in cancelling such Odubious sel ect
list. Hence, the contentions of the |earned counsel for the
Respondents as to the sustainability of the Judgnment of CAT
under appeal on the ground of non-affording of an
opportunity of hearing to the Respondents (candidates in the
select list) is a msconceived one and is consequently
rej ect ed.

In the result, we allowthis appeal, set aside the
Judgnent under appeal, and reject the applications nade by
Respondents before CAT, Chandigarh. However, in the facts
and circunstances of this appeal, we nmake no order as to
costs.

G N Appeal al | owed.
FOOD CORPORATI ON OF | NDI A
V.
KAVDHENU CATTLE FEED | NDUSTRI ES
NOVEMBER 3, 1992
[J.S. VERMA, YOGESHWAR DAYAL AND
N. VENKATACHALA, JJ.]
Constitution of India, 1950:
Article 14-Contractual transactions of State or its
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instrunental ity-Essenti al requi sites-Non-arbitrariness,
fairness in action and due consideration of legitimte
expectation-lgnoring the hi ghest bid- Negotiations for
hi gher offer and acceptance thereof-Validity of.

Admi ni strative Law

Doctrine of legitimate expectation-Forns part of non
arbitrariness and Rule of Law To be determined in the
| arger public interest Open to judicial review

The appel | ant-Corporation invited tenders for sale of
stocks of damaged food-grains. The respondent’s bid was the
hi ghest. Since the appellant was not satisfied about the
adequacy of the amount offered even in the highest tender
it invited all the tenders to participate in the
negotiations, instead of  accepting the highest tender
During the course of negotiations, the respondent refused to
revise the rates in its offer. On the basis of the highest
bid made during the negotiations, the appellant disposed of
the stocks of damaged foodgrains, rejecting the highest
tenders. The respondent, whose tender was the highest,
chal | enged the decision of the appellants by filing a Wit
Petition before the High Court. It was contended that the
action of the appellant was arbitrary and hence viol ative of
Art. 14 of the Constitution. The Hi gh Court accepted the
contention and allowed the Wit Petition. Being aggrieved by
the High Court’s deci si on the appel | ant - Cor porati on
preferred the present appeal

It was contended on behal f of the appellant that there
being no right in the person subnmitting the highest tender
to claim acceptance thereof, and since all tenderers were
given equal opportunity to participate in the negotiations
and to revise the bid before acceptance, the action of the
appel l ant was not arbitrary.

The Respondent contended that since no cogent reasons
were indicated for rejecting all the tenders and for
deciding to dispose of the stock by negotiating wth the
tenderers for procuring a higher price, such a decision was
arbitrary.

Al owi ng the appeal, this Court,

HELD: 1.1. |In contractual sphere as in all other State
actions, the State and all its instrumentalities have to
conformto Article 14 of the Constitution of which non-
arbitrariness is a significant facet. There is no unfettered
discretion in public law. A public authority possesses
power s only to use themfor public good. This inposes the
duty to act fairly and to adopt a procedure which is
‘fairplay in action’. Due observance of this obligation as a
part of good administration raises a reasonabl e or
legitimate expectation in every citizen to be treated fairly
in his interaction with the State and its instrunentalities,
with this element formng a necessary conponent -~ of the
deci sion making process in all State actions. To  satisfy
this requirement of non-arbitrariness in a State action, it
is necessary to consider and give due weight to the
reasonabl e-or legitimte expectations of the persons likely
to be affected by the decision or else that unfairness in
the exercise of the power nmay anount to an abuse or excess
of power apart from affecting the bona fides of the decision
in a given case. The deci sion so nmade woul d be exposed to
chall enge on the ground of arbitrariness. Rule of |aw does
not conmpletely elimnate discretion in the exercise of
power, as it is unrealistic, but provides for control of its
exercise by judicial review [328-A- D

12. The nere reasonable or legitinate expectation of a
citizen, in such a situation, nay not by itself be a
di stinct enforceable right, but failure to consider and give
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due weight to it may render the decision arbitrary, and this
is how the requirenent of due consideration of a legitimte
expectation formns part of t he principle of non-
arbitrariness, a necessary conconitant of the rule of |aw
Every legitimte expectation is a relevant factor requiring
due consideration in a fair decision maki ng process. Whet her
the expectation of the claimant is reasonable or legitimte
inthe context is a question of fact in each case. \Wenever
the question arises, it is to be deternmined not according to
the claimant’s perception but in larger public interest
wherein other nore inportant considerations nmay outweigh
what woul d ot herwi se have been the |l egitinmate expectation of
the claimant. A bona fide decision of the public authority
reached in this manner would satisfy the requirenment of non-
arbitrariness and withstand judicial scrutiny. [328-E-G

2.1. Even though the  highest tenderer can claim no
right to have his tender accepted, there being a power
while inviting tenders to reject all the tenders, yet that
power cannot ~be exercised arbitrarily and nust depend for
its validity on the existence of cogent reasons for such
action. The object of inviting tenders for disposal of a
commodity is to procure-the highest price while giving equa
opportunity to all the intending bidders to conpet e.
Procuring the highest price for the commodity is undoubtedly
in public interest since the ambunt so col lected goes to the
public fund. Accordingly, inadequacy of the price offered in
the highest tender would be a cogent ground for negotiating
with the tenderers giving them equal opportunity to revise
their bids with a viewto obtain the highest available
price. Retaining the option to accept the highest tender, in
case the negotiations do not yield a significantly higher
offer would be fair to the tenderers besides protecting the
public interest. A procedure wherein resort is had to
negoti ati ons with the tenderers for obt ai ni ng a
significantly higher bid during the period when the offers
inthe tenders remain open for acceptance and rejection of
the tenders only in the event of a significant higher bid
bei ng obtained during negotiations would ordinarily satisfy
this requirenment. This procedure involves giving due wei ght
to the legitimte expectation of the highest bidder to have
his tender accepted unless outbid by a higher offer, _in
whi ch case acceptance of the highest offer within the tine
the offers remain open would be a reasonable exercise of
power for public good. [329-E-H 330-A]

Shanti Vijay & Co. etc. v. Princess Fatima Fouzia &
Os. etc., [1980] | S.C R 459, relied on.

Council of Civil Service Unions and thers v. Mnister
for the Civil Service, 1985 A.C 374 (H L.), 'and In re
Preston, 1985 A.C. 835 (H. L.), referred to.

22. In the instant case, the respondent’s highest
tender was super seded only by a significantly higher bid
made during the negotiations with all tenderers giving them
equal opportunity to conpete by revising their bids. The
fact that it was a significantly higher bid obtained by
adopting the right course is sufficient to denpbnstrate that
the action of the appellant satisfied the requirenment of
non-arbitrariness, and it was taken for the cogent reason of
i nadequacy of the price offered in the highest tender, which
reason was evident to all tenderers invited to participate
in the negotiations and to revise their bids. The H gh Court
was in error in taking the contrary view [330-D E]

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 4731 of

1992.

From t he Judgnent and Order dated 21.7.92 of the C. WN.

7419 of 1992.
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Y. P. Rao for the Appellant.

Ashok Sen, H. L. Aggarwal, and K K Gupta (NP) for the
Respondent .

The Judgnent of the Court was delivered by

VERMA, J. Leave granted

The appeal by special |eave under Article 136 of the
Constitution is against the judgnent and order dated 21.7.92
by which the Cvil Wit Petition No. 7419 of 1992 has been
allowed by the Punjab & Haryana High Court directing the
appel  ant  Food Corporation of India to allot to the
respondent the necessary stocks of danmaged rich for which
the tenders had been invited by the appellant, since the
respondent was the hi ghest bidder

The appellant invited tenders for sale of stocks of
danmaged foodgrains in accordance with the terns and
condi tions contained in the tender notice (Annexure ‘A).
The tenders were required to be submitted upto 2.45 p.m on
18.5.92; the tenders were to be opened on 18.5.92 at 3.00
p.m; and offers were to renmi n open for acceptance upto and
i nclusive of 17.7.92. The respondent submitted its tender
for a stock of damaged rice wthin the time specified, but
the respondent’s tender was conditional and the full anount
of earnest money required by the ternms was also not
deposited. It is, however, not necessary to nention the
particulars of these two deficiencies in respondent’s tender
since they appear to have been waived by the appellant and
are not relied on before us to support the appellant’s
action. The respondent’s bid in the tender was adnmittedly
the highest as found on opening, ~the tenders.. |t appears
that the appellant was not satisfied about the adequacy of
the ambunt offered in the highest tenders for purchase of
the stocks of dammged foodgrains and, therefore. instead of
accepting any of the tenders submitted, the appellant

invited all the tenderers to participate in the negotiation
on 9.6.92. The respondent refused to revise the rates
offered in its tender. It was Rs. 245 per quintal for

certain lots of this stock;, while the highest offer made
during the negoti ati ons was Rs. 275.72 per  quintal.
Simlarly, as against the respondent’s offer of Rs. 201 per
quintal in respect of some other lots, the highest offer
made during the negotiation was Rs. 271.55 per quintal. On
this basis, the appellant was to receive an additiona
amount of Rs. 8 |Ilakhs by accepting the highest offer made
during the negotiations over the total amount offered by the
respondent for the stock of damaged rice. Overall, the
appel l ant was offered an excess ambunt of Rs. 20 lakhs for
the entire stock of damaged foodgrains in the highest offer
made during the negotiations, inasnuch as against the tota
anount Rs. 90 | akhs which the appellant woul d have received
by acceptance of the highest tenders, the appellant was to
receive the anount of Rs. 1 crore 10 | akhs by accepting the
hi ghest offers made during the negotiations in whichall the
tenderers, including the respondent, were given equa
opportunity to participate.

The respondent filed the above Wit Petition in the
H gh Court challenging the appellant’s refusal to accept the
hi ghest tender subnmitted by it for the stock of dammged rice
claiming that the appellant having chosen to invite tenders,
it could not thereafter dispose of the stocks of damaged
f oodgrai ns by subsequent negotiations rejecting the highest
tenders on the ground that a higher bid was obtained by
negotiations. This action of the appellant, was alleged to
be arbitrary and, therefore, in substance, violative of
Article 14 of the Constitution. The H gh Court by its
i mpugned order accepted this contention of the respondent
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and allowed the Wit Petition. Hence, this appeal

It is not disputed that according to the terns and
conditions on which the appellant had invited tenders, the
appel l ant had reserved the right to reject all the tenders
and, therefore, the highest tender was not bound to be
accepted. Learned counsel for the appellant submtted that
there being no right in the person submtting the highest
tender to claimacceptance of the tender, in a case like the
present. where all the tenderers including the respondent,
were invited for negotiation and given equal opportunity to
participate and to revise the bid before acceptance of the
hi ghest bid offered during negotiation which resulted in
obtaining an additional ‘amount of Rs. 8 l|akhs for the stock
relating to respondent’s tender and an overall gain of Rs.
20 lakhs in disposal of ‘the entire stock of danaged
f oodgrai ns, the action of the appellant could not be termed
arbitrary. In reply, Shri A K. Sen, |earned counsel for the
respondent, contended that even though the appellant had the
right to 'reject any tender, including the highest tender
and thereafter negotiate with all the tenderers to procure
the highest price for the commodity, yet this right has to
be exercised reasonably and not arbitrarily, otherw se, the
credibility of the procedure of sale by inviting tenders
woul d be lost. Shri® Sen-submitted that the decision not to
accept any tender and to negotiate thereafter for obtaining
a higher price than that quoted in the highest bid, cannot
be taken on the whimand caprice of the concerned authority
and can be only for cogent reasons indicated while taking
the decision, or else, the decision would be arbitrary. On
this basis, Shri Sen further submtted that in the present
case, no cogent reasons were indicated for rejecting all the
tenders and deciding to dispose of the comodity by
negotiation with the tenderers for procuring a higher price.
He also added that the nmere fact that - a higher price was
obt ai ned by negotiation woul d not justify the decision if it
was not taken in the manner perm ssible. This was the only
submi ssion of Shri Sen to support the decision of 'the Hi gh
Court.

In our view, Shri A K Senis right inthe first part
of his submssion. However, in ‘the present case, the
respondent does not get any benefit therefrom -~ The High
Court’s decision is based on the only ground that -once
tenders have been invited and the highest bidder has cone
forward to conmply with the conditions stipulated in the
tender notice, it is not permissible to switch over to
negotiation with all the tenderers and thereby reject the
hi ghest tender. According to the H gh Court, such a
procedure is not countenanced by the rule of [aw. This is
not the same, as the subm ssion of Shri Sen which is limted
to permissibility of such a course only on cogent grounds
indicated while deciding to switch over to the procedure of
negotiation after receiving the tenders to satisfy the
requi rement of non arbitrariness, a necessary concomtant of
the rule of law. The proposition enunciated by the  High
Court which forns the sole basis of its decision is too w de

to be acceptable and has to be linmted in the manner
i ndi cated hereafter.

In contractual sphere as in all other State actions,
the State and all its instrunmentalities have to conformto

Article 14 of the Constitution of which non-arbitrariness is
a significant facet. There is no unfettered discretionin
public law. A public authority possesses powers only to use
them for public good. This inmpose the duty to act fairly and
to adopt a procedure which is ‘fairplay in action'. Due
observance of this obligation as a part of good
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adm nistration raises a reasonable or |egitinmte expectation
in every citizento be treated fairly in his interaction
with the State and its instrumentalities, with this el enent
form ng a necessary conponent of the decision making process
inall State actions. To satisfy this requirement of non-
arbitrariness in a State action, it is, therefore, necessary
to consider and give due weight to the reasonable or
| egiti mat e expectati ons of the persons likely |lo be affected
by the decision or else that unfairness in the exercise of
the power nay anpbunt to an abuse or excess of power apart
fromaffecting the bona fides of the decision in a given
case. The decision so made woul d be exposed to chal |l enge on
the ground of arbitrariness. Rule of |aw does not conpletely
elimnate discretion in the exercise of power, as it 1is
unrealistic, but providers for control of its exercise by
judicial review.

The nere reasonable or legitimate expectation of a
citizen, in such a situation, may not by itself be a
di stinct enforceable right, but failure to consi der and
gi ve due weight to it may render the decision arbitrary, and
this is howthe requirenent of due consideration of a
Legiti mate expectation forms part of the principle of non-
arbitrariness, a necessary conconitant of the rule of |aw
Every legitimte expectation is a relevant factor requiring
due consideration /a fair decision naking process. Wether
the expectation of the claimant is reasonable or legitimte
inthe context is a question of fact in each case. Wenever
the question arises, it is to be determ ned not according to
the claimant’s perception but in larger public interest
wherein other nore inportant —considerations my outweigh
what woul d ot herwi se have been the |l egitinmate expectation of
the claimant. A bona fide decision of the public authority
reached in this manner would satisfy the requi renent of
non-arbitrariness and wthstand  judicial scrutiny. The
doctrine of legitinmte expectation gets assinlated in the
rule of |aw and operates in our |egal systemin this nanner
and to this extent.

In Council of Gvil Service Unions and Qhers v.
Mnister for the Cvil Service, 1985 A C. 374 (H L.) the
House of Lords indicated the extent to which the legitimte
expectation interfaces with exercise of discretionary
power. The inmpugned action was upheld as reasonabl e, made on
due consideration of all relevant factors including the
legitimate expectation of the applicant, wherein the
consi derations of national security were foundto outweigh
that which ot herwi se woul d have been the reasonable
expectation of the applicant. Lord Scarman pointed out that
‘the controlling factor in determ ning whether the exercise
of prerogative power is subject to judicial reviewis not
its source but its subject-matter’. Again in In re preston
1985 A.C. 835 (H L.) it was stated by Lord Scarman that ‘the
principle of fairness has an inportant place in the | aw of
judicial review ant ‘unfairness in the purported exercise
of a power can be such that it is an abuse of excess of
power’. These decisions of the House of Lords give a simlar
i ndi cation of the significance of the doctrine of legitimte
expectation. Shri A K Sen referred to Shanti Vijay & Co.
etc. v. Princess Fatima Fouzia & Ors. etc., [1980] 1 S.CR
459, which hol ds that court should interfere where
di scretionary power is not exercised reasonably and in good
faith.

Fromthe above, it is clear that even though the
hi ghest tenderer <can claim no right to have his tender
accepted, there being a power while inviting tenders to
reject all the tenders, yet the power to reject all the
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tenders cannot be exercised arbitrarily and nust depend for
its validity on the existence of cogent reasons for such
action. The object of inviting tenders for disposal of a
comodity is to procure the highest price while giving equa
opportunity to all the intending bidders to conpete.
Procuring the highest price for the commodity is undoubtedly
in public interest since the ambunt so collected goes to the
public fund. Accordingly, inadequacy of the price offered in
the highest tender would be a cogent ground for negotiating
with the tenderers giving them equal opportunity to revise
their bids with a viewto obtain the highest available
price. The inadequacy nmay be for several reasons known in
the commercial field. |Inadequacy of the prince quoted in the
hi ghest tender would be 'a question of fact in each case.
Retaining the option to accept the highest tender, in case
the negotiations do not yield a significantly higher offer
woul d be fair to the tenderers besides protecting the public
interest. A procedure wherein resort is had to negotiations
with the 'tenderers for obtaining a significantly higher bid
during the period when the offers in the tenders renmain open
for acceptance and rejection of the tenders only in the
event of a significant ~higher bid being obtained during
negoti ati ons would ordinarily satisfy this requirenment. This
procedure involves -giving due weight to the legitimte
expectation of the highest bidder to have his tender
accepted unless outbhid by a higher offer, in which case
acceptance of the highest offer withinthe tinme the offers
remai n open woul d be a reasonabl e exercise power for public
good.

In the present case, the l'ast date upto which the offer
made in the tender was to renmain open for acceptance was
17.7.92. After opening the tenders on 18.5.92, the appellant
decided to negotiate with all the tenderers on 9.6.92 when
significantly higher anount, as  indicated earlier, was
of fered above the anpbunt quoted in -the highest tender. In
such a situation, if the negotiations did not yield the
desirable result of obtaining a significantly higher price,
the appellant had the option to accept the highest tender
before the Ilast date, viz., 17.7.92 wupto which the offer
made therein was to renmain open for acceptance. In this
manner, the respondent’s higher tender was superseded only
by a significantly higher bid nade during the negotiations
with all tenderers giving themequal opportunity to conpete
by revising their bids. The fact that it was a significantly
hi gher bid obtained by adopting this courseis sufficient in
the facts of the present case to denonstrate that the action
of the appel l ant sati sfied the requirenent of non-
arbitrariness, and it was taken for the cogent reason of
i nadequacy of the price offered in the highest tender, which
reason was evident to all tenderers invited to participate
in the negotiations and to revise their bids. The H-gh Court
was in error in taking the contrary view.

Consequently, this appeal is allowed. The inpugned judgnent
of the H gh Court 1is set aside, resulting in dismssal of
the respondent’s wit petition, No costs,

G N Appeal all owed.
KRI SHNA BHI MRAO DESHPANDE
V.

LAND TRI BUNAL, DHARWAD AND ORS

NOVEMBER 3, 1992

[ LALIT MOHAN SHARMA AND K. JAYACHANDRA REDDY, JJ.]

Constitution of India, 1950:

Article 252 read with Schedule VII, List n Entry 18-
Legi sl ation by Parlianent Requirenment-Central Law on ceiling
on urban i movabl e property in pursuance of Resolution of
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State Legislature State Laws on other nmatters relating to
the subject-matter of resolution-Legality of.

Constitution of India, 1950:

Article 252, Schedule VII, list Il, Entry 18-Urban Land
(Ceiling and Regul ation) Act, 1976 and Karnataka Land
Ref orns Act as anmended in 1974 Object and application of-
Whet her any conflict between the Acts.

In the year 1972 the Karnataka Legislature passed a
resolution under Article 252 of the Constitution inmposing a
ceiling on wurban i movable property and the acquisition of
such property in excess of the ceilingis limt for public
purposes and all the matters connected therewith shall be
regulated in the State by Parlianment by |aw

On 1.4.74 the Karnataka Land Reforns (Anendnent) Act
was enacted and under the Act the tenant of the |and covered
by the Act was entitled to the grant of occupancy rights
after making an application under the Act. The Act cane
Into force with effeect from2.1.85 But for the purpose of
grant of occupancy rights, 1.4.74 was the rel evant date.

In the year 1975 the -Karnataka Urban Aggloneration
O di nance was —passed, whereunder all |ands between the
peri phery of 8 K Ms. of the municipal limts of Hubl
Dharwad were decl ared-as urban aggl oneration | and.

The Parliament = passed the Urban " Land (Ceiling and
Regul ation) Act, 1976 for inposition of 'ceiling on urban
properties and the Ceiling Act was nmade applicable to
Karnat aka al so in view of the resolution passed by the State
Gover nment .

The lands involved in the present cases were covered by
the devel opnent plan by the Belgaum City Town Pl anning
authority as per the Master Plan and they were-included and
declared as wurban aggloneration in the Cty of Hubli under
the provisions of the Ceiling Act.

The owners of the aggl oneration lands challenged the
order of the Land Tribunal —under the Land Reforms Act
conferring occupancy rights on the tenants before the Hi gh
Court. They contended that the l'ands involved in the cases
were within the purview of the Ceiling Act and ‘therefore
the provisions of the Land Reforns Act had no application to
such lands on the ground that the provisions of the Ceiling
Act .

The writ petitions were dismssed by the Hi gh Court.
The owner’s wit appeals were also dismssed by a comopn
judgrment by the Division Bench of the Hgh Court. The
Di vi sion Bench held that there was no conflict between the
two enact nents.

The judgment of the Division Bench was challenged in
S.L.P. (Cvil) No. 16041-42/88.

Many of the simlar wit petitions that were pending
before the Hi gh Court were transferred to the Land Reforns
Appel | ate Tri bunal

The Appellate Tribunal dismissed the petitions by a
common order follow ng the judgment of the Division Bench of
the Hgh Court. Several GCivil revision petitions filed by
the land owners against the order of the Appellate Tribuna
were dismssed by the High Court. Sone of the special |eave
petitions were filed against the order of the High Court in
the said civil revision petitions.

The petitioners-land owners contended that when in
pursuance of the resolution of the State Legislature passed
under Article 252 of the Constitution the Parlianent
legislated in respect of the topic covered by the
resol ution. The Parlianmentary |aw repeal ed or superseded the
existing State legislation on the topic and therefore such
law could not be enforced thereafter; and that vesting of
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tenanted land in the State and confernent of occupancy
rights under the provisions of the State Act directly fal
under the subject of inposing ceiling on |and hol ding and
other matters incidental or ancillary to the main topic of
i mposing ceiling and therefore they were fully covered by
the Ceiling Act passed by the Parlianment and the same
superseded the State enactment in respect of such | ands.

The respondents submtted that "inposition of ceiling"
was a distinct and separately identifiable subject and the
Parliament was enmpowered to | egislate; that the power of the
State to legislate in respect of the remaining part of the
subject-matter was wunaffected; that when two di stinct
powers came into existence, vesting | aw nmaki ng conpetence in
the State and Parlianent, the pith and substance of the | aws
made by each of themhad to be exam ned to see whether any
one of them encroached the field set apart as falling within
the conpetence of the —other body; that in any event the
provi sions of Chapter 111 of the Karnataka Land Reforms Act
had nothing to do with the inposition of ceiling on the
urban land ~and that conferring of occupancy rights etc. to
the tenants under Chapter 111 of the Karnataka Land Reforns
Act did not come under the category of "the natters
connected therewith ~or ancillary or incidental to the
i mposition of ceiling"” on urban i movabl e property.

Di sm ssing the special |eave petitions, this Court,

HELD: 1.01. Article 252 enpowers  the Parlianent to
legislate for two or nore States on any of the matters with
respect of which the Parliament has no power to nake | aw
except as provided under Articles 249 and 250. This power to
legislate is vested in the Parlianent onlyif two or nore
State Legislatures think it desirable to have a | aw enacted
by Parlianent on such matters in List I'l, i.e. with respect
to which the Parlianment has no power to  make |law for the
State. The passi ng of the resolutions by the State
Legislatures is a condition precedent for vesting the
Parliament with such power. [339-C- D

1.02. The scope of Entry 18 is very wide and the |and
nentioned therein nmamy be agricultural or non-agricultura
and may be rural or urban. The subject-matter carved out of
Entry 18 under the resolutions passed by The various State
Legi sl atures related to only "urban inmovable property"” and
by virtue of the resolution the |aw that can be enacted by
the Parliament should be a law "inposing a ceiling on such
urban i movabl e property." [340-B, (]

1.03. Fromthe resolution it is clear that the subject-
matter that was resolved to be entrusted to the Parlianent
was the one inposing a ceiling on urban immovable property
and acquisition of such property in excess of the ceiling.
This subject-matter is the topic that falls within Entry 18
of List Il of Schedule VII to the Constitution ~and the
subject-matter of Entry 18 has been originally kept apart
for the State Legislature to make | aw and Parliament had no
conpetence in respect of those matters falling under the
wi de scope of Entry 18. By virtue of this resolution a part
of the area falling under Entry 18 is transferred to the
domain of Parlianent to mmke law relating to the matters
within the transferred area. [339-G H, 341-A]

2.01. The primary object and the purpose of the U ban
Land (Ceiling and Regulation) Act, 1976 is to provide for
the inposition of ceiling on vacant land in urban
aggl onmeration and for acquisition of such lands in excess
of the ceiling limt and to regulate the construction of
bui | di ngs on such | ands and for matters connected therewth.
[340-H, 341-A]

2.02. The Karnataka Land Refornms Act as anended in 1974
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is a welfare legislation. The object of the Act was to have
a uniform lawin the State of Karnataka relating to
agrarian reforns, conferment of ownership on tenants,

ceiling on land holdings and for certain other nmatters
cont ai ned therein. [342-D

2.03. In respect of inposing ceiling on the |and under
urban aggl oneration the provisions of the Ceiling Act al one
are applicable and to that extent the provisions of Chapter
IV of the Karnataka Land Reforms Act which also deal with
the inposition of ceiling would not be applicable.

[ 344-(C

2.04. The land in the instant case conmes wunder the
urban agglonmeration the inposition of the ceiling should
naturally be wunder the provisions of the Uban Ceiling Act
and not under the Karnataka Land Reforns Act. [344-B, (

2.05. Inposition of ceiling on urban land is a distinct
and i ndependent subject as conpared to inposition of ceiling
on owning  or to holdagricultural |and or any other kind of
property which do not attract the Urban Ceiling Act. These
are two distinct powers and therefore the I|aw naking
conpetence can be in tw different ||egislative bodies.
Consequently it is difficult to hold that the provisions of
Chapter 111 of the Karnataka Land Reforms Act are outside
the legislative conpetence of the State " Legislature.

[350-C, DO

2.06. The one topic that is transferred in the
resol ution passed under Article 252 as distinct and
separately identifiable and does not include the remaining
topics under Entry 18 in respect ~of which the State al one
has the power to legislate. [351-D

2.07. The legislative power of the State has to be
reconciled with that of the Parlianent” andthat  in their
respective fields each is suprene. Even -assunming that the
State enactnent has sane effect” on the subject-natter
falling within the Parlianent’s|egislative conpetence that
by itself wll not render such law invalid or inoperative.
[350-G H|

2.08. There is no conflict between the Ceiling Act and
the State Act. The inposition of ceiling on urban i movabl e
property is an independent topic and cannot be construed as
to nullify the other subject left in the domain of the State
Legi sl ature under Entry 18 inasnuch as inposition of ceiling
is a distinct and separately identifiable subject and does
not cover the other neasures such as regulation of
relationship of landlord and tenant in respect of which the
State Legi slature has conpetence to |egislate. [351-C DO

2.09. There 1is a ceiling provision under Section 45(2)
of the Karnataka Land Reforns Act providing for conputation
of the area in respect of which the tenant nay be granted
occupancy rights. But it is clear that ceiling on the
area in this context is only for the purpose of Section 45.
[ 351- F]

2.10. Provisions in the Chapters IIl, IIl, V, VI to Xl
of the Karnataka Land Refornms Act deal with the confernent
of occupancy rights on the respective tenants and they do
not in any way conflict with the subject matter transferred
to the Parliament by the resolution passed under Section
252. [351-E, F]

Thumati Venkai ah and others v. State of Andhra Pradesh
and of others, [1980] 4 SCC 295; Union of India and others
v. Val luri Basavai ah Chowdhary and others, [1979] 3 SCC 324;
Calcutta Gas Conpany (Proprietory) Ltd. v. State of West
Bengal and others, AIR 1962 SC 1044 and Kannan Devan Hills
Produce Conpany Ltd. v. The State of Kerala etc., AR

1972 SC 2301 referred to.
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ClVIL APPELLATE JURI SDICTION. Special Leave Petition
(Civil) Nos. 16041-42/88.

Fromthe Judgnment and Order dated 27.7.1988 of the
Kar nat aka Hi gh Court in WP. No 9173/86 and WA No
2707/ 85.

W TH
SLP (C) Nos. 12258, 12254, 12260/90 & 8608/91
R N. Narasi mhanurthy, S.S. Javali, S.N Bhat and Ravi
P. Wadhwani for the Petitioners.
M S. Nesargi, R Jagannath Coulay, MK. Dua, M

Veer appa, K H Nobin Singh, S K Kulkarni and Surya Kant for
the Respondents.

The foll owing Order of the Court was delivered by

K. JAYACHANDRA REDDY, J. In all these special |eave
petitions the compn question that arises for consideration
i s whether the provisions of the Karnataka Land Reforms Act,
1961 as anended in 1974 ('Act’ for short) cease to be
applicable in all respects to the |ands which came within
the purview of the Uban Land (Ceiling and Regul ati on) Act,
1976 (' Ceiling Act’ for short). The |lands involved in these
matters are covered by the devel opnent plan by the Bel gaum
City Town Planning authority as per the Master Plan for the
said City and they are included and declared as urban
aggl omeration in the Gty of Hubli under the provisions of
the Ceiling Act. I'n the year 1972 the Karnataka Legi sl ature
passed a resolution under Article 252 of the Constitution to
the effect that inposing a ceiling on wurban imovable
property and the acquisition of such property.in excess of
the ceiling limt for public purposes and all the matters
connected therewith shall be regulated in the State by
Parliament Qoy |law. The State Legislature thus  divested
itself of the legislative conpetence to enact |aw in respect
of subject-matter of the resolution. On 1.4.74 the anmended
Kar nat aka Land Reforms Act was enacted and under the said
Act the tenant of the |and covered by the Act is entitled to
the grant of occupancy rights after nmmking an application
under the Act. This Act cane into force wth effect from
2.1.85. But for the purpose of « grant of occupancy rights
1.4.74 was the relevant date. Wiile so in the year 1975 the
CGovernor  of Kar nat aka passed the - Urban - Aggol meration
O di nance whereunder all lands between the periphery of 8
K.Ms. of the municipal limts of Hubli Dharwad were declared
as urban aggloneration land. In the year 1976 the Parli anent
passed the Ceiling Act for inmposition of ceiling on urban
properties and the Act was nade applicable to Karnataka al so
in view of the resolution passed by the State Government
referred to above. The order of the Land Tribunal under the
Act conferring occupancy rights on the tenants. was
chal | enged before the High Court contending that the I|ands
involved in these cases were within the purview of the
Ceiling Act and therefore the provisions of the Land Reforns
Act had no application to such |ands on the ground that the
provisions of the State Act were repugnant to the provisions
of the Central Act namely the Ceiling Act. The wit petition
was di smssed by the Hi gh Court. The owners preferred wit
appeal s and they were al so dism ssed by a common judgnent in
Wit Appeal Nos. 2707 and 2361/85 etc. The Division Bench
held that there is no conflict between the two enactment in
certain respect i.e. atleast so far as the inplenentation of
the provisions of Chapter 111 of the Act are concerned and
that provisions of this Chapter of the Act do not cease to
apply to the agricultural |ands conming within the meaning of
urban aggl oneration in the Ceiling Act. The judgment of the
Di vision Bench is challenged in S.L.P.(Cvil) No. 16041-
42/ 88. Many of the simlar wit petitions that were pending
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before the Hi gh Court were transferred to the Land Reforns
Appel l ate Tribunal. The Appellate Tribunal dismissed the
petitions by a conmon order following the judgnent of the
Di vi sion Bench of the H gh Court in Wit Appeal No.2707/85
and connected matters. Several «civil revisions petitions
filed by the | and owners against the order of the Appellate
Tri bunal were dismssed by the High Court. Some of the
special leave petitions are filed against the order of the
H gh Court in the said civil revision petitions. Therefore
all these special leave petitions can be disposed of by a
conmon or der.

It was urged before us that the resolution of the State
Legi sl ature passed wunder Article 252 of the Constitution
shifted the topic covered by the resolution fromList Il of
Schedule VIl to the Constitution and vested the conpetence
to make the law in respect  of the said topic in the
Parliament and that thereafter the State enactnent ceased to
have efficacy in respect of said topic. Alternatively it was
urged that, when in pursuance of the resolution the
Parlianment legislates in respect of the topic covered by the
resol ution, the Parlianmentary |aw, repeals or supersedes any
existing State legislation on the topic and therefore such
| aw cannot be enforced thereafter.

We shall first extract sone of the rel evant provisions
of the Constitution of India and the respective enactnents.
Article 246 of the Constitution reads thus:

"246. Subject-matter of laws nmde

by Par | i ament and by the
Legi sl atures of States-(1)
Not wi t hst andi ng anyt hi ng in

clauses (2) and (3), Parlianment has
exclusive power to nake |laws with
respect to any of the mtters
enunerated in Li st Il in the
Sevent h Schedul e (in this
Constitution referred to as the
"Union List").

(2) xx XX XX
(3) Subject to clauses (1) and (2),
the Legislature of any St at e _has
exclusive power to nake laws for
such State or any part thereof
with respect to any of the matters

enunerated in List |1 in the
Sevent h Schedul e (in this
Constitution referred to as the
"State List").
(4) xx XX xx "
2
Entry 18 in List |l nanmely the State List of the VII

Schedule to the Constitution is in the follow ng termns:
"18. Land, that is to say, rights
in or over land, land tenures
including the relation of |andlord
and tenant, and the collection of
rents, transfer and alienation of
agricultural land; |and inprovenent
and agricul tural | oans;
col oni zation."

Article 252 of the Constitution reads

t hus:

"252. Power of Par | i ament to
legislate for two or nore States
by consent and adoption of such
| egislation by any other State-(1)
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If it appears to the Legislatures
of two or nore States to be

desirable that any of the natters
with respect to which Parlianent
has no power to make laws for the

States except as provi ded in
Articles 249 and 250 should be
regul at ed in such St ates by
Par | i ament by | aw, and i f

resolutions to that effect are

passed by all the Houses of the

Legi sl atures of those States, it

shall be Ilawful for  Parliament to

pass an Act for regulating that

matter accordingly, and any Act so

passed shall apply to such States

and to any other State by which it

i s adopted afterwards by resol ution

passed in that behal f by the House

or, where there are two Houses, by

each of t he Houses of t he

Legi sl ature of that State.

(2) Any Act so passed by Parlianment

may be anended or repeal ed by an

Act of Parlianent passed or adopted

in like manner’ but shall not, as

respects any State to which it

applics, be anended or repcaled by

an Act of the  Legislature of that

State."

Article 252 enpowers the Parlianent to legislate for
two or nore States on any of the natters with respect of
which the Parlianment has no power to nake |aw except as
provi ded under Articles 249 and 250. This power to |legislate
is vested in the Parliament only if" two or nore State
Legislatures think it desirable to have a |law enacted by
Parlianment on such matters in List Il i.e. with respect to
whi ch the Parlianent has no power to nake |aw for the State
The passing of the resolutions by the State Legislatures is
a condition precedent for vesting the Parlianent with such
power. The relevant portion of the resolution passed by the
State Legi slature under Article 252 reads thus:

"Now, therefore, in pursuance of

clause (1) of Article 252 of the

Constitution, this Assenbly hereby

resolves that the inposition of a

ceiling on urban i movabl e property

and F acquisition of such property

in excess of the ceiling and al

matters connected therew th or

ancillary and incidental thereto

shoul d be regulated in the State of

Kar nat aka by Parlianent by |aw "

The resolution states that the inposition of ceiling on
urban i movabl e property and the acquisition of such
property in excess of the ceiling linmt with a view to
utilising such excess property for public purposes and al
other matters connected therein or incidental thereto shal
be regulated in this State by Parliament by |law. The basic
guestion that arises is what is the actual content of the
subj ect-matter that was resol ved to be entrusted to
Parlianment by the State Legislature under Article 252 of the
Constitution. From the resolution it is clear that the
subj ect-matter that was resolved to be entrusted to the
Parliament was the one inmposing a ceiling on urban i nmovabl e
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property and acquisition of such property in excess of the
ceiling. It is true that this subject-natter is the topic
that falls within Entry 18 of List 11 of Schedule VII to the
Constitution and the said subject-matter of Entry 18 has
been originally kept apart for the State Legislature to make
aw and Parlianent had no conpetence in respect of those
matters falling under the w de scope of Entry 18. Now by
virtue of this resolution a part of the area falling under
Entry 18 is transferred to the domain of Parlianent to nake
law relating to the matters within the transferred area. The
scope of Entry 18 is very wde and the land nentioned
therein may be agricultural or non-agricultural and may be
rural or urban. The subject-matter carved out of Entry 18
under the resol uti ons ' passed by the vari ous State
Legi slatures related to only- "urban i movabl e property" and
by virtue of the resolution the |law that can be enacted by
the Parliament should be a law "inposing a ceiling on such
ur ban i nmovable property. The learned counsel for the
petitioners, however, urged that vesting of tenanted land in
the State and confernent of  occupancy rights under the
provisions of ~the State Act directly fall under the subject
of inposing ceiling on and holding and other nmatters
incidental or ancillary to the main topic of inmposing
ceiling and therefore they are fully covered by the Ceiling
Act passed by the/ Parlianent and the sane supersedes the
State enactnment in respect of this land. The | earned counse

appearing for the respondents on the contrary subnitted that
"inmposition of ceiling" is a distinct and separately
identifiable subject and is the power carved out of Entry 18
and vested in the Parlianment to l'egislate and that the power
of the State to legislate in respect of the remaining part
of the subject-matter is unaffected and that when two
di stinct powers have cone into existence, vesting |aw naking
conpetence in the State and Parlianent, the pith and
substance of the laws made by ~each of them has to be
exam ned to see whet her any one of them encroaches the field
set apart as falling wthin the  conpetence of the |other
body. The |earned counsel for ‘the respondents, however,
submitted that in any event the provisions of Chapter |1l of
the Act have nothing to do with the inposition of ceiling on
the urban Iland and that conferring of occupancy rights etc.
to the tenants under Chapter 111 of the Act do not come
under the category of "the matters connected therewith or
ancillary or incidental to the inposition of ceiling"  on
urban i mmovabl e property.

Now we shall refer to the provisions of the U ban
Ceiling Act. The Statenent of Objects and Reasons under
Preanble to the said Act would show that the primary object
and the purpose is to provide for the inposition of ceiling
on vacant |l and in urban aggloneration and for acquisition of
such lands in excess of the ceiling limt and to regul ate
t he
construction of buildings on such lands and for mtters
connected therewith. Section 21(n) of the Urban Ceiling Act
defines "urban aggloneration" and the material part of it
reads thus:

"(n) "urban aggl oneration"

(A) in relation to any State or

Union territory specified in colum

(1) of Schedule 1, nmeans (i) the

urban aggloneration specified in

the corresponding entry in colum

(2) thereof and i ncl udes t he

peri pheral area specified in the

corresponding entry in colum (3)
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t hereof; and

XX XX xx"
Section 2(0) defines "urban | and" which reads thus:
"(o) "urban | and" neans, -

(i) any land situated within the
l[imts of an wurban aggloneration
and referred to as such in the
master plan; or

(ii) in a case where there is no
master plan, or where the nmaster
pl an does not refer to any land as
urban land, any land wthin the
limts of an wurban  aggl oneration
and situated in any area included
within the local” limts of a
muni ci pality (by what ever name
called), a notified area conmttee,
atown area conmittee, a city and

town committee, a smal | t own
comm ttee, a cantonnent board or a
panchayat,

but does not include any such | and
which is mai nl'y used for the
pur pose of agricul ture.

Expl anation- /For~ the purpose of
this clause and clause (q)-

(A XX XX XX

(B) land shall not be deened to be
used mainly for the purpose of
agriculture, if ~such land “is not
entered in the revenue or |and
records before the appointed day as
for the purpose of agriculture;

XX XX XX
(O not wi t hst andi ng anyt hi-ng
contained in clause (B) of -this
Expl anation, |and shal | = not be

deened to be mainly wused for the

purpose of agriculture if the |and

has been specified in the master

plan for a purpose other than

agriculture;”

For the purpose of the instant case it 1is enough to
note that Hubli-Dharwad is shown in the Schedul e and there
is also a master plan prepared for the area and the land in
guestion also is undoubtedly within the urban aggl omeration
and therefore there is no doubt that in respect of
imposition of <ceiling on this area conmes within the purview
of the Uban Ceiling Act. But the question is whether
granting occupancy rights under Chapter IIl of the Act are
in any nmanner affected. The Karnataka Land Reforms Act as
amended in 1974 is a welfare |legislation. The object of the
Act was to have a uniform lawin the State of Karnataka
relating to agrarian refornms, conferment of ownership  on
tenants, ceiling on land holding and for certain other
matters contained therein. Section 34 of the Act defines
"tenant" thus:

"(34) “tenant" neans an
agricul turi st who cultivates
personally the land he holds on
lease from a | andl ord and
i ncl udes, -

(i) a person who is deened to be a
tenant under Section 4;
(ii) a person who was protected
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fromeviction fromany |and by the

Kar nat aka Tenant s (Tenporary
Protection from Eviction) Act,
1961;

(iia) a person who cultivates
personal ly any |and on | ease under
a lease created contrary to the
provi sions of section 5 and before
the date of comencenent of the
Anmendnent Act;

(iii) a person who is a permanent
tenant; and

(iv) a person who is a protected
tenant.

Expl anati on- A person who takes up
a contract to cut grass, or to
gather the fruits or other produce

of any land, shall not 'on that

account only be deenmed to be a

tenant."

The provisions of Chapter ~IIl of the Karnataka Land

Ref orns Act deal with conferment of ownership on tenants.
Section 45 occurringin this Chapter in particular deals
with conferring of ‘occupancy rights on the tenants subject
to certain conditions. The relevant portion of Section 45
reads as under:

"45. Tenants to be registered as

occupants of | and on certain
conditions-(1) Subj ect to t he
provi si ons of t he succeedi ng

sections of this  Chapter, every
person who was a permanent tenant,
protected tenant or other tenant or
where a tenant has lawfully sublet,
such sub-tenant shall with  effect
on and fromthe date of vesting be
entitled to be registered ‘as an
occupant in respect of the lands of
which he was a pernmanent tenant,
protected tenant or other tenant or
sub-tenant Dbefore the date of
vesting and which he has been
cultivating personally.

(2) If atenant or other person
referred to in sub-section (1)-

(i) holds Iland partly as owner and
partly as tenant but the area of
the land held by himas owner is
equal to or exceeds a ceiling area
he shall not be entitled to be
regi stered as an occupant of the
and held by himas a tenant before
the date of vesting;

(ii) does not hold and cultivate
personally any land as an owner,
but holds |and as tenant, which he
cultivates personally in excess of
a ceiling area, he shal | be
entitled to be registered as an
occupant to the extent of a ceiling
ar ea;

(iii) hol ds and cultivates
personally as an owner of any |and
the area of which is less than a
ceiling area, he shall be entitled
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to be registered as an occupant to

the extent of such area as will be

sufficient to make up his holding

to the extent of a ceiling area.

XX XX XX

The provisions under Chapter 11 which exclusively dea
with confernent of occupancy rights on tenants have nothing
to do with the inposition of «ceiling on holdings of
agricultural land wunder the Act. It is only Chapter IV of
the said Act which deals with ceiling on | and hol di ngs. Now
that the land in the instant case conmes under the urban
aggl omeration the inposition of the ceiling should naturally
be under the provisions of the Urban Ceiling Act and not
under the Karnataka Land Reforns Act. The Hi gh Court,
however, did not deal with this aspect. Perhaps it is
necessary for us to make it clear that in respect of
i mposing ceiling on the |and under urban aggl oneration the
provisions of the Ceiling Act alone are applicable and to
that extent the provisions of Chapter 1|V of the Act which
al so deal. with the inposition of  ceiling would not be
applicable. As a matter of fact in Thumati Venkaiah and
QO hers v. State of Andhra Pradesh and Ot hers, [1980] 4 SCC
295 to which we will referto at a later stage in detail on
the main point, this Court observed thus:

"It is no doubt -true that if the

Andhra Pradesh /Act seeks to inpose

ceiling on land falling wthin an

urban aggl omeration, it would “be

outside the area of its |legislative

conpet ence, since it cannot provide

for inposition of ceiling on urban

i movabl e property."

However, the crucial question in

the instant case with which we are

concerned i s whether the provisions

of Chapter 11l of the Act -also

becone i noperative by virtue of the

resol uti on passed under Article 252

and particularly on the ground that

it is a mtter of inposition of

ceiling on wurban land or other

matters connected therewith or

ancillary and incidental thereto.

A plain reading of the above provisions in the
background of the objects wunderlying these two enactnents
clearly shows that the two Acts operate in tw different
fields to a large extent. This Court had an occasion to
consi der these aspects in a few cases. In Union of India and
others v.Valluri Basavai ah Chowdhary and others, [1979] 3
SCC 324 this Court, in respect of effect of passing a
resolution under Article 252 of the Constitution- by the
Andhra Pradesh Legi sl ature, observed thus:

"The effect of the passing of a

resol uti on under clause (1) of

Article 252 is that Parlianent

which has no power to legislate

with respect to the matter which is

the subject of the resolution

becormes entitled to legislate with

respect to it. On the other hand,

the State Legislature ceases to

have a power to nmake a |law rel ating

to that matter."

It was further observed that:

"....1t is not disputed that the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 25 of 31

subject-matter of Entry 18, List Il

of the Seventh Schedule i.e. ‘land

covers ‘land and buildings” and
woul d, t herefore, necessarily
i ncl ude ‘vacant | and’ . The
expr essi on ‘ur ban i movabl e
property’ may nean, | and and
bui | di ngs or “bui | di ngs’ or
‘lands’. It would take in |lands of
every descri ption i.e.,

agricultural land, wurban land or

any other kind and it necessarily

i ncl udes vacant | and."

Wth regards the concept of ceiling on urban i movabl e
property and t he object underlying in passing the resol ution
by the several State Governments under Article 252 it was
further observed in the above judgnent thus:

LA Wor ki ng G oup was

consti tuted under the Chairnmanship

of . 'the Secretary, Mmnistry of

Wor ks, Housi ng and Urban

Devel oprment. The report of the

Wrking G oup shows t hat t he

proposal was to inpose a ceiling on

urban i movable property. In the
report the said Wirking G oup
defined ‘urban area’ to include the
area within the territorial limts
of municipalities or other 1oca
bodi es and al so the peripheral area
outside the said limts. Such

i nclusion of the peripheral limts

in an wurban area was accepted by

the Government and a nodel  bil

prepared in pursuance thereof also
cont ai ned such a definition. A copy
of each of the report  of the

Working Group and the Model  Bil

referred to was placed on the table

of the Parlianment on Decenber 15,

1970 and Mar ch 22, 1972

respectively. The said docunents

were  forwarded to the State

Gover nnent of Andhr a Pradesh,

besi des other State Covernnents,

for consideration by the State

Legi sl atures before they passed a

resol ution aut hori sing the

Parlianment to nmake a law in respect

of urban i movable property. Their

intention was to include the |ands
within the territorial area of an
urban area and also its periphera
areas. The concept of ceiling on
urban i movable property and the
nat ure and cont ent of ur ban
aggl omeration ultimately defined by

Section 2(n) of the inpugned Act

was, therefore, fully, under stood

by the State Governnents.”

Sone nore observations in the above judgnent read thus:

"It is but axiomatic that once the

| egi sl atures of two or nore States,

by a resolution in ternms of Article

252(1), abdi cate or surrender the
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area, i.e. their power of
| egislation on a State subject, the
Parliament is conpetent to neke a
law relating to the subject. It
woul d indeed be contrary to the
terns of Article 252(1) to read the
resol ution passed by the State
| egi sl ature subj ect to any
restriction. The resol ution

contenpl ated under Article 252(1)
is not hedged in wth conditions.
In maki ng such a | aw, the
Par | i ament was not bound to exhaust
the whole field of legislation. It

could make a law,like the present
Act, with respect to ceiling on
vacant | and in an ur ban

aggl oneration, as a first step

towards the eventual inposition of

ceiling on immovable property of

every ot her description."”

One other decision also arose from State of Andhra
Pradesh. In Thumati Venkaiah's case Andhra Pradesh Land
Reforns (Ceiling on Agricultural Holdings) Act which is
anal gous to Karnataka Land Refornms Act was chall enged on the
ground that the subject matter of the said | aw was covered
by the topic of the legislation transferred to Parlianment by
the resolution under Article 252 passed by the Andhra
Pradesh Legislative Assenbly and that provisions of the
Ceiling Act alone covered that subject and therefore Andhra
Pradesh Land Reforns (Ceiling on Agricultural Holdings) Act
was unenforceable. In this context Supreme Court again
reiterated the same in the said decision. This Court
proceeded to observe as under

"The ef f ect of passing of

resol uti ons by the Houses of

Legi slature of two or nore States

under this constitutional provision

is that Par | i ament whi ch has

otherwise no power to legislate

with respect to a matter, except as

provided in Articles 249 and 250,

beconmes entitled to legislate with

respect to such nmatter and the

State |egislatures passi ng t he

resol uti ons cease to have power to

make law relating to that matter.

The resol utions operate as

abdi cation or surrender of the

powers of the State |egislatures

with respect to the matter which is

the subject of the resolutions and

such matter is placed entirely in

the hands of Par | i ament and

Parlianment al one can then |egislate

with respect toit. It is as if
such matter is lifted out of I|ist
Il and placed in List | of the
Sevent h Schedul e to t he

Constitution."

It was further observed that:

"The result was that at the date
when the Andhra Pradesh Act was
enact ed, Par | i anent al one was
conpetent to legislate with respect
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Pradesh Land Reforns Act

t hus:

to ceiling on urban i movabl e
property and acquisition of such
property in excess of the ceiling
and all connected, ancillary or
incidental matters, and the Andhra
Pradesh Legi slature stood denuded
of its power to |legislate on that
subj ect. "

On the effect of ceiling this Court
stated thus:

"It will thus be seen that the
Central Act inposes a ceiling on
hol di ng of | and in ur ban

aggl onerati on other than | and which
is mainly wused for the purpose of
agriculture and agriculture in this
connection includes horticulture,
but does not include raising of
grass, dairy farm ng, poul try
farm ng, breeding of |ive-stock and
such-cul tivation or the grow ng of
such plants as may be prescribed by
the Rules, and noreover, in order
to fall wthin the  exclusion, the
 and must be entered in the revenue
or land record before the appointed
day for the purpose of agriculture
and nust all'so not have been
specified in the master plan for a
pur pose other than-agriculture.”

Considering the contention that the whole
was ultra vires this

"The argunment of the [|andhol ders
was that the Andhra Pradesh Act
sought to inpose ceiling on land in
the whole of Andhr a Pradesh
including land situate in urban
aggl omeration defined in Section
2(n) of the Central Act was. an
expansi ve concept and any area wth
an existing or future popul ati on of
nore than one | akh coul d be
notified to be an ur ban
aggl omeration, the whole of the
Andhra Pradesh Act was ultra vires
and void as being outside the
| egi sl ative conpet ence of the
Andhra Pradesh Legislature. This
argunent, plausible though it may
seem is in our opi ni on

unsustainable. It is not doubt true
that if the Andhra Pradesh Act
seeks to inpose ceiling on |and

falling wi thin an ur ban
aggl oneration, it would be outside
t he area  of its | egi sl ative

conpetence, since it cannot provide
for inposition of ceiling on urban
i movabl e property. But the only
urban agglonerations in the State
of Andhra Pradesh recognised in the
Central Act were those referred to
in Section 2(n)(A)(i) and there can
be no doubt that, so far as these

of Andhra
Court held
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urban aggl onerati ons are concerned,
it was not within the |legislative
conpetence of the Andhra Pradesh

Legi sl ature to provi de for
i mposition of ceiling on | and
situate wi t hin t hese ur ban
aggl onerations. It is, however,

difficult to see how the Andhra
Pradesh Act could be said to be
outside the 1legislative conpetence
of the Andhra Pradesh Legislature
insofar as land situate in the
other areas of the State of Andhra
Pradesh is concerned. W agree that
any other area in the State of
Andhra Pradesh with a popul ati on of
nore than one lakh coul d be
notified as~ an urban aggl oneration
under Section 2(n) (A) (ii) of the

Central” Act,” but until it is so
notified it would not be an urban
aggl onmer ati on and t he Andhr a

Pradesh Legislature woul d have
| egi sl ative conpetence to provide
for inposition of ceiling on |and
situate within such area. No sooner
such area is notified to be “an
urban aggloneration, the Centra

Act would apply in relationto | and
situate within such area, but unti

that happens, the Andhra Pradesh
Act would continue to be applicable
to determine the ceiling on holding
of land in such area. It may be
noted that the Andhra Pradesh Act
cane into force on January 1, 1975
and it was with reference to this
date that the surplus holding of
land in excess of the ceiling area
was required to be determ ned and
if there was any surplus, it was to
be surrendered to the State
Governnent. It is therefore clear
that in an area other than that
conpri sed in t he ur ban
aggl omer ati ons referred to in
Section 2(n)(A) (i), land held by a
person in excess of the ceiling
area would be l'iable to be
determ ned as on January 1, 1975
under the Andhra Pradesh Act and
only land within the ceiling area
would be allowed to remain wth
him It is only in respect of |and
remai ning with a person, whether an
i ndividual or a famly unit, after
the operation of the Andhra Pradesh
Act, the Central Act would apply,
if and when the area in question is
notified to be an ur ban
aggl onerati on under Section
2(n)(A)(ii) of the Central Act. W
fail to see how it can at all be
contended that nmerely because an
area may possibly in the future be
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notified as an urban aggl oneration
under Section 2(n)(A)(ii) of the
Central Act, the Andhra Pradesh
Legi slature would cease to have
conpet ence to | egi sl ate with
respect to ceiling on |and situate
in such area, even though it was
not an urban aggloneration at the
date of enactment of the Andhra
Pradesh Act. Undoubtedly, when an
area 1is notified as an urban
aggl omer ati on under Secti on
2(n)(A)(ii), the Central Act would
apply to land situate in such area
and the Andhra Pradesh  Act would
cease to have application, but by
that time the Andhra Pradesh Act
woul d have al ready operated to
determ ne the ceiling on hol di ng of
land falling wthin the definition
of Section 3(j) and situate w thin
such area. It is therefore not
possible to wuphold the contention
of the |andhol'ders that the Andhra
Pradesh Act is ultra vires and void
as being outside the Legislative
conpetence of the Andhra Pradesh
Legi sl ature.”

The above observations throw a flood of |ight on the

guestion involved before us. It can be seen that entire
power to legislate in respect of several matters falling
under the wi de scope of Entry 18 List II"is not transferred.

The power transferred is only in respect of inposition of
ceiling on wurban i movable property. There can be severa
topics in respect of the subject matters of regulatory
| egi sl ati ons governing the | ands or other i movabl e
properties. The inposition of ceiling on owning property is
one such topic and there can be laws regulating ceiling on
owi ng the property, relationship of I|essor and lessee,
paynment of rent, manner of granting the |ease, conferment of
ownership on the |lessee etc. It is the concept of a welfare
State which is the wunderlying object in such welfare
| egi slations. Wien viewed from that angle it is axiomatic
that inposition of ceiling on urban land is a distinct and
i ndependent subject as conpared to inposition of ceiling on
owning or holding agricultural land or any other ~ kind of
property which do not attract the Uhan Ceiling Act.
Li kewise it cannot be said that the pith and substance of
the | aw governing the conferment of ownership of |and on the
tenant is a law regulating the inposition of ceiling on |and
hol ding. Equally it <cannot be said that the “pith and
substance of the law inposing the «ceiling on |and holding
covers the subject of conferring ownership of land on the
tenant. These are two distinct powers and therefore the | aw
maki ng conpetence can be in tw different |egislative
bodi es. Consequently it is difficult to hold that the
provi sions of Chapter Il of the Karnataka Land Reforns Act
are outside the legislative conpetence of the State
Legislature. In Calcutta Gas Conpany (Proprietory) Ltd. v.
State of West Bengal and others, AR 1962 SC 1044 this Court
observed as under:

"The entries in the three Lists are

only legislative heads or fields of

| egi sl ation; they demarcate the

area over which the appropriate
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Legi sl atures can operate. It is
also well settled that wi dest

anplitude should be given to the

| anguage of the entries. But some

of the entries in the different

Lists 1 or in the same Lists my

overlap and sonetines may also

appear to be in direct conflict

with each other. It is then the

duty of this Court to reconcile the

entries and bring about harnony

bet ween t hem "

It is well settled that the legislative power of the
State has to be reconciled with that of the Parliament and
that in their respective fields each is supreme. Even
assum ng that the State enactnent has sanme effect on the
subject matter falling within the Parliament’s |egislative
conpetence, that~ by itself wll not render such law invalid
or inoperative. In"Kannan Devan Hills Produce Conpany Ltd.
v. The  State of ~Kerala etc., AR 1972 SC 2301 this Court
hel d as under:

"It seens to us clear that the

State has | egislative conpetence to

| egislate on Entry 18, List Il and

Entry 42 List “111. This power

cannot be deni ed on the ground that

it has sone effect on an industry

control l ed under Entry 52 List 1.

Effect is not the same thing as

subject matter. If a State Act,
otherwi se valid, has effect on a
matter in List | it does not cease
to be a legislation with respect-to
an entry in List Il or List II."

However, in the instant case, we are clearly of the
view that there is no conflict. The inposition of ceiling on
urban i movable property is an.independent topic and cannot
be construed as to nullify the other subject l|eft in the
domain of the State Legislature under Entry 18- i nasmuch as
i mposi tion of ceiling is a distinct and separately
identifiable subject and does not cover the other neasures
such as regul ation of relationship of |andlord and tenant in
respect of which the State Legislature has conpetence to
| egislate. Thus the one topic that is transferred inthe
resol ution passed under Article 252 is distinct and
separately identifiable and does not include the remaining
topics under Entry 18 in respect of which the State al one
has the power to |legislate. An exam nation of the various
provisions of the State Act makes this aspect  clear. The
object underlying the Act is to make a uniformlawin the
State of Karnat aka relating to agrari an rel ations,
conferment of ownership on tenants, ceiling on [ and hol di ngs

etc. Chapter |1 of the Act contains general provisions
regardi ng t enancy, deened t enancy, regul ation of
rel ati onship between | andlord and tenant etc. Sections 44 to
62 of Chapter Ill provide for vesting of tenanted |lands in

the State Governnent with effect from1.3.74 and confernent
of occupancy rights on the tenants. Chapter V controls the
eligibility to purchase or possess agricultural |[|ands.
Chapters VI to XI have many other provisions regarding
agrarian refornms. W, however, find a ceiling provision
under Section 45(2) providing for conputation of the area in
respect of which the tenant nay be granted occupancy rights.
But it is clear that ceiling on the area in this context is
only for the purpose of Section 45. These are all topics
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regarding the conferment of occupancy rights on the
respective tenants and they do not in any way conflict with
the subject matter transferred to the Parlianent by the
resol uti on passed under Section 252. Consequently these
Speci al Leave Petitions are disni ssed.

Petitions disn ssed.




