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JT 1992 (4) 508 1992 SCALE (2)208
ACT:

Land Acqui'sition Act, 1894:

Ss. 12, /18-Land with road and drai nage- Devel oped
for building sites-Acquisition of Conmpensation-Proportionate
deduction towards roads and drai nage-Wet her perm ssi bl e.

HEADNOTE:

On State’s appeal agai nst enhancenent of conpensation
for a conpact area of 10 acres of land laid out as 'building
sites with fully forned roads and drainage, and acquired
under the Land Acquisition Act, 1894, the Hi gh Court reduced
the conpensation holding that since the roads and drai nage
occupi ed a part of the areal acquired, proportionate
deduction in conpensation ought to be made. The  cl ai mant
filed appeal by special |leave to this Court.

Al'l owi ng the appeal, this Court,

Held: 1.1. The High Court was wong in principle .in
reduci ng the conpensation on account of roads and drai nage.
The fact that these inprovenents had been nade on the | and
acqui red shows that what was acquired was nore val uabl e than
what it woul d have been without the inprovenents. [p. 891E-
Fl

1.2. Accordingly, the judgnment of the Hi gh Court
is set aside and that of the Reference Court is restored.
[ p. 891F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1210  of
1984.

From the Judgnent and Order dated 28.8.1980 of the
Madras Hi gh Court in Appeal No. 213 of 1978.

K. Ram kumar for the Appellant.

R Mhan, T. Raja and R Nedumaran for the Respondent.
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The following Order of the Court was delivered:

Ten acres of land belonging to the appellant had been
acquired under the Land Acquisition Act. The Land
Acqui sition O ficer awarded conmpensation at the rate of one
rupee one paise per sq. ft. On a reference under section 18
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of the Act, the Court enhanced the rate of conpensation to
Rs. 2.25 per sqg. ft. On appeal by the State, the H gh Court
by the inpugned judgnment reduced the conpensation to Rs.
2.00 per sq. ft.

The reason stated by the Hi gh Court for so reducing the
rate of conpensation was that the acquired area was a
conpact plot of 10 acres which was laid out as building
sites wth fully formed roads and drai nage. The Hi gh Court
held that since the roads and drai nage occupied a part of
the area acquired, proportionate deduction in conpensation
ought to be nuade.

Counsel for the appellant submts that what was
acquired was a conpact area of 10 acres. The fact that roads
and drai nage had been | aid out does not reduce the value of
the land acquired. |In fact the appellant had incurred
expenditure in preparing the land as building sites, and the
H gh Court ought to have accepted his contention that he was
entitled to hi gher compensation

We see no reason why the Hi gh Court should have reduced
the conpensation awarded by the Reference Court on the
ground that roads and drainage had been laid out. The fact
that these inprovenents had been made on the | and shows that
what was acquired was nore val uable than what it would have
been wi thout the inprovements. The reason given by the High
Court for reducing the conpensation awarded by the Reference
Court was wong in principle. Accordingly, we set aside the
i mpugned judgment of the Hi gh Court and restore that of the
Ref erence Court.

The appeal is allowed in the above terns. No Costs.

R P. Appeal al | owed.
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