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PETI TI ONER
M C. MEHTA ETC. ETC.
Vs.
RESPONDENT:

UNI ON OF | NDI A AND OTHERS ETC. ETC.

DATE OF JUDGVENT15/ 05/ 1992

BENCH
M SRA, RANGNATH ( CJ)
BENCH
M SRA, RANGNATH (CJ)
KANI A, M H.
KULDI P SI NGH (J)
Cl TATI ON
1991 SCR' (1) 866 1991 SCC (2) 353
JT 1991 (1) 620 1991 SCALE (1)427
ACT:

Constitution of India, 1950:

Article 32-Environnmental and air pollution-Control of-
Qperation of nechanical crushers-Stoppage of-Allotnment of
sites in the newy set-up crushing zone-Directions issued.

HEADNOTE

Wit Petitions were filed before ~ this Court,
challenging the action of the owners/proprietors. of the
stone-crushers whereby stone-dust and snoke was allowed to
pass into the air, and due to pollution, lives of the people
l[iving in sone parts of South Del hi, especially rural, and
workers, their famlies living at (the site as well as people
living in the villages bordering Haryana were suffering from
different diseases and their lives were in danger, and
praying for issue of wit of mandanus and directions to the
respondents and authorities concerned to take steps to stop
pol lution, and provide necessary nedical facilities to the
af fected persons.

Gving directions, reasons for which to be followed
later, this Court,

HELD : 1. Environmental changes are the inevitable
consequence of industrial devel opment in our country, but,
at the sanme tine the quality of environnent! cannot be
permtted to be danaged by polluting the Air, Water and Land
to such an extent that it beconmes a health-hazard for the
residents of the area. The authorities concerned- in the
Union Territories of Delhi have been wholly re-miss in the
performance of their statutory duties and have failed to
protect the environnment and control air-pollution in the
Union Territory of Delhi. Utter disregard to environnent
has placed Delhi in wunenviable position of being the
world's third grubbiest, npost polluted and unhealthy city as
per a study conducted by the Wrld Health O ganisation
Needl ess to say that every citizen has a right to fresh air
and to live in pollution-free environment. [359 F-H, 360 A]

2. It is, therefore, directed that (a) the mechanica
stone crushers

358
establ i shed/ operating in Lal Kuan, Anand Parbat, Rajokri,
Tughl akabad and in any other area of Union territory of
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Del hi and also in Suraj Kund, Lakhanpur, Lakkarpur, Kattan,
Gurukul , Badkhal, Pallinangla, Saraikhaja, Anangpur and

Bal | abgar h ar eas of Har yana shoul d stop
operating/functioning wth effect from August 15, 1992 and
no stone crusher will operate in the above said areas from

August 15, 1992 onward; (b) the stone crushers in the Union
territory of Del hi/Faridabad-Bal | abgarh Conpl ex which do not
have wvalid licences fromthe Authorities under the Delh
Muni ci pal Cor poration Act , 1957/ Fari dabad Conpl ex
Admi ni stration (Regul ations and Devel opnent) Act, 1971 or
from any other authority which the law requires, and the
st one crushers, in respect of whi ch cl osur e-
orders/directions have been issued by the Central Pollution
Control Board under Section 31A of Air (Prevention and
Control of Pollution) Act, 1981 or by the Central Governnent
under Section 5 of the Environnent (Protection Act, 1956,
shoul d stop functioni ng/operatiing with inmedi ate effect; (c)
the authorities concerned shoul d ensure conpliance of these
order; | and (d) the authorities concerned of the State of
Haryana 'should denmarcate, -and allot the sites to the
aforesaid  stone crushersin the newy approved ’crushing
zone' at village Pali~ - set up wth the object of
rehabilitating the existing stone-crushers who are being
stopped fromfunctioning as a result of the orders of this
Court - by draw of lots or by any other fair and equitable
net hod, and also to provide additional land in or around the
"“crushing zone" if there is not sufficient land in the said
zone to accommodate all the stone crushers affected by this
Court’s orders wthin a periodof six months. A progress
report in this respect should be sent to the Registry of
this Court before July 31, 1992. [360 B-C, E-H, 361 A-GF

3. Some Wit Petitions, which were filled by the
owner s/ proprietors of stone-crushers in the Del hi Hi gh Court
and whi ch have been directed to be transferred to this Court
are disnmissed. [360 FE

JUDGVENT:

ORIGNAL JURISDICTION : Wit Petition (C) No.4677 of
1985.

(Under Article 32 of the Constitution of India).

W TH

T.C.(C No. 75-89/91 WP.(C No.521/87 T.P.(C No.245-
50/ 91.

M C. Mehta Petitioner-in-person

359

Sati sh Chander, Hardev Singh, P.N Duda, B.R L.
lyengar, P.P. Rao, V.C. Mhajan, S.S. Chadha, R Mhan, M.
Rekha Pandey, K.B. Rohtagi, S.K. Dhingra, Shashank Shekhar
Vi shnu Mat hur, Vijay Pandita, Randhir Jain, N S. Bisht, M.
Seemta M dha, KRR Pillai, RS Suri, RB. Msra, CW.
Subba Rao, Kailash Vasdev, V.B. Saharya, Ranjit Kumar, R
Sridharan, M. Indu Malhotra, P.K. Jain, I.S. Coyal, Dr.
A.M Singhvi, R Sasiprabhu, M. Anil Katiyar and B.Y.
Kul karni for the appearing parties.

The following Order of the Court was delivered:

We reserved judgnent in these matters on April 24,
1992. We heard learned counsel for the parties at
considerable length for several days. W have been taken
through the provisions of Del hi Devel opnent Act 1957, Master
Plan for Delhi published in the Gazette of |India dated
August 1, 1990, Delhi Development Authority (Zoni ng)
Regul ations, 1983, Delhi Minicipal Corporation Act 1957,
Far i dabad Conpl ex Admi ni stration (Regul ati ons and
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Devel opnent) Act, 1971, The Development Plan for the
Fari dabad- Bal | abgarh Controlled Areas published in t he
Har yana CGovernment Gazette dated Decenber 17, 1991, Air
(Prevention and Control of Pollution) Act 1981, The
Envi ronment (Protection Act) 1986, National Health Policy,
1985, Ancient Mnuments Act, 1958, National Capital Region
Pl anning Board Act, 1985 and various other docunent s
including reports of the Experts on Air Pollution and
envi ronnent s. The parties have submitted detailed witten
argunents which we have taken into consideration. W have
gi ven our thoughful consideration to the various arguments
advanced by the | earned counsel for the parties.
We are conscious that environmental changes are the
i nevitabl e consequence of industrial development in our
country, but at the sanme tine the quality of environnent
cannot be pernitted to be damaged by polluting the Air
Water and Land to-such an extent that it becomes a health-
hazard for the residents of the area. W are constrained to
record t'hat Del hi Devel opnent Aut hority, Muni ci pa
Corporati'on of Delhi, Central Pollution Control Board and
Del hi Pollution Control Conmittee have been wholly re-nmiss
in the performance of their statutory duties and have fail ed
to protect the environments and control air-pollution in the
Union Territory of ‘Delhi. Utter disregard to environnment
has placed Delhi in an unenviable position of being the
world's third grubbiest, nost polluted and unhealthy city as
per a study conducted by the Wrld Health O ganisation
Needl ess
360
to say that every citizen has aright to fresh air and to
live in pollution-free environments.
For the reasons to be recorded and pronounced at a
| ater stage we order and direct as under: -
(1) The mechani cal stone crushers
est abl i shed/ operating in Lal Kuan, Anand Parbat,
Raj okri, Tughl akabad and in any other area of Union
territory of Del hi shall 'stop operating/functioning
with effect from August 15, 1992. No stone crusher
shal | operate in the Union territory of Delhi from
August 15, 1992 onwar d.
(2) The mechani cal stone crushers
established/operating in Suraj Kund, Lakhanpur
Lakkar pur, Kattan, Gurukul, Badkhal, Pallinangl a,
Sar ai khaj a, Anangpur and Ballabgarh areas of
Haryana shall stop operating/functioning with
effect from August 15, 1992. No. —~stone  crusher
shall operate in the above said area form August
15, 1992 onward.
(3) The Wit petitions filed by the
owners/ proprietors of stone crushers in Delhi/  Hi gh
Court which have been transferred to this Court
shal |l stand dismnmissed with no order as to costs.
(4) The Stone crushers in the Union territory of
Del hi / Fari dabad- Bal | abgarh Conpl ex which do not
have valid licences fromthe Authorities under the
Del hi  Municipal Corporation Act 1957/ Fari dabad
Conpl ex Admi ni stration (Regul ati ons and
Devel opment) Act 1971 or fromany other authority
which the law requires, shall stop functioning and
operating with i medi ate effect.
(5) The stone crushers, in respect of whi ch
cl osure-orders/directi ons have been issued by the
Central Pollution Control Board under Section 31A
of Air (Prevention and Control of Pollution) Act,
1981 or by the Central Governnment under Section 5
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of the Environnment (Protection) Act 1956, shal
stop functioning/operation wth inmediate effect.
(6) The Delhi Devel opment Authority through its
Vice Chairman and Commissioner (Planning), the
Del hi Muni ci pal Cor -

361
por ati on through its Conmi ssi oner, Fari dabad
Conpl ex Admi ni stration t hrough its Chi ef
Admi ni strator, Director Town and Country Pl anni ng
Depart ment , Har yana Deput y Conmi ssi oner

Fari dabad, Haryana Urban Devel oprent Aut hority
through its Conm ssioner/Chief Executive, Centra

Pol | uti on Control Board through its Menmber
Secretary, Central Governnent under the Environnent
(Protection Act) 1986 and the Conmi ssioner Police
Del hi are directed to ensure the conpliance of our
above orders.

(7) The officers of the Town and Country Pl anning
Depart nent, Gover nnent of Haryana, who were present
in" Court, infornmed us that a new "crushing zone"
has been approved at village Pali and the lay out
Plan has been prepared and is in the process of
demar cati on by the Haryana Urban Devel opnent
Aut hority. The said "crushing zone" has been set
up with the object of rehabilitating the existing
st one crushers who are being st opped from
functioning as a result _of ~our - orders. W,
therefore, direct the State of Haryana through the
Director, ‘Town and Country Planning  Departnment,
Har yana, Chandi garh, ~the Chief Adm ni strator,
Fari dabad Conpl ex —~Adm ni stration, the Deput y
Conmi ssioner, Faridabad and the Haryana Ur ban
Devel opment Authority to denmarcate, and allot the
sites to the stone crushers nmentioned in  paras
1,2,4 and 5 above by draw of lots or by any other
fair and equitable nmethod. ~ W further direct these
authorities to provide additional land in or around
the "crushing zone" if there is not sufficient |and

in the said zone to accomodate all ~the stone
crushers affected by our orders. ~This _exercise
shall be conpleted and plots offered tothe stone

crushers within a period of six months from today.
The Director, Town and Country Pl anni ng Depart nment,
Haryana, Chandigarh is further directed to send a
progress report to the Registry . of this Court
before July 31, 1992 in this respect.
(8) We make it clear that our orders contained in
paras 1,2,4 and 5 above are in absolute terns. and
are not dependent or consequenti al to our
directions in para 7 above.
362
W are not finally disposing of the wit petition at
this stage and we keep it pending for the purposes of
noni toring the above directions. To be listed on August 5,
1992.
The copies of this order be sent to all the Authorities
mentioned in paras 6 and 7 above within two days.
N. P. V. Reasons to follow
363




