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PETI TI ONER
M C. MEHTA

Vs.

RESPONDENT:
UNI ON CF | NDI A AND CRS

DATE OF JUDGVENT14/03/1991

BENCH
M SRA, RANGNATH ( CJ)
BENCH
M SRA, RANGNATH (CJ)
KANI A, M H.
KULDI P SI NGH (J)
Cl TATI ON
1991 SCR' (1) 866 1991 SCC (2) 353
JT 1991 (1) 620 1991 SCALE (1)427
ACT:

Constitution of India, 1950-Articles 32, 51-A- Public
Interest Litigation-Environment Poll ution-Control-Masures.

Envi ronnent (Protection) Act, 1986-Section, 3- Problem
of Vehicular pollution in Del hi- Committee set up by Court.

HEADNOTE:
The petitioner, an Advocate and Chairman  of t he
Environnental Protection Cell filed the petition wunder

Article 32 asking the Court to issue directions for | closing
down of hazardous industries  located in the densely
popul ated areas of Delhi, and for regulation of air
pol lution caused by autonpbiles operating in the /‘area as
also the thermal wunits generating power for the 'Delh
El ectric Supply Undert aki ng.

Maki ng an interimorder, and keeping the wit _petition
pendi ng for the purpose of monitoring, the Court.

HELD: 1. The incorporation of protection of environnment
as an obligation of the State in the Directive Principles
and the mandate in Article 51-Ato the citizens of India
as part of fundanental duty are indications of t he
Constitutional recognition of inmportance of environment of
life-both the flora and the fauna. [870 A-B]

2. Law al one al so cannot help in restoring a balance in
the bi ospheric disturbance. Nor can funds help effectively.
The situation requires a perception and i magi native
planning. It also requires sustained effort and result
oriented strategic action. Canpaign for general awakening
of the people using autonobiles of different classification

and among the people inhabiting the Capital i s an
i ndi spensabl e prelimnary. [871E-QG
3. Al persons using autonobiles should have a fair

know edge of the baneful effect on the community including
those who use such vehicles on account of the enmission from
such vehicles. Until that is done in an effective way the
appropriate attitude would not devel op and cooperation for
reduci ng pollution would not energe. [871 F-H
867

4. A Committee is set up by this court to look into the
problem of vehicular pollution in Delhi and for devising
met hods of solution of the problem [ 872 H 873 A]
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5. Aretired Judge of this court to act as Chairnan
the petitioner and the Chairman of the Central Pollution
Control Board and the person representing the Association of
I ndi an Aut onobi | es Manufacturers could be the menbers of the
Conmittee. The Conmittee would al so have the power to co-opt
experts not exceeding three for its efficient working from
time to tinme. The Joint Secretary in the Mnistry of
Envi ronnent and Forests shall be the Convenor-Secretary of
the Committee. [873A-D

6. The Conmmittee may be constituted with effect from
18th March, 1991, under an appropriate Notification of the
Uni on CGovernment. [873D]

7. The Committee shall furnish a report to this Court
once in two nonths as to the steps taken in the matter. The
Uni on Covernment and the Delhi Administration are directed
to effectively cooperate with the Comittee for its
successful operation. [874B]

JUDGVENT:

ORI G NAL JURI SDI CTI-ON: Wite Petition No. 13029 of 1985.

(Under Articles 32 of the Constitution of |India).

Petitioner in person

Al'taf Ahned, Additional Solicitor General , Sri  Narain
Mat hur, R Mhan, Ms. Anil Katiyar, Ms. Sushma Suri, K
Swany, R K. Maheshwari and S.M Ashri for the Respondents.

The Judgenent of the Court was delivered by.

RANGANATH M SRA, CJ. This is an application under
Article 32 of the Constitution in the public interest
litigation sector. A practising advocate who i s the Chairnman
of the Environment Protection Cell operating at Delhi is the
petioner. This Court has been asked to issue directions for
cl osi ng down of hazardous industries located in the | densely
popul ated areas of Del hi and for-regulation of air pollution
caused by autonpobiles operating in the area as also the
thermal units generating power for the Delhi Electric Supply
Undert aki ng, (here after referred to as ‘DESU ).

The Union Territory of Delhi has a total population of
about 96

868
| akhs, out of which the urban area consisting of old Delhi
New Del hi and the Cantonnment has a popul ation of around 90
| akhs. By 1947 when the country becanme independent, Delh
had a population of a little over 5 lakhs.-In these [little
nore than two scores of years the population has, thus,
multiplied by 18 times. Though it is a spread-out city, in
some pockets, the density of population is very high and
these have becone congest ed.

The problem of environnental pollution is global in a
i ncreasingly small  world and concerns al | countries
i rrespective of their size, level of devel opment or
i deol ogy. Notwithstanding political division of the ‘world
into national units, the oceanic world in an inter-connected
whol e; the winds that blow over the countries are also one.
Pol lution is capable of nmoving fromcontinent to continent.
If USSR carries out a nuclear test, the fall-out nmay be
carried by the winds to any part of the world and such fall-
out or irresponsible disposal of radio-active waste from a
renote energy plant in one country may turn out to have
greater adverse effect on the neighbouring countries that
the danger of full-fledged war. Informed public mnd is
already agitated over the polluting effect of the Gulf War
and the comon concern of the entire honpbsapien race is
obsessed by the apprehension of acid rain, toxic effect on
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the seas and even on the atnosphere.

The awar eness of interaction of man with hi s
environnent is of recent origin. The Declaration of the
United Nations Conference on the Human Environment held in
Stockholmin June, 1972 stated:

" Man i s both creature and noul der of hi s
envi ronnent whi ch gives him physical sustenance and
affords him the opportunity for i ntellectual

noral, social and spiritual growh. In the |ong and

tortuous evolution of the human race on this planet

a stage has been reached when, through rapid

accel eration of science and technol ogy, nan has

acquired the power to transformhis environment in
countl ess ways and on an unprecedented scale. Both
aspects of nman’'s environnent, the natural and the
man- made, are essential to his well-being and to
the enjoyment of basic human rights-even of Ilife

itsel f.”

Principle No. 1 of the same Declaration went on to say:

“Man has the fundanental right to freedom
equality and adequate conditions of life, in an
environnent of a quality
869

that permts alife of dignity and well-being, and
he bears solem responsibility to protect and
i nprove the environnent for present and future
generations...".

The cl oseness of the undevel oped and under-devel oped
conmunities to nature is not found in the developed ones.
Qur ancestors had realised the inmportance of the tie between
man and his environment. The Samaveda note that  Flute of
Di vine | ove by saying:

"Listen to the nel odi ous nusic of the divine poet.
He plays upon the flute of |ove, the notes soar to
hi gh heaven and reach the distant stars and dance
on the ragi ng waves of the sea."

The earth, the seas, the sky, the stars/ are al
woven together by the soft strains of the divine
nmusic. Its vibrants echo through the corridors of
time in the endl ess canopy of the sky."

Norman Mers quoted in Sir Ednmond Hillary's Ecol ogy
2,000 has rightly observed:

" The fate of African environments is thus determ ned
not only by local circunstances. It is influenced,
in part at least, by the |Ilifestyles of t he
devel oped worl d. These econoni c- ecol ogi cal 1i nkages
between different nenbers of the internationa
conmunity are little recognized to date, but they
represent a significant factor f or | and- use
patterns in Africa' s Savannahs".

Qur Constitution by the Forty- Second Amendnent
introduced Article 48A as also Article 51A into the
Constitution. these Articles provide:

"48A. The State shall endeavour to protect  and
inmprove the environnent and to safeguard the

forests and wld Ilife of the country.""

51A. It shall be the duty of wevery citizen of

I ndi a:

(g) to protect and inprove the natural environnent
including forests, rivers and wild life, and to
have conpassion for living creatures.™

870

The incorporation of protection of environment as an

obligation of the State in the Directive Principles and the

mandate in Article 51 Ato the citizens of India as part of
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fundanental duty are indications of the Constitutiona
recognition of inmportance of environment on |life-both the
flora and the fauna.

Qurs is a great country- territorywi se, fromthe stand-
poi nt of popul ation as al so | egacy-w se. Though politically
divided into many States throughout the ages it has been
bound by a conmon culture short-1lived enpires have grown up
and Del hi becane the capital of such enpires of the north.
Del hi was the capital of the Mughals too but the Britishers
had in the initial period Calcutta as their capital and it
was only 1911 that the Indian capital of the British enpire
was shifted from Calcutta to Del hi.

Wth the growh of inportance of Delhi, on the
outskirts of the then city gradually industries devel oped.
Lack of vision and i nadequate statesnanship allowed nany of
t hese industries to grow perilously close to human
habi tation and in the process of expansion of the city wth
the growth of popul ation and activity, the industrial belt
became' a part of the city. H ndustan Insecticides Limted,
which is —respondent no. 6 before us, is one of such
i ndustries, DESU has three generating units-One known as the
i ndraprastha Power Station, the other as the GI Power
Stations and the third as the RPR Power Station. These too
are located within the densely popul ated area. The Delh
Transport Corporation  (hereafter DIC) which provides the
public transport facility to the residents of Del hi operates
t housands of buses has been inpl eaded as respondent no. 5 on
the allegation that it is one of the notorious polluting
agenci es.

A nonitoring Committee on anbient _and aut onoti ve
em ssion levels was set up for examning the inpact of
surface transport on air environment of ~Delhi at the
i nstance of the Director of Transport, Del hi Administration
The facts and figures available fromthe report may ' briefly
be indicated. As on March 31, 1982. Del hi had a total number
of 5,92,584 vehicles of which 65%were two-wheelers, 3.5%
were three-wheelers, 25%cars, jeeps and other medium size
vehicles and 1.5% were buses and the remai ni ng 7% wer e goods
carriers. The affidavit of the Deputy Director of Transport
of the Delhi Adnministration indicates that the vehicular
popul ation of 1990 is 13.5 lakhs. This neans that wthin
about 8 years there has been an increase of about 8 lakhs
of vehicles in Delhi which would work out to an addition of

871
about 1 |akh every year. The proportion of the two wheelers
has perhaps not been seriously disturbed. Though the Deputy
director of Transport has indicated that the _autonobiles
contribute about 50% of the polluting factor there is
material to suggest that the proportion is still higher.
Two- wheel er s and three-wheelers contribute over sixty
percent of the total em ssion of carbon nonoxi de and @ about
eighty percent of the total hydrocarbons. To neet the
chal l engi ng task of controlling pollution, Air (Prevention
and Control of Pollution) Act, 1981 has been enacted.

Respondent 3 is the Central Board set up under the Act.
The statute authorise Government in consultation wth the
Board to instruct the Transport Authorities for devel oping
expertise by taking vehicular pollution survey covering al
ram fications. The Union Territory of Del hi was chosen on
sel ective basis because it maintains the highest traffic

vol une.

Under the Mdtor Vehicles Act of 1989 certain provision
have been nmade for regulating emssion resulting in
pol I uti on. Transport Aut horities of the Del hi

Admi ni stration had placed facts and figures relating to
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steps taken under the Act for regulating pollution. Em ssion
checking. prosecution as also steps for canceling of
registration are said to be the nornal steps taken by the
Administration in this behalf. W were , however, not
satisfied that the action taken in this behalf was adequate
and the challenging task of pollution control could not be
successfully dealt with that way.

Law al one also cannot help in restoring a balance in
t he bi ospheric disturbance. Nor can funds help effectively.
The situation requires a clear perception and imaginative
planning. It also requires sustained effort and result
oriented strategic action. Campaign for general awakening
of the people using autonobiles of different classifications
and anong t he peopl e i nhabi ting t he capital is
i ndi spensable prelimnary. ‘Al persons using autonpobiles
should have a fair know edge of the baneful effect on the
comunity including those who use such vehicles on account
of the em ssion fromsuch vehicles. Until that is done in an
ef fective way the appropriate attitude would not devel op and
cooperati'on for reducing pol luti on would not energe.

A brief extract fromthe journal entitled ‘Environmeta
Policy & law vol. 13 nos. 1-2 Spring 1983) published from
Nort h- Hol | and descri bes the probl emthus:

872

"It becane clear that all these nmeasures are not
thensel ves / sufficient to come to grips wth the
problem of air pollution caused by road traffic.
In every one of the towns and cities, the problem
of air pollution frommptor vehicle traffic is a
consi der abl e one, ~and it was nore  or | ess
general ly apparent that present norns for notor
vehi cl e exhausts are not adequate so as to achieve
the necessary reductions ina rapid space of tine.
In fact, the problemis, “in part, on the increase.
This is not only true of private cars, especially
di esel -powered vehicles, but also of comercia
vehicles ..."

"Despite the |legal and other restrictions
nmenti oned above, which hanper the towns and cities
involved in pursuing effective policies ained at
[imting notor vehicle exhausts, some interesting
strategi es have been thought up which have either
led to inprovenents in thenselves or at - |east
stimul at ed attitudes t owar ds environnent a
pol i ci es. For exanple, in formulating their
regul ations in the event of smpbg, both Munich and
Berlin offered positive stimulus for the purchase
of vehicles fitted with catalytic converters. As
far as city-owned notor vehicles are  concerned,
sone authorities have pursued a deliberate policy
of purchasing those autonobiles wi th i nproved
exhaust systens."

In course of the hearing of this matter we had called
upon counsel to |look at the problemnot as an adversia
litigation but to cone forward with useful deliberations  so
that sonmething concreate could finally enmerge for easing the
situation. We were shown sone literature and even gadgets
which nmight help reduction of pollution. The question of
elimnating use of notor spirit and replacement of battery
operated two-wheelers was al so nooted. The Association of
I ndi an Autonobil e Manufacturers had nade an application for
intervention and was present in Court. Sone of the aspects
which cane wup for discussion were indeed sufficiently
technical. Sone other aspects require |aboratory testing and
probe into efficacy. Therefore, the question of setting up
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of a high-powered conmttee was al so nooted. W are happy to
find that the deliberations in course of the hearing have
taken a concreate shape and the Mnistry of Environnent &
Forests has wultimately instructed the |earned Attorney
CGeneral in witing (copy placed on the record) that a
Conmittee could be set up by the Court to look into the
probl em of vehicular pollution in Delhi
873

and for devising nethods of solution of the problem The
M nistry has agreed that a retired Judge of this Court could
act as Chairman and has suggested that Shri M C Mhta, the
petitioner herein and Shri. N.S. Tiwana, Chairman of he
Central Pollution Control Board nay be made the Menbers of
the Commttee. We find this suggestion of the Mnistry
acceptabl e subject to certain nodification. W are inclined
to take the view that ~Shri Sudhakar G rdharl al Shah
representing t he Associ ation of I ndi an Aut onobi | e
Manuf acturers could be taken as a nenmber of the Committee
and the /'Conmittee would also have the power to co-opt
experts. ‘not exceeding three for its efficient working from
time to time: Shri Justice K N Saikia who has recently
retired as a Judge of this Court is appointed as the
Chairman of the Committee with Shri N.S. Tiwana, Shri MC
Mehta and Shri. S./G Shah as Menbers. The Joint Secretary

in the Mnistry of Environnent and Forests shall be the
convenor Secretary /of the Conmmttee. Shri « Justice Saikia
shall be entitled to all the benefits to which a retired

Judge of this Court while called backto duty is entitled.
The Conmittee nay be constituted with effect from 18th

March, 1991, under an appropriate Notification of the Union
Government in the relevant Mnistry. The terns of  reference
for the tine being as recommended by the Mnistry are the
foll ow ng:

"(i) To nmake an assessment of the technol ogies

avai l abl e for vehicular pollution control in the

wor | d;

(ii) To make an assessnent of the current status

of technology available.in India for controlling

vehi cul ar pol | ution;

(iii) To look at the low cost alternatives for

operating vehicles at reduced pollutionlevels .in

the metropolitan cities of I|ndia.

(iv) To examne the feasibility of neasures to

reduce/elimnate pollution from notor ~vehicles

both on short termand | ong termbasis and make

appropriate recommendations in this regard;

(v) To make specific recomendations on t he

adm ni strative/l egal regul ati ons required for

i npl enenting the recommendations in (iii) above."
For the tinme being the Cormmittee may proceed to consider
t hese.

874
other relevant aspects may be taken into consideration by
the Conmittee.

This wit petition shall be deened to be pending for
the purpose of nonitoring. The Conmittee shall furnish a
report to this Court once in two nonths as to the steps
taken in the matter. The Union Government and the Delhi
Admi nistration are directed to effectively cooperate wth
the Committee for its successful operation
V.P.R Petition pending

for nmonitoring.
875
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