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ACT:

Constitution of India, 1950: Seventh Schedul e-Li st I
Entry 7,52 List I Entry 24/27/List  1ll, Entry 33-
Decl aration of ascertain industry to be wthin t he
purview  of Parl i ament ary | egi sl ation- Raw materi al s,
producti on, and di stribution of t he products
t her eof - Legi sl ati on-Conpet ence of State Legi sl ature.

Mysor e Si | kworm Seed and Cocoon (Regulation of
Pr oducti on, Suppl y and Di stribution) Act , 1959:
Sections 6, 7, 8, 9 and 10- Enactnent of-Conpetence of
State Legi sl ature in the context of Cent-ral Act-

Whet her repugnant to the provisions  of Central Silk
Boards Act, 1948.

HEADNOTE

The Mysore Silkworm Seed and - Cocoon (Regul ati on
of Production, Supply and Distribution) Act, 1959 provided
for the regulation of production, supply and distribution
of silk wormseed and cocoon in the State of Mysore. The
said Act was anended in 1969 and 1979. The 1979
amendnent s i nposed restrictions on the production
di stribution and sale of silk yarn, and were anal ogous to
the restrictions inposed earlier in respect of “silk worm
seeds and cocoons.

The appellants filed Wit Petitions before  the Hi gh
Court chall enging the validity of the provisions of t he
Act on several grounds, Including Ilack of |egislative
conpet ence since the Central Silk Boards Act, 1948
has already been passed by the Parliament- The Hi gh
Court negatived the contentions and dismssed the Wit
Petitions. The present appeals challenged the correctness
of the said judgnent.

The Wit Petitions filed directly inthis Court also
chall enged the wvalidity of the Provisions of the said Act.

The main contention raised in these matters was t hat

the Provisions of the Act |ack | egi sl ative conpet ence
after the enactnent by Parliament of the Central Silk
Boar ds Act, 1948 whi ch cont ai ned a decl arati on
contenpl ated under Entry 52 of List | in the Seventh
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Schedule to the Constitution of India, taking the Silk
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i ndustry within the purview of Parliamentary |egislation

Dismssing the matters, this Court,

HELD: 1. Legislation in regard to raw materials would
be permi ssible under Entry 27 of List Il, notwithstanding a
decl aration of the industry under Entry 52, to be one within
the purview of parliamentary |egislation. The process of
manufacture or production can be legislated on by States
under Entry 24 of List Il so long as the industry is not a
controlled industry within the meaning of Entry 7 or Entry
52 of List 1. So far as the distribution of the products of
the industry is concerned, the State Legislature would be
quite conpetent to legislate under Entry 27 of List II.
However, when the industry is also a controlled industry,
legislation in regard to the products of the industry would
be perm ssi bl e by both ‘the Central and t he State
Legi sl atures by virtue of Entry 33 of List II1l. [314A-C

Calcutta Gas Co. (P) Ltd.~v. State, [1962] Supp. 3
S CR 71, relied on

2. It “is true that the Central Silk Boards Act
purpots . to control the raw silk industry in the territory of
India. But the control of the industry vested in Parlianent
was only restricted to the aspect of production and
manuf acture of silk yarn or-silk. It did not obviously take
in the earlier stages of the industry, nanely, the supply of
raw naterials. Even in regard to the silk industry, the
reeling, production, developrment and distribution of
sil kworm seeds and cocoons was regulated by the Msore
Si | kworm Seed and Cocoon (Regul ati-on-of Production, Supply
and Distribution) ‘Act, 1959. These itens can  perhaps be
legitimately described as the raw materials of  the silk
i ndustry. The control being vested in Parlianent under
Entry 52, of silk industry, did not affect the
control over the raw materials. That is perhaps the ' reason
why the industry did not challenge the provisions | of the
Act, when it was originally enacted, on the ground that is
now bei ng put forward. The present legislation, as a result
of the anendnents, controls the supply and distribution of
the goods produced by the industry. Though the production
and manufacture of raw silk cannot be | egislated upon by the
State Legislature in view of the provisions of the Centra
Act and the declaration in section 2 thereof, t hat
declaration and Entry 52 do not in any way limt the powers
of the State Legislature to legislate in respect of the
goods produced by the silk industry. To interpret Entry 52

otherwise would render Entry 33 in List Il of the Seventh
Schedul e
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to the Constitution otiose and nmeaningless. In (this Vi ew

of the matter the limtation contained in Entry 52 /does
not affect the validity of the present legislation.” [314H;
315A- F]

I.T.C. Ltd. & Os. v. State of Karnataka & O's., [1985]
(supp.) S.C.C. 476, distinguished.

3. The State legislation would be quite valid unless
it 1is repugnant to the provisions of a Central |egislation
on the subject. A perusal O the Central Act nakes it clear
that the pith and substance of the legislation is the
constitution of a silk Board for research into the
scientific, technological and econonic aspects of t he
industry. It does not have anything to do with the aspects
covered by Entry 33 in List IIl. There is, therefore, no
infirmty in the State Legislation. [315G H|
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 2959-60

of 1980.
W TH
Wit Petition Nos. 5548-50 of 1980.
From the Judgnent and Oder dated 9.9. 1980 of
the Karnataka H gh Court in WP. Nos. 20298 of 1979 and
1031 of 1980.

Sol i J. Sor abj ee, Raj i nder Sachhar, H
Raghavendr a Rao and Vi neet Kumar for t he
Appel | ant s/ Peti tioners.

M Veer appa, K. H. Nobi n Si ngh and P.R

Ramasesh for t he Respondents.
The Judgrment of the Court was delivered by

RANGANATHAN, J. The two appeal s and t he three
writ petitions challenge the validity of the provisions
of the Msore Silkworm Seed and Cocoon (Regul ati on
of Producti on, Suppl y and Di stributions) Act, 1959
(Act No. 5 of 1960), hereinafter referred to as "t he
i mpugned Act’. ~The challenge was repelled by t he
Kar nat aka High Court by its comon judgnent dated 9.9
1980 in two wit petitions, which is the subject matter
of appeals. It is ~perhaps in view of this judgment
that wit petitions no. 5548-5550 of 1980 have been
filed directly in this Court raising a simlar contention

At the outset, it is necessary to clarify t wo
i mport ant points. The first is that the validity of the
Act above nentioned and certain notifications i ssued
thereunder were challenged in~ Gvil Appeal ' Nos. 450

and 451 of 1966 and 542 of 1964. These Civil appeals were
di sposed of

308
by a judgment of this Court dated 6.1.1967 in State of
Mysore & Ors. v. Hanunmiah. By the said judgnent this ' Court
repelled the contentions then put forward. The validity of
certain provisions of the inpugned Act had then been
chall enged on the footing that the said provisions 'as well
as the rules nade and the notifications issued thereunder
i mposed unreasonabl e restrictions ~on the fundanmental ~ ri ght
of the petitioners to carry on trade or business under
Article 19(1)(g) of the Constitution. Again, the Msore
H gh Court in Mbhanmed Hussain v. State of Mysore, (WP.~ 45
of 1971) and this Court in Syed Ahned Agha v. State, A |-
R 1975 S. C. 1443 were call ed upon to consider contentions
as to the validity of certain anendnents effected by Msore
Act 29 of 1969 to the inmpugned Act, in the 1light ~of the
provisions of Articles 301 to 304 of the Constitution of
I ndi a. The contentions were repelled with the result that
the statutory regulations providing for protection to
readers by the establishment of regul ated cocoon narkets and
forbi dding the sale or purchase of silk worm cocoons except
in such narkets were held to be valid. The present
chal | enge, however, is on different grounds. The contention
now is that certain anmendnments effected to the inmpugned Act
by Karnataka Act No. 33 of 1979 have to be struck down _as
the State Legislature was not conpetent to enact the sane.
Thus, the contention now addressed is different from those
whi ch were considered by this Court on the earlier
occasi ons. The second aspect which we wish to clarify at
the outset is that, though several grounds were raised
before the Hi gh Court as well as in the wit petitions, the
argunent before us was limted to a single contention. This
was that the inpugned provisions |lack |egislative conpetence
after the enactnent, by Parliament, of the Central Silk
Boards Act (Act 61 of 1948), (hereinafter referred to as
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"the Central Act’) which contains a declaration contenpl ated
under Entry 52 of List | in the Seventh Schedule to the

Constitution of |India. W shall be addressing ourselves
only to this argunent.

Mysore Act 5 of 1960 was passed since it was considered
expedi ent to consolidate the laws providing for the
regul ation of the production, supply and distribution of
silk worm seed and cocoon in the State of Mysore. This Act
contai ned several restrictions in regard to the production
supply and distribution of silk worm seed and cocoon
Basically, sections 3, 4, 5, 6, 7 and 8 of the Act required
a person to obtain a licence for production, sale and
distribution of silkwormseed, for rearing silkworns from
sil kworm seed, for possession of silkwrmseed, for disposa
of silkworm cocoons for reeling or for reproduction, for
sale or purchase of sil kwormcocoons for reeling, and for
carrying on the ~business of reeling silk worm cocoons.
Section 10 enabled the
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Covernment ~to specify the nanner of marketing the above
goods, the pl aces at which cocoon markets, cocoon market
yards and cocoon stores could be located, specify the
sericultural areas to be served by each cocoon nmarket,
assign zones and narkets in which any licensed buyer could
carry on his business. It also provided t hat al
transactions involving the sale or purchase of cocoons in a
cocoon market shall be by weight, in open auction and in
cash. The above Act, (and in particular the provi si ons
cont ai ned in Sections 6 and 7), was amended by
the Karnataka Act 29 of 1969. But t hese amendnent s
are not relevant for our present purposes.  There were
further anendnents effected to the Act by Kar nat aka
Act 33 of 1979. The petitioner ~is challenging t he
amendnments carried out by this Act. The principal anendnents

carried out were, brief Iy, t hese. Ref er ences to
" Mysore’ were replaced by references to 'Karnataka’ . In
the preanble, in addition to (the "silk worm 'seed
and ' cocoon’, reference was  added to sil k yarn’
Definition of ’'silk yarn’ and various categories thereof
were inserted Section 5A was introduced under which

no person could be in possession of silk yarnin excess
of a prescribed quantity wunless he is a reeler, a

licensed trader, a twster, a weaver or a per son
aut hori sed in witing by the prescribed officer.” Section
10A provided for the establishment of-silk exchanges
at speci fied pl aces. It enabl ed the CGover nirent

to appoint for each silk exchange, a silk Market Oficer
and al so to constitute a marketing conmttee wth the
Market Officer as the Chairman and wth representatives
of reel ers, twi sters and traders for regul ating
t he conduct of business in the exchange. It al so
provided that all transactions involving sale or purchase of
silk yarn in a silk exchange should be by weight, by open

auction and in cash. Section 8A placed certain
restrictions on reelers, twisters and traders after the
establ i shnent of a silk exchange. It prohibits a reel er
or tw ster fromselling or agreeing to sell silk vyarn
reeled or twisted by him It pernmitted only i censed

traders to purchase or agree to purchase silk wyarn
froma reeler or a twister and that too only in a silk
exchange and in accordance with such condi tions and
in such nmanner as may be prescri bed. Sub-section
(2) of section 8A provided that no per son shal |

except in such silk exchange, use, or permt the use or
assist in the wuse of any building, room tent, enclosure,
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vehi cl e, vessel or place for the sale of silk yarn by
or purchase of silk yarn froma reeler or a twster or
in any manner aid or abet the sale or purchase of silk
yarn. To put it very shortly, t he amendnent s of
1979 i mposed on t he production, supply, distribution
and sale of silk yarn restrictions in a nmanner nore or
| ess anal ogous to those that earlier existed in respect
of silk worm seeds and cocoons.
310
The short point made on behal f of the petitioners is

that any legislation in respect of '"silk industry’ can be
enacted only by Parlianent and the State Legislature is
i ncompetent to legislate on this matter. This 1is because
Section 2 of the Central Silk Board Act, which reads as
fol |l ows:

"It is hereby declared that it is expedient in the

public interest that-the Union should take under

its control the silk industry."
enacts a declaration in terms of Entry 52. This renoves the
"silk industry’ fromthe purview of the State’'s |egislative
powers thus rendering the State |egislature inconpetent to
| egislate thereafter on this topic. 1In this context, it is
enphasi sed that originally the Central Act and t he
declaration in S. 2 had been restricted to ’'raw silk
i ndustry’ but, by an anmendment of 1953 effective from
25.3.1954, their scope was wi dened to-include the entire
"silk industry’. The long title of the Central Act is that
it is "an Act to provide for the devel opnent under Centra
control of the silk industryand for that  purpose to
establish a Central  Silk Board". Under Section 4, the
Central Government is enpowered to constitute a Board to be
called the Central Silk Board with a constitution as set out
in sub-section (3). The functions of the Board are set out
in section B, which my be set out:

"(1) It shall be the duty of the Board to pronote

the developnent of thesilk industry by such

nmeasures as it thinks fit.

(2) Wthout prejudice to the generality of the

foregoing provision, the neasures referred to

therein may provide for-

(a) undert aki ng, assisting or encour agi-ng
scientific, technol ogi cal and econonic research
(b) devising nmeans for inproved nmethods of

nmul berry cultivation rearing, devel oping and
distributing healthy silkworm seeds, reeling or
as the case may be, spinning of silkworm cocoons
and silk waste, inmproving the quality and
production of raw silk, if necessary, by making it
conpul sory for all rawsilk to be narketed /only
after the sanme has been tested and graded in
properly equi pped raw sil k conditioning houses:
311
(c) x X X X X
(d) inmproving the marketing of raw silk
(e) the collection of statistics from such
persons as may be prescribed;
(f) ~carrying out any other duties which my

be vest ed in the Board under rules made under
this Act."
The Board has also a duty to advise the Centra
Gover nirent on al | matters rel ating to t he
devel opnent of t he raw silk i ndustry and to
prepare and furnish such reports rel ating to t he
industry as the Central CGovernment nmay call for from

time to time. Two further provi si ons of the Centra
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Act which need to be referred to are Ss. 10 and
13. S. 10 enables the Central Governnent to | evy and

collect as a cess, a duty of excise on all filature
raw silk and on all spun silk reel ed in t he
territories of India.

D

Secti on 13 enmpower s t he Central Gover nrent

by notification, to mnmke rules to carry out t he
pur poses of this Act . Sub- secti on (2) specifies
certain enuner at ed matters in relation to whi ch
rul es could be framed but these nostly rel ate to
the functioning of the Board the only two topics on
whi ch such rules could be franmed whi ch nay be
rel evant pur poses are t hose cont ai ned in cl ause
(xviii), (xix) and (xx) whi ch read as foll ows:

"(xviii) the collection of any i nformation

or statistics in.respect of rawsilk or any

product of silk;

(xix) the nmanner in which raw silk shal

be graded and nmar ket ed;
(xx)~ any other matter which is to be or may be
prescri bed.

In t he context of these provisions t he short
ar gunent whi ch has been pressed before us was dealt
with by the H gh Court in paragraphs 13 and 14 which
can be conveniently set out:

13. The first question to be exam ned in
this cont ext is, whether the amendi ng
| egi sl ati ons are beyond t he | egi sl ative
conpetence of the State Legislature. It was
ur ged that silk -industry is a control | ed
i ndustry declared by Parlianent
312

by law to be expedient in the public interest
under Entry 52 of List 1. By section 2 of the
Central Silk Boards Act, 1948. Parliament has
declared that it 1is (expedient in the Public
interest that the Union should take wunder its
control the silk industry. . Again, by Section 2 of
the Industries (Devel opnent and Regul ati on) Act,
1951 Parlianment has declared that it is - expedi ent
in the public interest that the Union should take
under its control the industries specified in the

first Schedule to the Act. Item 23(4) of the
first Schedul e thereunder specifies "textile
(including those dyed, printed or ot herw se
processed) made wholly or part of silk,  including
silk yarn and hosiery". Having regard to these

provisions and Entry 52 of List | of the Seventh
Schedul e, the State Legislature, as urged for the
petitioners, has no power to enact the -inpugned

Acts:
14. It seenms to us that this argunent is bereft of
subst ance. It is now well settled by a series  of

pronouncenents of the Suprene Court comencing wth
Tika Ranji and Others v. State of Utar Pradesh and
O hers, AIl.R 1956 S.C. page 676 down to the
decision in Ganga Sagar Corporation Ltd. v. State
of Uttar Pradesh and Others, A 1.R 1980 S.C. page
286 that nerely because an industry is controlled
i ndustry as declared by Parlianent under Entry 52
in List I, the Stateis not deprived of its
legitimate power to legislate within its own sphere
in respect of such industry.

Referring to the scope of Entry 52 of List 1,
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in the context of legislation dealing with
regul ation of supply and purchase of sugar cane
required for wuse in sugar factories. Supr ene
Court in Tika Ranji’s, A l.R 1956 S.C. page 676,
case observed: [l bid Note 12 pages 695-6961
"Industry in the wi de sense of the termwould
be capable of comprising three different aspects:
(1) raw materials which are an integral part of
t he i ndustrial process, (2) the process of
manuf act ure or producti on, and (3) t he
di stribution of the products of the industry. The
raw nmaterials would be goods which would be
conprised in Entry 27 of List 2. The process of
manuf acture or production would be conprised in
Entry 24 of List 2 except where the industry was a

controlled “industry when it wuld fall wthin
Entry 52 of ~List 1 and the products of the
i ndustry

313

woul d al so be conprised in Entry 27 of Li st
2 except where they were the products of
t he control led i'ndustries when they would
fall withinEntry 33 of List 3."

It is clear from the above observati ons t hat

it is not ~ all aspects of the industry (that)
fall within the scope of “Entry 52 of List 1
It is only one aspect of the-industry, that s,
the process of manuf act ur e or producti on
t hat falls under Entry 52 of List 1. It does
not i ncl ude raw- materials used in the

industry or the distribution of the products
of the industry. This view was reaffirned by
t he Supr ene Court in Har akchand Rat anchand
Bant hi a and Qhers V. Union of India and
O hers, A l.R 1970 S . C. ~page 1453, and in
the Kannan Devan Hills Produce Conpany Ltd.
V. The State O Kerala, AI.R 1972 S.C
2301 and Ganga Sugar Cor poration Ltd. V.
The State of Utar Pradesh, AIl.R 1980 S.C
286. The question that arose in- those cases

was the scope and effect of Entry 52 of List I in
relation to Entries 24 and 27 of List 11 and
Entry 33 of List 11l. The effect of t hese
deci si ons is t hat t hough expr essi-ons in
| egi sl ative entries refer to broad topics and
fields of legislation and require a libera
construction, and t hough t he particul ar
expression ’'industries’ in Entry 52 of List I in

its wi de sense nmmy conprise many aspects,
however, having regard to the scope of / other
entries in the other lists, the anbit of Entry 52

of Li st | should be linmted and confi ned
only to t he ' process of manufacture or
production of an i ndustry.’ The i mpugned
| egislations do not fall into this category and

we, therefore, reject the contention urged for the
petitioners."

It wll at once be seen that the point raised by
the petitioners/ appellants has been repelled by the High
Court on the basis of a series of decisions of this
Court regarding scope of Entry 52 of List | in t he
Seventh Schedule to the Constitution. The High Court
has poi nt ed out that when Entry 52 talks of contro
of i ndustry it does not nean all aspects of the
i ndustry in guesti on. An i ndustry conpri ses of
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3 inmportant aspects

(i) raw materials

(ii) the process of manufacture or production; and

(iii)the distribution of the products of the industry.

314

Legislation in regard to raw materials would be pernissible
under Entry 27 of List 2, notwi thstanding a declaration of
the industry under Entry 52 to be one within the purview of
parliamentary |egislation. The process of nmanufacture or
producti on can be |egislated on by States under Entry 24 of
List 2 so long as the industry is not a controlled industry
within the neaning of Entry 7 or Entry 52 of List |I. So far
as the third aspect viz. the distribution of the products of
the industry are concerned; the State Legislature would be
quite conpetent to legislate thereto in regard thereto under
Entry 27 of List Il.~ However, when the industry is also a
controlled industry legislation.in regard to the products of
the industry would be perm ssible by both the Central and
the State Legislatures by virtue of Entry 33 of List 3. This
in short isthe decision of the H gh Court based, as already
pointed out on a series of ~decisions of this Court.
ohservations by this Court toa like effect in Calcutta Gas
Co. (P) Ltd. v. State, [1962] Supp. 3 SCR 1 may also be
seen. W entirely agreewith this view

On behalf of the appellants/petitioners, Shri Sol
Sorabji contended that the validity of the enactnment has now
to be tested in the |light of the decision of this Court in
[.T.C. Ltd. & Os. v. State of Karnataka & O's., [19851
Supp. S.C.C. 476, where in, inasimlar context, a State
| egislation was held to be ultra vires. Healso brings to
our notice that the correctness of this decision ‘has been
doubted by a Bench of this Court and the natter ‘has been
referred to a larger Bench and i s pending consideration by
such a |l arger Bench. He, therefore, submts that we should
either hold follow ng the above decision, that the State
legislation in this case is also inconpetent or we should
refer this matter also to a |arger Bench

W are of the opinion that it is unnecessary, for the
purposes of the present case, to consider the contentions
raised in thel. T. C case (supra). That was a case in
which the State enactment was held to be conpetent by the
H gh Court on the narrow ground that the central |egislation
covered only virginia tobacco and did not deal wth the
industry in so far as it related to other varieties  of
t obacco. On a consideration of the provision off the Act,
this Court came to the conclusion that this interpretation
of the Act was not correct and that the central Iegislation
did purport to regulate and control ’'the entire tobacco
i ndustry. In the light of this conclusion the  court
declared the State |law to be inconpetent, having regard to
the provisions of Entry 52 of List | and the declaration in
the I ndian Tobacco Act under that provision. |In the present
case, however, the matter is on a totally different footing.
It is true that the Central Silk Board Act purports to
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control the raw silk industry in the territory of India.
But, as pointed out by the High Court in the Iight of the
earlier decisions of this Court therein referred to the
control of the industry vested in Parliament was only
restricted to the aspect of production and manufacture of
silk yarn or silk. It did not obviously take in the earlier
stages of the industry, nanely, the supply of raw materials.
For instance, as already pointed out, even in regard to
t he silk i ndustry, t he reeling, producti on
devel opnent and distribution of silkworm seeds and
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cocoons was regulated by Act 5 of 1960. These itens
can be per haps legitimately described as t he raw
material s of the silk industry. The control bei ng
vested in Parliament under Entry 52 of silk i ndustry
did not in view of the earlier ruling of this Court
af f ect the control over these raw materials. This is
per haps the reason why t he i ndustry did not
chal | enge t he provisions of the 1959 Act, when it
was originally enact ed, on the ground that is now
bei ng put forward. The present | egi sl ati on, as a
result of the anmendnments, controls the supply and
di stribution of the goods produced by the i ndustry.
As rightly pointed out by the H gh Court this is
the third aspect of the industry which falls outside
t he purview of the -control postulated under Entry
52. In ot her wor ds, though t he producti on and
manuf act ure of raw - silk cannot be | egi sl ated
upon by the St ate Legi slature in view of the
provi sions of the Central Act —and the declaration in
section 2~ thereof, that decl aration and Entry 52 do
not in any way linmt the power s of t he State
Legislature to legislate i'n respect of t he goods
pr oduced by the silk industry To interpret Entry 52
ot herw se woul d render Entry 33 in  List 3 of the
Sevent h Schedule, to the Constitution oti ose and
nmeani ngl ess. In this view of the matter t he
l[imtation contained in Entry 52 -does not affect the

validity of the present legislation. This ‘s an aspect

which was not touched upon and which did not ari se
in the I ndi an tobacco case. There both the Centra
Act and the State Act purported to | egi sl ate in
regard to t he i ndustry, nanel vy, in regard to
t he production and manuf acture of tobacco.

In view of our conclusion above, the State |egislation
would be quite valid wunless it is repugnant to t he
provisions of a Central |legislation on the subject. A
persual of the Central Act nmkes it clear that the pith and
substance of the legislation is the constitution of a silk
Board for research into the scientific, technological and
econoni ¢ aspects of the industry. It does not have anything
to do wth the aspects covered by entry 33 in List [1LI.
There is, therefore, no infirmty in the legislation under
consi derati on.
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In this view of the nmatter, we agree wth t he
conclusion reached by the High Court. As this is the only
point that was argued before us we disniss the appeals and
wit petitions but make no orders regardi ng costs.

G N Appeal s and Petitions dism ssed.
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