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ACT:

Constitution of India, 1950, Art. 31A-Madras |nam Estates
(Abolition and Conversion into Ryotwari) Act (26 of 1963);
Madras Leasehol ds (Abolition and Conversion into 'Ryotwari)
Act (27 of 1963) and Madras, Mnor Inaras (Abolition and
Conversion into Ryotwari) Act (30 of 1963) --Legislative
conpetiency-If violative of Arts. 14, 19, 26 and 31

HEADNOTE

In the State of Madras there were :three types of inans
nanely: (1)those which constituted of the grant of

mel war am al one; (2) thosewhi chconsi sted of t he

grant of both nelwaram and kudi varam and (3) mnor inans.
By Madras Inans (Assessnent) Act, 1956, full assessment was
levied on all inamlands except nelwaraminans granted on
service tenure, wthout affecting in any way the rights
between the inandars and the persons in possession or
enjoyment of the land. To complete the agrarian reform
initiated by the Madras Estates (Abolition and Conversion
into Ryotwari) Act, 1948, the he Madras Inam Estates
(Abolition and Conversion into Ryotwari) Act, 1963 the
Madr as Leasehol ds (Abolition and Conversion, into Ryotwari)
Act, 1963, and the Mdras Mnor Inans (Abolition and
Conversion into Ryotwari) Act, 1963, were enacted. Under
the first, acquisition of all rights of Iandholders in inam
estates and the introduction of ryotwari settlenment in such
estates was provided for. Section 18 of the Act provides
that conpensation shall be determind for each inam as a
whol e. The second Act provides for the termi nation of the
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| eases of certain | easeholds granted by the Governnment, the
acquisition of the rights of the | essees in such |easeholds
and the introduction of ryotwari settlenent; and the third
Act provides for the acquisition of the rights of inandars
in mnor inams and the introduction of the ryotwari

settl enent. The Acts contain provisions reducing the
liability of the tenants in the matter of paynment of arrears
of rent.

On the question of the validity of the Acts,

HELD : (1) The inpugned Acts could not be challenged as

violative of Arts 14, 19 and 3 1. They deal with ’'estates’
as defined in Art. 31A of the Constitution, and provide for
their acquisition by the State’ They seek to abolish al
internediate holders and to establish direct relationship
between the Governnent and the occupants of the concerned
| ands. They were undertaken as a part of agrarian reform
and hence, the provisions relating to acquisition or
extinguishment of the rights of the intermediate holders
fall within the protective wings of Art. 3 IA [795 D E]

B. Shankara Rao Badam & Ors. v. State of Mysore & Anr.,
[1969] 3 S.C.R 1, followed.

(2) Assunming that as a result of the levy of f ul
assessment under the 1956-Act, the | ands cease to be inans
and the intermedi ari'es ceased to be inandars, the lands are

still "estate’ within the neaning of Art. 31A, because, they
fall under one of the sub-cls. 1, Il or 111 of Art.
79 1

3 1A(2) (a). |If the inmpugned |egislation can be traced to a
valid legislative power the fact that the Legislature
wongly described sone of the internediaries sought to be
renoved does not make the lawinvalid. [795 E-H]

(3) In the Absence of any nmaterial to the “contrary, the
court must proceed on the basis that the President had given
hi s assent to the bills after duly considering t he
i mplication of the provisions contained therein. [796 E-QG,
(4) If the arrears of rent are treated as rent then the
State Legislature has power to legislate with respect to the
liability of tenants to pay the arrears, under Entry 18 of
List 11, VIl Schedule. |If they are considered as debts due
from agriculturists then the State Legi sl ature has
conpetence to |egislate under Entry 30 of the sane |[ist.
[796 G H, 797 A

(5) In the case of the first of the inpugned Acts, assum ng
that for sone of the properties included in the inam no
conpensation was provided, Art., 31A bars the  plet~ that
there was contravention of Art. 31(2).[796 C D

(6)In regard to the inans belonging to the religious and
charitable institutions, the inpugned Acts do  not provide
for paynent of conpensation in a |unmpsum but provision is
nade to pay a portion of the conpensation every ~year as
t asdi k. The net hod adopted is not violative of Art  31(2)
and is at any rate protected by Art, 31A [7917] A-C

(7) Article 26(c) and (d) of the Constitution provide  that
religious denom nations shall have the right to own -and
acquire properties and admnister themaccording to law
But that does not nean that the properties owned by them
cannot be acquired by the State. [797 C E]

(8)It is open to the inandars to agitate before the
Tri bunal constituted under the last Act that a particular
property is not an inamat all and that the Acts do not
apply to them [798 D E]

JUDGVENT:
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ClVIL APPELLATE JURISDI CTION: Civil Appeals Nos. 2480 to
2509 2543 to 2546, 2547 to 2553, 2559, 2575, 2576 and 2602
of 1966, 214 to 217, 672 to 674, 1053, 1054, 1055, 1062,
1063, . 1457 and 1458 of 1967, and 162, 672’ 673 and 1000 of
1968.

Appeal s fromthe judgments and orders dated June 24, 1966
and July 20, 1966 of the Madras High Court in Wit Petitions
Nos. 1542 of 1965 etc. etc.

V. Vedant achari, K C. Rajappa, S. Bala krishnanand N. M
Ghatate, for the appellants (in C As. Nos. 2480-2482, 2484-
2509, 2575 and 2576, of 1966).

V. Vendant achari and S. Bal akri shnan, for the appellants
(in C As. Nos. 2543, 2544 and 2546 of 1966).

S. Bal akri shnan and N. M Ghatate, for the appellant (in
C.A. No. 2545 of 1966).

S. V. GQupte and K. _Jaram for the appellants (in C. A Nos.
2547 to 2553 and 2559 of 1966).

792

K. Parasaran, K. R Chaudhuri and K. Rajendra Chaudhuri,
for the ‘appellants (in C As. Nos. 2602 of 1966, 214 to 217
and 1055 of 1967).

M S. K Sastri S. CGopalan-and M S. Narasinmhan, for the
appel lants (in C As. Nos. 672 to 674 of 1967).

M S. Narasimhan, for the appellants (in C As. Nos. 1053
and 1054 of 1967).

A V. V. Nair, for the appellants (in C.As. Nos. 1062 and
1063 of 1967).

V. Vedant achart, A, T. M Sanpath and E. C. Agarwala, for
the appellants (in C As. Nos. 14517 and 1458 of 1967).

P. C. Bhartari, for the appellant (in C.A No. 162 of
1968) .

K. Jayaram for R Thiagarajan for the _appellants (in
C.As. Nos. 672, 673 and 1000 of 1968 and 2483 of 1966).

S. Mahan Kumaramangalam and A., V.- Rangarm for the
respondent - State of Madras in, all the appeals).

R Kunchi t apadam Vi neet Kumar -~ and K. Jayaram for
respondent No. 2 (in C A No. 2484 of 1966).

M K. Ramanmurthy, J. Ramanmurthy and Vineet Kumar, for
respondent No. 2 (in C As. Nos. 2488 to 2490 of 1966).

The Judgnent of the Court was delivered by

Hegde, J. In this batch of appeals, the validity of the Md-
ras |Inam Estates (Abolition and Conversion Into Ryotwari)
Act, 1963 (Madras Act 26 of 1963); the Madras Lease-Hol ds
(Abolition and. Conversion into Ryotwari) Act, 1963 (Madras
Act 27 of 19-63) and the Madras M nor Inanms (Abolition and
Conversion Into Ryotwari) Act, 1963 (Madras Act 30 of 1963)
is challenged on the ground that the material provisions in
those Acts are violative of Arts. 14, 19(1)(f) and 31 of the
Consti tution. The provisions in these Acts reducing the
tenants" liability to pay the arrears of rent are also
challenged on the ground that the legislature had no
conpetence to enact 'those provisions. A few other | mnor
contentions are also raised in these appeals to which
reference wll be made in the course of the judgnent. Al
these contentions had been unsuccessfully urged before the
High Court. Dealing with the allegation of infringenent of
Arts. 14, 19 and 31, the High Court in addition to holding
that there has been no infringenent of those Articles has
further held that the challenge to the validity of these
Acts on the basis of those

793

Arts. is precluded in viewof Art. 31 (A). Dealing with the
contention relating to the reduction of rent the Hi gh Court
cane to the conclusion that the |egislature had power to
enact the impugned provisions. The Hgh Court also has
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given reasons for rejecting the other contentions advanced
before it. Aggri eved by the decision of the Hi gh Court
t hese appeal s have been brought by special |eave.

The inpugned statues deal with agrarian reforns. They
purport to deal with Inamlands. It is profitless to go to
the origin of Inans or about their early history. Suffice
it to say that the Udu word "Inanf neans a gift. The
Inans, rants were nade by the Rulers for various purposes.
Sone of them were granted to institutions and sone to
i ndi vi dual s. Broadly speaking there were three types of
Inans The first type consisted of the grant of the nmelwaram
right alone. The second category consisted of the grant of
both the nelwaram as well as the kudivaram right. In
addition to these two Inanms, there were what are known "as
M nor | nanms. Sonetine prior to 1862, the Governnent took up
t he question of enfranchising the Inans. The | nans
Conmm ssioner went - into the rights of various per sons
claimng to be Ilnamdars. Thereafter the Madras Enfranchi sed
Inans Act’. 1862 (Madras Act 47 of 1862)- was passed for
declaring and confirnming the title of the Inandars. Section
2 of that Act provided that the title deeds issued by the
I nans Conmi ssi oner or an authenticated extracted from the

regi ster of the Commi'ssioner or Collector shall be deened
sufficient proof of the-enfranchisement of |and previously
hold on Inamtenure. By Madras |Inans (Assessnent) Act, 1956
(Madras Act 40 of 1 95 6), full assessnent was levied on

"all Inam|ands except Warminans granted on service tenure,
without affecting in any way the rights as  between the
| nandar and other, persons, if ~any, in possession or

enj oynment of the Inam.|and.

Where the Inamconprised theentire villa e, the 'sane was
treated as an "estate" in the Madras Proprietary Estates’
Village Service Act, 1894 (Madras Act 2 of 1894) 'and the
Madras Hereditary Village Ofices Act, 1895 (Madras Act 3 of
1895) as well as in Madras Estate Land Act, 1908 (Madras Act
1 of 1908). Miras Estates Land Act, 1908 recognised the
ryots’ permanent tenure. That Act secured a pernmanent ri ght
of occupancy to every ryot who at the conmencenent, was in
possession of "ryoti" |I-and or who was subsequently admtted
to the possession of such land. Then cane the Madras Estate
Land (Third Amendnent Act, 1936 (Madras Act 18 -of 1936).
That Act anplified the definition of the "estate" in - the
Madras Estate Land Act, 1908, so as to bring wthin its
scope A, Inamvillages, of

794
which the grant was made, confirned or recognised by the
CGover nrent . It al so provided that when a question arises

whet her any |and was the |and-holder’s private |and or . not,
the I and should be presuned not to be Inandar’s private | and
until the contrary was proved. In 1937, the Madr as
Gover nnment appointed the, Prakasam Committee to enquire into
and report the conditions which prevailed in the Zan ndari
and other proprietary areas in the State. That committee
submitted its report together with a draft bill on the lines
of its recomendations, but no action was taken on that
report as the Congress Mnistry which appointed it resigned.
Then we conme to the Madras Estates (Abolition and Conversion
Into Ryotwari) Act, 1948 (Madras Act 26 of 1948). This Act
applies to all estates i.e. Zamndari and wunder-tenure
estates and all-Inamvillages in which the grant consisted
of nmelwaram al one. That Act as its preanble says is an Act

to provide for the repeal of the pernanent settlenent, the
acquisition of the rights of |andholders in permanently
settled and certain other estates in the Province of Madras
and the introduction of the ryotwari settlenent in such
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estates. To conplete the agrarian reforminitiated by this
Act, the inpugned Acts appears to have been enacted. The

Preanmbl e to Madras Act 26 of 1963 says that it is an Act to
provide for the acquisition of all rights of |andholders in
Inam estates in the State of Madras and the introduction of
the ryotwari settlement in such estates. That Act follows
by and large the provisions in Act 26 of 1948. |In Act 26 of
1963 I nans estates are divided into two categories nanely
(1) existing Inamestate and (2) a new | nam estate. The
exi sting Inamestate refers to the estate consisting of the
whole village and the new | nam estate neans a part village
Inam estate of Pudukkottai |nam estate. The "New | nam
estate” was not an estate known to law earlier. It is
nerely a name given to part village Inam estate a
Pudukkottai Inamestate for drafting convenience.- Act 27 of
1963 is an Act to provide for the termination of the |eases
of certain |ease-holds  granted by the Governnent, the
acqui sition of ~the rights of the lessees in such |ease-
hol ds, ' and the introduction of the ryotwari settlenent in
such |easeholds.” Act 30 of 1963 is an Act to provide for
the acquisition of the rights of the Inandars in minor |nans
and the introduction of the ryotwari settlenent in such
| nams.
We do not think it necessary to go into the contention that
one or nore provisions of the inpugned Acts are violative of
Arts. 14, 19 and 31 as in our. opinion these Acts are
conpletely protected by Art. 31' (A of the Constitution
whi ch says t hat

"Not wi't hst andi ng anythi ng contained in article

13, no law providing for-

7 95

(a) the acquisition by the State  of any

estate or of any rights therein or t he

extingui shment or nodification of any such

rights........

shal | be deened to be void on the ground that

it is inconsistent with, or takes ‘away or

abridges any of the rights conferred by

article 14, article 1-9 or article 3 1."
The expression "estate" is defined in sub-Art. (2) of Art3l
(A). That definition includes not nerely Inans - but also
| and hel d under ryotwari settlenent as well as land held or
| et for the purpose of agriculture or for purposes ancillary
thereto, including(, waste land, forest land, land for
pastures or site or buildings, and other structures occupied
by the cultivators of land, agricultures and vill age
artisans.
The i nmpugned Acts are |aws providing for the acquisition by
the State of an "estate" as contenplated by Art. 31  (A).
They seek to abolish all internmediate holders and 'to
establish direct relationship between the Governnent and the
occupants of the concerned | ands. These |egislations were

undertaken as a part of agrarian reforns. Hence the
provisions relating to acquisition or the extinguishnent  of
the rights of the internediate holders fall wthin the

protective wngs of Art. 31 (A)-see B. Sankara Roo, Badam
and ors. v. State of Mysore and anr. (1).

It is next contended on behalf of the appellants that the
 ands, on which full assessnent was |evied under Act 40 of
1956 ceased to be inans and therefore provisions of the
Madras Act 26 of 1963 cannot be applied to the sane. e
have not thought it necessary to go into the question
whet her as a result of Madras Act 40 of 1956, certain |[|nans
have ceased to be Inans, as in our opinion, whether they
continued to be Inams or not they are still "estate" wthin
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the neaning of Art. 31 (A) because they fall either under
sub-clauses (1) or (Il) or (111) of Clause (a) of Art. 31
(A) (2) and that being so the provisions of the inpugned

Act's cannot be chall enged on the ground that t hey
infringe Arts. 14, 19 and 31. The contention that as

the State purported to abolish I nans and not ot her
intermediaries the | aw cannot be held to be valid if t he
i nternedi ari es sought to be renoved are not I nandars is an
untenabl e one. If the inpugned |egislation can be traced to

a valid legislative power, the fact that the |legislature
wongly described sone of the internmedi aries sought to be
renmoved does not make the law invalid. From the above
observations, it should not be understood that we have cone
to the conclusion that the internediari es concerned were not
| nandars. We have not goneinto that question. From the
provi si ons of

(1) [21969] 3 S.C.R 1.

796
The inpugned Acts, it is quite clear that the intention of
the legislature was to abolish all internediaries including

the owners of those "estates" that were subjected to ful
assessment by Act 40 , of 1956.

It was next urged that Art. 31(A) does not protect a |egis-
[ ati on where no conpensati on whatsoever has been provided
for taking the "estates". W do not think we need go into
that question. This contention bears only on the provisions
of the Madras Act 26 of 1963. Section 18 of that Act
provi des that conpensation shall be determined for each

I nam as a whol e and not separately for each of the interests
in the Inams. The wvalidity ~of this section was not
chal | enged before us. All that was urged was that for sone
of the pro reties included in the I nam no compensati on was
provided. Even if we assune this contention to be correct,
it cannot be as that no conpensation was provided for the
acquisition of the Inamas a whole. Hence Art. 31(A)  bars
the plea that there was contravention of Art. 31(2) in
maki ng the acquisition in question. One of the contentions
taken on behal f of the appellants that the inpugned Acts to
the extent they purport to acquire mning | ands are outside
the purview of Art. 31 (A). It is not known whether the
lands in which mning operations are going on were let _or

held as "estates". There is also no evidence to show -that
the owners of those lands were entitled to the m nes:
Hence, it 1is not possible to uphold the contention that

| ands concerned in sonme of the appeals have been acquired
wi t hout payi ng compensati on

In order to avoid the bar of Art. 3 1 (A), a curious plea
was put forward. It was urged that when the concerned bills
were submtted to the President for his assent as required
by the first proviso to Art. 31 (A), the President was not
nade aware of the inplications of the bills. Thi s
contention is a wholly untenable one. There is no nateria
before us fromwhich we could conclude that the President or
his advisers were wunaware of the inplications of ‘those
"bills. W nust proceed on the basis that the President had
given his assent to those bills after duly considering the
i mplication of the provisions contained therein

it was next urged that the provisions in the inpugned Acts
reducing the liability of the tenants in the matter of
payment of the arrears of rent, whether decreed or not was
beyond the | egislative conpetence of the State |egislature.
This contention is agairt untenable. Those attears are
either affairs of rent or debts due fromagriculturists. It
they are treated as affears of rent then the State
| egi sl ature had |l egislative power to legislate in respect of
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the same under Entry 18 of List Il of the VIIth Schedule.
If they are considered as debts due fromagriculturists then
t he

797

State | egislature had conmpetence to legislate in respect of
the sane under Entry 30 of the same |ist.

In regard to the I nans belonging to the religious and chari -
table institutions, the inpugned Acts do not provide for
paynment of conpensation in a |unpsum but on the other hand
provision is nade to pay thema portion of the conpensation
every year as Tasdik. This is only a node of paynent of the

conpensati on. That node was evidently adopted in the
interest of the concerned institutions. W are wunable to
agree that the nethod is violative of Art. 31(2). At any

rate that provision is protected by Art. 31-A

It was next urged that by acquiring the properties bel ongi ng
to religious denominations the legislature violated Art. 26
(c) and (d) which provide that religious denom nations shal
have the right to own and acquire novable and inmnovable
property ‘and adm nister such property in accordance wth
I aw. These provisions do not take away the right of the
State to acquire property bel ongi ng to religi ous
deuom nti ons. Those denom nati ons can own acquire
properties and adm nister themin accordance with law. That
does not nean that the property owned by them cannot be
acquired. As a result of acquisition they cease to own that
property. Thereafter their right to admnister t hat
property ceases because it is no - longer their property.
Art. 26 does not interfere with the” right- of the State to
acquire property.

M. S. V. GQupte appearing for sone of the appellants urged
that the | mpugned Act contravenes the second proviso to
Art. 31(A). Fromthe material beforeus it is not ' possible
to hold that any property under the personal cultivation of
any of the appellants had been acquired. Further there is
no material to show what the ceiling is. Hence it is not
possi bl e for us to examne the correctness of t hat

contention. If in any particul ar case, the second proviso
to Art. 31 (A) has been breached, then to that extent, the
acquisition will become invalid.

It was urged by M. Sastri appearing for some of the appel-
lants that the inmpugned Acts do not acquire the lands
concerned in sone of the appeals. This contention was not
"gone into by the H gh Court. Dealing with that contention
the High Court in its judgnent observed
"But the applicability of the inpugned Acts to
the Inans in question cannot be conveniently
investigated in the present wit  proceedings.

The question will have to be determned 'with
reference to the terms of the
798

grant, the extent of the grant has to be

ascertained by reference to the rel evant
mat eri al s. Section 5 of Madras Act, XXXl of
1963 (XXX of 1963 ?) mmkes special provision
for determ nation of the question whether any
non-ryotwari area is or is (not an ’'existing
I nam Estate "or’ part village I nam Estate’ or
a mnor Inam or whole Inam village in
Pudukkottai. It is stated at the bar that in

nost of the cases now 'before us the parties
have applied under the provisions of the said
Act for determination of the character of the
Inans respectively held by them It, is
needless to point out that the Tri buna
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constituted under the Act will be entitled to
decide that a particular property is neither
an existing Inamestate’ nor a part village
Inam estate nor a whole inam village in
Puddukkot t ai and conpletely out of t he
coverage of Acts XXVI and XXX of 1963. W
also make it clear that the disposal of these
wit petitions now does not preclude the
Inandars fromagitating The question that a
particul ar property is not an Ilnamat all and
does not under any of the aforesaid four
categories or falls under one or other of the
categories as may be urged for the inandars."
We agree with the High Court that the contention in question
can be nore appropriately gone into in the nmanner suggested
by the Hi gh Court.
In the result these appeals fail and they are disnissed.
But ,under the circunstances; we nake no order as to costs
in these appeals.
V.P.S. Appeal s
di sm ssed
799




