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PETI TI ONER
MAHARASHTRA RAJYA SAHAKARI SAKHAR, KARKHANA SANGH LTD. & ORS

Vs.
RESPONDENT:
STATE OF MAHARASHTRA & CRS
DATE OF JUDGVENT: 27/ 04/ 1998
BENCH

G N. RAY, M SR N VASAN

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
SRI NI VASAN. J.

Leave granted.

The appel l ants  are aggri eved by the dism ssal of their
wit petitions by the H gh Court of Bonbay in which the
appel l ants had challenged the validity of the Mharashtra
Sugar Factories (Reservation of Areas  and Regulation of
Crushi ng & Sugarcane Supply) (Arendnent) Cctober, 1997. This
order was passed in exercise of the powers conferred by
Par agraphs (a), (c) and (f) of sub-cl.(1) if C ause 6 and
sub-cl. (a) of Cause 9 of the Sugarcane (Control) O der
1966 read with Notification of Govt. O India, Mnistry of
Food, Agriculture, Comunity Developrment and Corporation
(Departnent of Food). No.GSR 1127/ ESS. Com - Sugar cane,
dated 16th July 1966.

2. Sugarcane (Control) Order, 1996 was passed by the Covt.
of India wunder section 3 of the Essential Comodities Act
1955. Clause 6 (a), (c) AND (f) thereof reads as follows:

" (a) reserve any area where

sugarcane is grown (hereinafter in

this clause referred to as reserved

area) for a factory having regard

to the crushing capacity of the

factory, the avai lability of

sugarcane in the reserved area and

the need for production of sugar

with a view to enabling the factory

to pur chase t he quantity of

sugarcane required by it;

(b) EE R I R R I b R S I S I O S
(c) fix, wth respect to any

speci fied sugarcane growers or

sugarcane growers general ly in

reserved area, the quantity or

percent age of sugarcane grown by

such grower or growers as the case

may be, is a menber of a

cooperative society of sugarcane

growers operating in the reserved

area, through such society, shal
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supply to the factory concerned

(d) EE R I R R I I O I R I O O

(e) EIERE R I R I R I R R I O

(f) prohibit or restrict or

ot herwi se regulate the export of

sugar cane from any area including a

reserved area) except under and in

accordance with a permt issued in

this behal f."
Clause 11 of the said Oder enables the Central Covernment
to direct by Notification in official gazette that powers
conferred upon it by that order shall be exercised also by
any officer or authority of the Central Governnent or a
State Governnent or any officer or authority of the State
Covernment  subj ect to such restrictions, exceptions,
conditions, if any, as may be specified in the direction. In
exercise of the said power under clause 11, the Centra
Gover nment, i ssued a Notification dated 16th July 1966 in the
foll owing terns:

"NOTI FI CATI ON

New Del hi,” the 16th July, 1966

GS R 1127/ Ess.. Com‘/ Sugar cane

D - In exercise of  the powers

conferred by clause (11) of the

Sugar cane (control) Order, 1966 and

in super sessi on of t he

notification of the Government - of

India in thelate Mnistry of Food

and Agriculture (Depart nent of

Food) No. G SR

263/ Ess. com / Sugar cane dated the

20th February, 1964 the Central

CGovernment  her eby directs that

powers conferred on it by clauses

6,7,8 and 9 of the said Order shal

be exercisable also by the State

Governnents of Andhr a Pradesh,

Assam Bi har, Gujrat, Ker al a,
Madhya Pr adesh, Madr as,
Mahar ashtr a, Mysor e, Orissa,

Punj ab, Raj asthan, Uttar Pradesh,

and the Li eutenant governor of

Pondi cherry within their or , as

the case mmy be, his respective

jurisdiction.

[ No. 2(6)/66-S. Py]

K. L. PASRI CHA, JT. SECY."
3. Thus the power conferred on the Central Governnent by
Clause 6 of the Sugar (Control) order, 1966 was exercisable
also by the State Governnments nmentioned in the aforesaid
Notification which included the State of Mharashtra. In
1984, the State Government passed the Maharashtra | Sugar
Factories (Reservation of Areas and Regul ati on of Crushing &
Sugar cane Supply) Order 1984. The necessity for passing the

said order was set out in detail in the preanble to the
order itself. It is unnecessary to reproduce the sane here.
4. Clause 2(1) of the said order defines a 'reserved area

as the area reserved for factory as specified in the
schedul e pertaini ng to that factory. Clauses 3 and 5
thereof are in the follow ng terns:
"3. Reservation of areas - (1)
Havi ng regard to the crushi ng
capacity of sugar factories and,
the vyield of sugarcane in the
reserved areas, and the need for
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production of sugar, the area as
specified in each of the schedul es
is hereby reserved for the factory
mentioned in that schedule, with a
view to enabling it to purchase the
guantity of sugarcane required by
it.
(2) Subject to the provisions
of clauses 4 and 5 of this order,
no sugar factory shall purchase
cane or accept supplies of cane
fromcane growers, except fromthe
area reserved for that factory.
5. Regulation of Supply of
Sugar cane- (1) A permt Oficer
may allow a -sugar factory to
pur chase cane or to accept supplies
of~ cane from cane growers from
areas other than the area reserved
for it~ under clause 3 if he is
satisfiedthat any of the follow ng
ci rcunst ances exi st nanely: -
(a) In the event of production
of cane in the area reserved for
the factory being not adequate for
enabling it to reach optinmmleve
of crushing;
(b) In the event of surplus
production of ‘cane in the -areas
reserved for other factories which
those factories are not able to
crush during the crushing season
(c) In the event of cane
grower or cane growers from the
area reserved for a particular
factory declining to supply came to
the said factory on account ‘of any
of the follow ng reasons, if found
justified by the Permit Oficer:-
(i) Non- paynent or | ate
payment or cane price by the sugar
factory; or
(ii) Non-fulfilnent of any of
the obligations by t he sugar
factory arising out of agreenent
between the cane grower or cane
growers and the sugar factory; or
(iii) Discrimnation by the
sugar factory in harvesting of cane
and t her eby causing loss to the
cane grower or the cane growers:
Provided that before passing
any order under this sub-clause,
for any of the reasons, the Permt
Oficer shall give the parties
concerned a reasonabl e opportunity
of being heard in person of through
the aut horised representative."
5. The validity of the said order of 1984 was challenge in
the H gh Court of Bombay. a Full Bench of the Bombay Hi gh
Court disposed of the proceedings with certain directions
to the State Government in its judgnent dated 23.9.1988
That judgnent was the subject-natter of appeals in this
Court in Cvil Appeals No. 522 of 1989 etc. etc. -
Mahar ashtra Raj ya Sahkari Sakkar Karkhana Sangh Ltd. & Os.
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Versus State of WMharashtra & Os. This court by its
judgrment dated April 18, 1995 set aside the directions given
by the Full Bench O the Hi gh Court and upheld the validity
of the order of the State CGovernnent. The judgnent is
reported in 1995 Supp. (3) S.C C. 475. In Paragraph 2 of
the judgnent the directions issued by the Full Bench of the
Hi gh Court and the reasons thereof were set out as foll ows:
"2. The directions issued by
the Full Bench are as under
"We are therefore of the view,
that unless provisions for the
following are made in it, the State
O der will not be valid-
(i) The sugarcane-growers who
are not nenbers of the factory or
factories to whi ch t hey are
required to supply to which they
are required to supply their
sugarcane shall” be paid for the
sugarcane supplied by them the
price sugarcane supplied by them
the price calculated at the narket
rate prevailing in the locality at
the date of the sale;
(ii) The/ market rate may be
as agreed between the parties,
nanely, the @ sugarcane-grower _and
the factory or factories concerned.
If there is any dispute over it,
the same shoul d be resolved by an
i ndependent authority which may be
created under the Order such as the
one under clause 12 of the present
Order. The aut hority concer ned
shoul d deci de t he di spute
expeditiously after hearing - the
parties and by a speaking order
(iii) No unaut hori sed
deductions on any account
shoul d be made by the factory from
the price to be paid to the
sugar cane- gr ower wi t hout hi s
consent . The State Order should
provide for a nmachinery sinmlar to
the above to hear and grant to the

sugar cane- gr ower , expedi tious
relief if he has any conmplaint in
that behal f."

The reasons for these directions
were twofold, one the non-nenbers
were not bound by the price fixed
under bye-laws franmed under the
Cooperative Sugar Act and other
that there was no machinery in the
zoning Order issued by the State
Government to hear the non-nenbers
before the price fixed. Bef ore
exam ni ng whet her these reasons are
well founded in law leading to the
i mpugned directions it is necessary
to narrate in brief the necessity
whi ch i mpel | ed t he centra
Governnent to grant protection to
sugar industry and consequently to
control the supply and distribution
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of t he sugar cane wi t hout

sacrificing the interest of the

cane-grower."
After referring to Clause 5 of the State Governnent’s order
this Court said in paragraphs 36, 37 & 38 as foll ows:

" 36. Cl auses (5) prescribes
the situations in which one sugar
factory will be pernmitted by the

prescribed authority to purchase
sugarcane from the zone of another
sugar factory. It does not provide
for the caone-grower seeking a
permt for sale of  his cane to
another sugar factory (than the
factory within whose zone he may be
situated) even if any or all the
conditions prescribed in the cl ause
are satisfied. Take a case where a
sugar factory “indulges in all the
t hree irrularities nmentioned in
sub-clause (d) of clause (5), viz.,
it does not pay the price of cane
at the proper tine, it does not
adhere to the agreenment it has
thereby causing loss to the cane-
growers - even then the cane-grower
cannot apply for permt to sell his

cane to whonmsoever he Ilikes.” Al
that probably he can do is to
conplain. But he wll ~get sone

relief only when there is another
factory (which, of course, has its
own zone) which is prepared to
purchase cane fromthis zone and
applies for permt to the Permt
Oficer to purchase cane fromthis
zone. If it does not so apply, the
grower within the first zone is
hel pl ess. That is not being fair
and just to the growers. It is,
t her ef ore, necessary that the
state Government may suitably anmend
the Zoning Oder so as to provide
that in a case where any of the
three circunstances nmentioned in
cl auses 5(d) are present it would
be open to the cane-growers to
apply to the specified officer for
perm ssion to supply his cane
outsi de the zone. In such an event,
it my be open to the officer to
designate the factory to which the
gr owner shoul d sel | hi s cane
ensuring that the grower gets a
price which is not Iless than the
price obtained in his zone.

37. The State CGovernnent
woul d be further well advised to
get the matter thrashed out, before
the next crushing season conmences,
by an Expert Committee conprising
of economi sts and financial experts
wel | versed in price fixation,
particul arly in agricultura
sector. This exercise has becone
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i nperative after the enforcenent of
Zoni ng Order. In fact when Zoning
O der was introduced the State at
that time should have got these
aspects exam ned. However , t he
price equation since 1984 has
under gone trenendous upsurge. the
escalation is manifold. Benefit of

hi gher price of sugar must
percolate to growers as wel | .
Ther ef or e. t he Conmittee may
exam ne -

(a) If the fixation of State
Advised Price Uniformy for the
entire State as it-is being done in
ot her St at es, or at | east
separately for different zones, as
the normal ~recovery in the zones
varies, would be nore feasible;

(b) If ~the additional price
wor ked out” in the manner indicated
in Schedule 11 of Control Order of
1966 is nor e ~advant ageous and
beneficial to the growers. If it be
so it may opt for the sane as it
woul d avoi d tedious exercise by the
Mnisterial Conmittee and have the
benefit of uniformty;

(c) The Committee may further
exam ne whet her ~Rs. 600 which has
been paid by the factories to the
non- growers under interim order
passed by this Court would not be a
reasonabl e mnimum price for 1995-
96 and may furnish the basis for
fixation of price for future years;

(d) It may also suggest ways
and neans for inmproving yield by
the sugar factories and reducing
overhead expenses and elim nating,
possi bl e paper | oss;

(e) I't would further be in the
interest of the Government to ask
the Committee to examine if the
shortcomi ngs pointed out by the
Full Bench in other regard can be
rectified and rationalised; and

(f) The Commttee may exam ne
whet her Bye-law 65 shoul d be
applied to non-nenbers or not.

38. Al t hough t he price
fixation has not been found to
suffer from any infirmty vyet due
to passage of tinme, nearly eight
or nine years, since this price
fixation was challenged and wth
rise of price all around it appears
expedient to di spose of t hese
appeals with following directions
to ensure snooth functioning both
for the past and future:

(i) The directions of the Ful
Bench in para 25 of the judgnent
shal | stand set aside.

(ii) The State CGovernment may
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take appropriate steps to anend
clause (5) of the Zoning Order so
as to protect the cane-growers.

(iii) The Gover nnent may
appoint a Committee of Experts to
st udy and exam ne the price
structure in the light of what has
been stated earlier

(iv) Even though the order
i ssued by the State CGovernnent
determ ning price for each factory
is upheld but since in consequence
of the order passed by the Hgh
Court an interimorder was granted
by this Court and the factories
were directed to pay Rs.600 to the
Cane-growers and they were directed
to  furnish bank guarantee for
Rs.145 it is directed that the
amount-paid by the factories shal

not be |iable to recovery fromthe
cane- growers. But the bank
guar ant ee fur ni shed by t he

appel l ants or sugar factories shal
stand di schar ged.
(v) It s made clear that the
direction not to recover Rs.600
fromnon-growers would not entitle
any menber of  the cooperative
soci ety or the cooperative society
itself to claimthat it was |iable
to be paid Rs.600 for its cane
during the years in dispute.”
6. The State CGovernnent appointed an Expert Conmittees as
directed by this Court but the said Committee did not go
into the aspect of zoning and confined itself to the price
of sugarcane. There was an agitation by the farners in the
State according to whomthe Governnent order of 1984 had | ed
to an wunsatisfactory situation warranting an anendnent
thereof. The State Governnent appointed a  Committee on
6.1.1996 to take a decision on zoning. The Conmittee was
headed by the Deputy Chief Mnister of the State. Based on
the recommendations nmde by that Conmittee, the State
CGovernment passed the inmpugned order anendi ng the order of
1984 by introducing certain provisos to Clause 3(2) of the
order of 1984. The sane reads as foll ows:
"“In Mahar asht ra Sugar
Factori es (Reservation of Areas and
Regul ati on of Crushi ng and
Sugar cane Supply) Order, 1984, -
(i) in cl ause 3, to the
condition No. (2), the followng
provi sos shall be added:
Provided that in case of a
Cooperative Sugar Factory, the
cane-growers who are not nenber of
the Cooperative Society, shall be
free to supply their cane to any
factory of their choice;
Provi ded further that a menber
of a Cooperative sugar factory
shal |l be bound to supply sugarcane
to that Cooperative sugar factory
inthe ratio of shares held by him
and area under sugarcane as per the
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bye-laws of the Co-operative sugar
factory and he wll be free to
supply excess cane, if any, to any
factory of his choice be entering
into agreenent or contract to that
effect:

Provided also that the Non-
nenbers cane growers in case of a
Cooperative sugar factory and cane-
growers in case of other sugar
factories shall be free to their
sugarcane to any factory of their
choice by enteringinto agreenent
or contract to that effect. Sane
provision wll apply to excess
sugar cane or the menber of
Cooper ati ve Sugar factories:

Provi ded also that  if any
cane-grower fails to enter into
such _agreenent for supply of  his

sugarance, responsibility of
di sposal of such cane shall be
entirely his own. There shall be no
responsibility on any sugar

factory, Cooperative or otherw se

or on the State Governnment, for

crushi ng of any such cane."
7. It is the aforesai d anendnment which is attacked by the
appel l ants. The H gh Court dismssed the wit petition of
the appellants observing that~ they did not find that the
i mpugned order was in —any way illegal or unreasonable and
that the order woul d appear to ensure hetter sugarcane price
to the farners who are not nenbers of any Cooperative sugar
factory.
8. Before us, M. F.S. Nariman, |earned senior counsel for
the appell ants has advanced three contentions:

The first contention is that (the State Governnent being
a del egatee from the Central = Gover nnent under the
Notification dated 16th July 1966 is not enpowered to pass
an order inconsistent with the Sugar (Control) O der of 1966
passed by the Central Government. CQur-attention is drawn to
Section 6 of the Essential Conmpdities Act and it is
contended that the Sugar (Control) Oder of 1966 being one
under Section 3 of the said Act shall have effect
not wi t hst andi ng anyt hi ng i nconsi stent therewith contained in
any enact ment other than that Act or any instrunment having
effect by virtue of any enactnment other than that ‘Act. It is
argued that the inpugned order is in exercise of the power
conferred under <clause 6 (1) of the Sugar (Control) O der
1966 read with the Notification dated 16th July 1966 and it
cannot therefore run counter to sub-clause 2 of Clause 6 of
the Sugar (Control) Order of 1966. The said Clause is in the
foll owi ng ternmns:

"Every sugar cane gr ower,

sugar cane growers cooperative

society and factory, to whomor to

whi ch an order made under paragraph

(c) of sub-clause (1) applies,

shall be bound to supply or

purchase, as the case may be, that

gquantity of sugarcane covered by

the agreement entered into under

the paragraph and any wi | ful

failure on the part of the

sugar cane gr ower, sugar cane
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grower’s cooperative society of the

factory to do so, shall constitute

a breach of the provisions of this

order:

Provi ded that where a def aul t

conmitted by any sugarcane growers’

cooperative society is due to any

failure on t he part of any

sugar cane grower, being a nmenber

of such society, such society shal

not be bound to nake supplies of

sugarcane to the factory to the

extent of such default."
According to himthe inpugned anendnent is contrary to the
above cl ause.
9. We are unable to accept this argunment of |earned senior
counsel. Clause 6(1) only prescribes the matters wth
reference to which the Central Government may pass orders by
notifying in the official gazette. By virtue of the
Notification dated 16.7.66, the State Government is also
enpower ed todo so. Sub-cl.(2) of Cdause 6 of the Sugar
(Control) Oder 1966 is dependent upon an order made under
par agraph, (c) of sub-cl.(1) of Cause 6. Admttedly there
is no order passed by the Central CGovernment under C ause
6(1) (c). Such an/order was nmade by the State Governnent in
1984 as referred to by us earlier. The said order of 1984 is
amended by the | present i mpugned- order - of the State
Governnment. It is not contended before us that the State
CGovernment has no power to anend the order of 1984 or that
the power delegated by the Central Government by the
notification dated 16.7.1966 got exhausted wi th the passing
of the order of 1984 and thereafter the State Government had
no power to issue another order. hence, there is nonerit in
the contention that the State Government has no power to
pass the inpugned order
10. There is also no nerit in the contention that the
i mpugned order is in conflict. with the sugar (Control)
Order, 1966 i ssued under Section 3 of the ‘Essentia
Conmodities Act. As pointed out already the said order does
not by itself nake any provision for the matters set out in
Clause 6(1). Hence the first contention is rejected.
11. The second contention is that the State CGovernnent has
exercised its power arbitrarily and discrimnated _against
the factory owners. According to | earned counsel the various
observations made by this Court in its judgment dated Apri
18, 1995 while upholding the CGovernment Order, 1984 have
been conpletely ignored by the State Government and that the
Expert Committee appointed pursuant to the direction given
by this Court has not made any recomendation for/ the
present anendnent. It is also contended that ~another
Conmittee appointed by the State Governnent had'tinme til
30.8.1997 but the inmpugned order was passed even in Apri
without waiting for the report of the second Comittee. W
are unable to see any nmerit in this contention. W have
already referred to the circunstance that the Expert
Conmi ttee appoi nted pursuant to the directions given by this
Court in the judgnment dated April 18, 1995 had not
consi dered the aspect of zoning and had confined itself to
the price of sugarcane. The present anmendnent was made
pursuant to the suggestions made by the Comm ttee appointed
by the State Governnent on 6.1.1996. The reasons for the
present anmendnent as suggested by the Committee are set out
inthe counter-affidavit filed by the State Governnment as
fol | ows:

"REASONS FOR  AMENDMENT  OF
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ZONI NG ORDER 1984

In the background of t he
aforesaid facts it was necessary
for the State Government to protect
the interest of the nenbers and
non- memnber s cane grower s by
permtting them to sell their
sugar cane outside the zone of the
factory so that they could get the
nost remunerative prices for his
sugarcane. It was necessary to do
so as it was found that
1. The factories  neglect non-
nenbers totally in the season when
the cane is in excess than their
capacity.
2. In this situation even the
menbers are restricted to the
extent of their shares.
3. . Thelarge difference in the cane
price within the sanme village in
two different factories goes up to
Rs. 300 per metric ton (R-7).
4. the amendment i s only an
extension to/ the wearlier zoning
order 1984, «clause 5(1) (d) (para

50) .
5. The failure of the factoriesto
enroll non-nembers for politica

reasons and al so on account of the
nmenbership granted in favour non-
cane growers.

6. Non-nenbers is deprived of the
facilities granted to the nenbers
i.e. supply of seeds, fertilizers,
i mpl enents, incentives to drip and
sprinkl er irrigation, credit
facilities and supply of sugar at
concessional rate

7. The alarmng drop of sugarcane
cultivation from 1995-96 to 1997-98
crushi ng season from 560 | akh M T.
to 312 lakh MT.

8. The expect ed sugar cane
production in India in the year
2000 will be 2000 lakh MT. and

Maharashtra is expected to grow
about 800 [ akh MT.

9. There is atrend to divert from
sugarcane to ot her crops like
soyabeen, cotton and horticultura

crops whi ch is 100% subsi dy
programme of the State. The area
has gone wup wunder horticultura

devel opnent by nearly five tines
(para 15)

10. The nearly 90% contribution is
by the State CGovernnent to these
factories (para 5).

11. Large scale m smanagenment of
the sugar factories leading to | aw
cane price and drop in cane
cultivation (Para 13).

12. Zoning has not yiel ded desired
results during the last 13 years."
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12. In view of the above, it is not possible to accept the
contention that the State Governnent has acted arbitrarily
in amending the order of 1984. Nor is there any
di scrimnation against the factory owners. In fact, this
Court has in its judgment dated April 18, 1995 taken note of
the plight of the growers of sugarcane and directed the
State Governnent to take appropriate steps to anend O ause
5(1) of the Zoning Oder. (see paragraphs 37 & 38 of the
judgrment already quoted). The State CGovernnent has instead
of anendi ng C ause 5 anmended C ause 3(2) in order to inprove
the position of growers and in particular those who are not
menbers of cooperative societies.
13. The third contention is that the amendnent is wholly
unreasonable and it will' put an end to the cooperative
novenent. |In support of this contention, reliance is placed
on the follow ng observation made by this Court in Paragraph
30 of its judgnent dated April 18, 1995:
"30. The dual pricing system
one, for nmenbers and ot her for non-
nenbers or the option to non-
menbers to sell to the factory of
their choice my be negative of the
zoni ng concept and may affect the
cooperative novenent in the State
Dr. Singhvi nay be right that even
before zoning Oder was issued the
Cooperative novenent was there and
the benefits ‘that a menber of the
soci ety derives may not result in
affecting the system largely but
any policy which has the tendency
of shaking the system rudely nust
be avoi ded. "
It is submitted that the present anendnment has the effect of
practically annulling the cooperative system
14. W are unable to accept this contention. W do not find
any justification in the facts and circunstances of 'the case
for the contention that the cooperative system would be
affected by the present anendnent. W find that it is a
bal ancing act on the part of the State CGovernnent to
protect the interests of farmers who are not nenbers of
cooperative societies. After the passing of the 1984 order
it has been found by the State Governnent that the
provisions thereof could not enable the Governnent to
achieve the objects with which it was passed. The counter-
affidavit filed by the State Governnent has set out in
detail the various circunstances which necessitated the
State CGovernnent to re-consider the zoning order of 1984.
Qur attention has also been drawn to the counter-affidavit
filed by the Govt. of India in which the stand taken by the
State governnent has been fully supported. Paragraph 9 of
the said counter-affidavit reads as foll ows:
"9. | further submt that the
intention of Zoning or reserving
cane areas for each sugar factory
is not to introduce any nonopoly to
any sugar factory but only to sub-
serve to the interest of the
farners, sugar-factories and
consumers at |l arge both at tinmes of
shortage of cane production and in
years of surplus.
| further submit that the
CGovernment of Maharashtra may be
allowed to operate the order dated
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19t h Novenber, 1997 til

the report

of the high Powered Committee set

up by the Governnent of
the chairmanship of

| ndi a Under
Sh: B. B.

Mahajan to enquire into various
| egislations relating to the Sugar
Industry in India including the
fixation of Statutory mninmumPrice
of cane is received and a deci sion
is taken by the Government in the

matter."

15. It is also pointed out to wus that the inmpugned

amendnment is pursuant to  a
Governnent to protect the

one hand and the cooperative
has been placed on record to
vitiated by mala fides.  In
possi ble for this Court to

policy decision of the State
nterests of the farmers on the
soci eties on the other. Nothing
show that the inpugned order is
such circunstances. It is not
interfere with the order issued

by the State Governnent. We do not also find anything

unr easonable in the inpugned

anendnent .

16. In the result, we agree with the views expressed by the

Hi gh Court and dism ss the appeal

17. The transfer petitions are for transferring proceedings
pending on the file of the Hi gh Court in order to be heard
along with the above appeal. W do not find any necessity to
wi t hdraw those proceedings to this Court. Now that we have
di sposed of the appeal in the above nanner, the Hi gh Court
may di spose of ‘the proceedings pending before it in
accordance with this judgnent.

18. The Civil Appeal.  and ~the transfer  petitions are
di sm ssed. There will be no order as to costs.




