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PETI TI ONER
N. M VEERAPPA

Vs.

RESPONDENT:
CANARA BANK

DATE OF JUDGVENT: 27/ 01/ 1998

BENCH
S. SAGH R AHVAD, M JAGANNADHA RAQO

ACT:

HEADNOTE

JUDGVENT:
THE 29TH DAY OF JANUARY, 1998

Present:

Hon’ blle M. Justice S.Saghir Ahnad

Hon’ bl e M. Justice MJagannadha Rao
Ms. Lalita Kaushi k, Advocate for the appellant.
M. Pradeep Dewan, Ms. Anita Kapur and M. P.B.Aggarwal a
Advocat es for the respondents.

JUDGMENT

The foll owi ng Judgnent of the Court was delivered:
M JAGANNADHA RAO. J.

Leave granted,

The appellant (Managing Partner) is the 2nd def endant
inthe suit. The 1st respondent-Bank filed a suit/ OS
101/ 1980 based on nortgage for recovery of Rs. 7,82,881.78
against Ms. Shiva Rice Industries (a partnership firm (1st
def endant), the appellant (defendant 2) and defendants 3 to
10 (partners) on the file of the Principal GCvil Judge.
Shi noga. These defendants has taken a | oan of Rs. 5 |akhs on
7.4.1976 agreeing to repay in 52 nonthly instal nents each of
Rs. 8000/- from?7.4.1977 with interest at the-end of each
quarter. The plaint schedule properties were offered as
security and an equitable nortgage was created as per Ex. P
4 by deposit of title deeds. The defendants paid Rs.
75.000/- on 6.11.1984, Rs, 40.000/- on 21.12. 1984, Rs.
15,000/- on 22.1.1985, Rs.20,000/- on 8.7.1985 and Rs.
10.000/- on 14.11.1985, in all Rs. 1.60,000\-. The tria
court passed a prelimnary nortgage decree on 4.7.1982 with
porportionate costs but the decree-hol der Bank was directed
to file a fresh neno of cal cul ation cal culating the interest
on the balance of principal amobunt due at 16.5% per annum
fromthe date of the equitable nortagage at yearly rests
till date of suit. The anbunts paid after suit by the
def endants were to be deducted as on the respective dated of
paynment and interest was to be paid as per judgment and
these figures were directd to be conputed. It was further
directed, so far as future interest fromdated of suit was
concerned, as followes:-

"The plaintiff is entitled to

future interest fromthe date of

suit at 6% per annum on the
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principal anount due from the

defendants till date of recovery of

full amunt".

In other words, future interest fromdate of suit was
to be only 6% per annum and not at the contractual rate of
16. 5%

The plaintiff Bank filed an appeal in the Hi gh Court as
Regul ar First Aappal No. 1 of 1988 and a learned Single
Judge of the High Court allowed the appeal and held that the
plaintiff was entitled to future interest also at the
contractual rate of interest of 16.5% fromdate of suit till
date of realisation with costs because of Section 34 CPC
However, the defendants could, if they so desired, nove the
Circle office of the Bank for reduction of this rate of
interest and it would “then be for the Bank to consider it
favourably but in accordance with | aw

Agai nst the above said judgnent of the Hi gh Court, this
appeal has been preferred by the Managi ng Partner, the 2nd
def endant ~ cont endi ng that the H gh Court erred in
interferingwiith the discretion exercised by the tria
Court in so far as pendente lite interest was concerned.

It is argued for the appellant that the suit being one
based on nortagage, the provision applicable so far as
pendente lite interest was concerned, was Order 34 Rule 11
CPC and not Section 34 CPC, as wongly held by the Hi gh
Court. It is ponted out that wunder Order 34 Rule 11 the
Court could exercise discretion, if there were good reasons
for doing so, to ‘award a rater of interest which was not
necessarily the contractual rate out sonething |ess.

W have heard the | earned counsel for the respondent-
Bank. Apart from contending that Section 34 CPC is
applicable, |earned counsel contends that if the contract
rate of interest for the period during which the suit was
pending is not applied the Bank's interests would be
seriously prejudiced and therefore the Hgh Court rightly
applied the contract rate of interest. Learned counsel for
the Bank relied also on Section 21-A of the Banking
Regul ation Act. 1949 to contend that Section 21-A overrides
O der 34 Rule 11 CPC and hence Courts cannot reopen the
Banki ng transactions nor reduce the contractual rate of
interest. Counsel placed reliance upon a judgment of this
Court in Corporation Bank vs. D.S. Gowda & Another [1994 (5)
SCC 213] in support of the above contention

Bef ore adverting to the issues arising under O der 34
Rule 11, we may state that the trial court considered the
matter in some detail and noted in para 11 of its judgnment,
aruling of the Karnataka H gh Court State Bank of Msore
Vs. G P. Thulasi Bai [ILR 1985 Karnataka 2976] that the
Court has a discretion Oder 34 Rule 11 for not granting
contractual rate of interest for the period after suit. The
trial Court expressly held in para 11 that it was exercising
di scretion to grant interest only at 6% On the other hand,
the High Court held relying only on Section 34 C.P.C. - and
without referring to Oder 34 Rule 11 CPC that the proviso
to section 34 CPC enabled the Court to grant interest at
nore than 65 pending suit, where comercial transactions
were involved. This conclusion was arrived even after
noticing that the trial court had said in para 11 of its
judgrment that it had discretion so far as pendente lite
interest was concerned because of State Bank of Mysore vs.
G P. Thulasi Bai [ILR 1985 Karn. 2976].

Section 34 does not apply to nortgage suits:

Section 34 of the Code of Civil Procedure applies to
sinmpl e moni es decrees and paynment of interest pending such
suits. Order 34 Rule 11 CPC deals with nortgage suits and
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paynment of interest. It is obvious that so far as nortgage
suits are concerned, the special provision in Order 34 Rule
11 alone is applicable and not Section 34. This has been
laid down in several decisions of this Court and al so by the
Kar nat aka Hi gh Court in Thulasi Bai’s case.

Order 34 Rule 11 CPC

We shal | be n ext refer to the provisions of Order 34
Rule 11 CPC, as amended in 1929 and 1956.

"0 34 R 11: In any decree passed in

a suit for foreclosure, sale or

redenpti on, wher e i nterest is

| egal ly recoverable, the Court may

order paynent of interest tot he

nortgages as foll ows, namely:

(a) interest up to the date on or

bef ore whi ch, paynent of the anount

found or declared due is wunder the

prelimnary decree to be made by

the nortgagor or other person

redeem ng the nortgage- -

(i) —on the principal amunt found

or declared due on the nortgage--

at the rate payabl e on t he

principal, or, where no such rate

if fixed, at such rate as the Court

deens reasonabl e,

(ii) * * *

(iii) on the anmpunt adjudged dueto

the nortgagee for costs, -charges

and expenses properly incurred by

the nortgagee in —respect of the

nortgage security up to t he date

of the prelimnary decree and added

to the nortgage nmoney--at the rate

agreed between the parties, or,

failing such rate, at such rate not

exceeding 6 per cent per annum as

the Court deens reasonabl e, and

(b) subsequent interest wup to the

date of realisation or act ua

paynment on the aggregate to the

principal sums specified in clause

(a) as calculated in accordance

with the clause at such rate as the

Court deens reasonable."

The word ‘may’ used in the main part of the Section was
i ntroduced by the 1929 amendnent.

Interest provisions under Order 34 Rule 11
Fi xation of a date for paynent.

It will be noticed that under Order 34 deals with/'suits
for foreclosure, sale and redenption of nortgage and the
passing of a prelimnary decree and final decree in each of
these cases. Order 34 Rule 2(c)(i) which deals with suit for
foreclosure, requires the Court, to specify while passing a
prelimnary decree for the paynent of the ambunt due as
nentioned in the provision that paynment be made before a
particul ar date. Likewi se, Oder 34 Rule 4(1) which deals
suits for sale requires the fixation of a tine form paynment
to be fixed. Then Oder 34 Rule 7(c)(i) requires in suits
for redenption, a date to be fixed for paynent of the
amounts specified in the provision

Interest under Order 34 Rule 11; word ‘nay’ introduced
by 1929 anmendnent Confers discretionary power on Court under
clause (a) and (b) of Oder 34 Rule 11 in regard to future
i nterest;
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The introduction of the word ‘may’ by the 1929
amendnment in the main part of Oder 34 Rule 11 has been
expl ained by this Court in the under-nmentioned case.

In Soli Pestonji Majoo & Others Vs. Gangadhar Khenka
[1969 (3) SCR 33], the suit was filed on 5.8.1955 and a
prelim nary decree was passed on 10.7.1958 for a sum of Rs.
41,172.60 due as on 2.6.1958, and on appeal, the D vision
Bench fixed the anbunt at Rs. 38.207 by judgnent dated
17.1.1962 and granted interest at 12% per annumwi th nmonthly
rests even after the date of suit. Before this Court, it was
argued for the nortgagor that the H gh Court ought not to
have fixed the rate at 12% p.a. with nonthly rests even
after the date of suit an d that he maximum rate which
shoul d have been fixed was 6% sinple on the principal suma
adj udged. This Court held that before 1929 the position was
that till the period for redenption expired, the matter was
considered to be in the domain of contract and therefore
interest had to be paid at the rates agreed to in the
contract and that it was only after the expiry of the
redenption period, the matter would pass into the donai n of
the Court fromthe domain of the contract. The rights of the
nort gagee woul d thereafter depend not on the contents of the
bond but on the directions in the decree. This Court
referred to what ‘was stated by the Privy Council in
Jagannath Prasad Singh Chowdhury vs. Surajmul Jalall 54 I.A
1]. But after 1929, a new Rule 11 was introduced, which used
the words. "the Court nay order paynent of interest". The
new Rul e was explained by the Federal Court  in Jaigobind
Singh vs. Lachm Narain Ram|[Al R1040 FC 20] and it was held
that his provision gave a certain amount of discretion to
the Court so far as interest after date of 'suit was
concerned an d it was no longer obligatory after the 1929
Anmendnent  on the Courts to direct interest  at the
contractual rates wupto the date of ~redenption in al
circunmst ances even if there is no question of the rate being
penal , excessive or substantially unfair within the meaning
of the Usurious Loans Act. 1918. Approving the above
observations of the Federal Court, this Court held on facts,
that the nortgagee should be granted interest on the
principal sum at the contractual rate till date of suit and
only sinple interest at 6% p.a. on the principal sum
adjudged form the date of suit till date of prelininary
decree and again at same 6% p.a. fromdate of prelimnary
decree till date of realisation
The 1956 Anendnent:

Before the Anendrment of CPCin 1956 clause (a) had
three sub-clauses (i) (ii) and (iii). After the Arendnent
of 1956, <clause (i) was retained, clause (ii) was onmtted
and in clause (iii) the maximnumrate was reduced from9% So
far as clause (b) is concerned, before the 1956 Anendnent,
it had two sub-clauses (i) and which read as follows: -

"(b) subsequent interest wupto the

date of reduction or actual paynent

at such rate as the Court deens

reasonabl e- -

(i) on the aggregated of t he

principal suns specified in clause

(a) and of the interest thereon, as

calcul ated in accordance with that

cl ause; and

(ii) on the anount adjudged due to

the nortgage in respect of said

further costs, charges and expenses

as may be payabl e under Rule 10."

After t he 1956 Amendnent, cl ause (b) has been anended
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so as to provide for subsequent interest on the anount
awar ded under Order 34 Rule 11 (a) (i) and (iii) - upto the
date of realisation or paynent, at such rate as the Court
may deem reasonabl e.

"May' governs both clause (a) & (b) of Order 34 Rule 11

(A) Interest wupto date fixed in prelimnary decree
Clause (a):

In view of what the Federal Court has said in Jaigobind
case an d what this Court has held in Soli Pestonji Mjoo' s
case, it is clear that the word 'may’ in the main part of
Order 34 Rule 11 governs all sub-clauses of Order 34 Rule
11.

Therefore under Oder 34 Rule 11, sub-clause (a) the
Court may order paynent ~ of interest wupto the dated on or
bef ore which paynment of the anmount found or decl ared due as
per the prelimnary decree.  In regard to two distinct
amounts: firstly under dub-clause a(i) interest can in the
Court’ s discretion, be directed to be paid on "the principa
amount (found due on the nortgagee" - at the rate payable on
the principal or where no such rate is fixed, at such rate
as t he Court deened reasonable; secondly under sub-cl ause
(iii) interest can in the Court’s discretion, be directed to
be paid on costs, charges and expenses at such rate not
exceedi ng 6% per annum -as the Court nay deem reasonable in
both these situationsthe discretionis to be exercised
subj ect to the above /provi sions.

(B) Interest after date fixed in prelininary decree; clause
(b)"

Then comes sub-clause (b) of Order 34 Rule 11 which
deals with interest for the period - after the date fixed as
above inthe prelimnary decree and upto date of paynent,
on the aggregate of suns nentioned in clause (a), Here too,
the Court <could in its discretion, ~direct paynent at such
rate as it deened reasonabl e.

Two nore rulings of this Court:

Bef ore summarising the legal ~position, we shall refer
to two other rulings of this Court under Order 34 Rule 11
In Srinivasa Vardachariar & O hers Vs. Gopala Menon & Ot hers
[1967 (1) SCR 721], this Court was dealing not only with the
substantive interest prior to suit (which was reduced to 10%
conpound) but also with interest after suit. In-para 11 of
the Judgnent, this Court observed that —the discretion
exercised by the H gh Court under order 34 Rule 11 in that
case reducing the interest to 6% fromdate of suit to date
of payment was not liable to be interfered wth even though
the High Court had not given reasons. It was said that it
was obvious, on facts, that the nortgages were executed as
far back as 1936 and 1938 and the creditor had waited til
1956 for filing the suit and would, in any event, get
i nterest substantially exceeding the principal amount of the
| oans. K. Manickchand & Qthers Vs. Elias Sal eh Mohaned Sait &
Anot her [1969 (2) SCR 1061] also related to question of
interest before suit and after suit. So far as the interest
after suit was concerned, the Hgh Court had granted
interest at 6%fromthe date fixed for redenption till date
of realisation. The date of suit was 10.1.1950. the date of
decree of the trail Court was 27.3.1952. This Court observed
that the High Court had arrived at the principal sumas Rs.
37,971.50 and fixed the date for paynent as 19.3.1959. So
far as interest wunder Oder 34 Rule 11 (a) (i) was
concerned. It was to be 9% per annum So far as interest
under Order 34 Rule 11 (a) (ii) is concerned, on costs,
charges and expenses, interest at 6% as fixed by the Code
woul d be payable. So far as interest under O-der 34 Rule
11(b) is concerned, interest fromthe date fixed in the
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prelimnary decree upto date of realisation was to be 6% as
it was a reasonable rate
Resul ting Legal Position under Order 34 Rule 11 CPC:
Fromthe aforesaid rulings t he follow ng principles
can be sunmmarised. (a) Before 1929, it was obligatory for
the Court to direct the contract rate of interest to be paid
by the nortgagor on the sum adjudged in the prelimnary
decree, from the date of suit till +the date fixed for
paynment as per Oder 34 Rule 2(c)(i) or Oder 34 Rule 4(1)
or Order 34 Rule 7(c)(i), respectively in suits for
forecl osure, sale or redenption. (b) But after the 1929
Amendnent, because of the words used in the main part of
Order 34 Rule 11, nanely that " the Court may order paynent

of interest" it is no longer obligatory on the part of the
Court while passing prelimnary decree to require paynent at
the contract rate of interest from date of suit till the

date fixed in the  prelimnary decree for paynment of the
amount . It had been so held in Jaigobind s Case by the Privy
Council [AIR 1940 FC 20] and by this Court in S. P.Mjoo' s
Case [1969 (3) SCR 33] that the new provision gives a
certain amount-of discretion to the Court so far as pendente
lite interest is concerned  and subsequent interest is
concerned. (C) It is  no longer obligatory to award the
contractual rate after date of suit and uptodate fixed for
redenpti on as above stated even though there was no question
of the contractual’ rate bei ng penal, excessi ve or
substantially unfair wthin the nmeaning of the Usurious
Loans Act, 1918. (d) Even if the Court otherw se wants to
award interest, the position -after the 1929 and 1956
Amendnents is that the Court has discretionto fix interest
fromdate of suit under Order 34 Rule 11 (a)(i) upto date
fixed for paynment in the prelinmnary decree, the sane rate
agreed in the contract, or, if norate is so fixed, such
rate as the Court deems reasonable - on the principal anmount
found or decl ared due on the nortgager is concerned. (e) The
Court has also power to award fromdate of suit under Order
34 Rule 11 (a) (iii) a rate of interest on costs, charges
and expenses as per the contract rate or failing such rate,
at a rate no exceeding 65. This.is the position of the
di scretionary power of the Court, from date of suit upto
date fixed in the prelimnary decree as the date for
payment. (f) Again under Order 34 Rule 11 (b) so far as the
period after the date fixed for paynment is concerned, the
Court, even if it wants to exercise its discretionto award
interest upto date of realisation or actual payment, on the
aggregate suns specified in clause (a) of Order 34 Rule 11
could award interest at such rate as it deened reasonabl e.
On facts of this case.

In the present case before us, the trial Court has
gone into the facts and stated that the contract rate was
not to be granted and that as the Court had discretion to
grant interest, it was granting interest only at 6% sinple
formdate of suit. The Court followed State Bank of  Mysore
vs. G P.Thulasi Bai [ILR 1985 Karn. 2976]. In that case,
Jagannat ha Shetty, J.(as he then was), specking for the
Bench, observed, referring to S.P.Mjoo vs. Gangadhar [1969
(3) SCR 33] in which this Court referred to the Privy
Counci| decision of 1927 and the Federal Court’s decision of
1940, the at it was not |onger obligatory on the part of the
Court to award the contractual rate, even if the rate was

not penal, excessive or substantially wunfair. In that
Kar nat aka case too, the trial Judge's award at 6% per
annumsinmple fromdate of suit till date of realisation was

affirmed. Unfortunately, the learned Single Judge of the
Hi gh Court, in the present case before us, though he
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referred to the above Division Bench Judgnent, still said
that Section 34 CPC was applicable. This was obvi ously w ong
and contrary to the decisions of this Court and of the
Kar nat aka H gh Court.

W may here point cut that so far interest prior to
suit is concerned, the trial Judge in para 9 of h is
judgrment reduced that rate also following D.S Gowda Vs.
Corporation Bank [AIR 1983 Karnataka 143]. (This aspect we
shall refer again when we cone to Section 21-A of the
Banki ng Regul ation Act, 1949). That part of the judgment in
the said case has no doubt been since reversed by this Court
in Corporation Bank Vs. D.S. Gowda [1994 (5) SCC 213 but the
trial Court in para 11 of its Judgnment in the present case
did not rely on D.S Gowda's care so far as future interest
was concerned. Hence reversal of D.S. Gowda case has no
bearing on this case so fare as future interest fromdate of
suit is concerned.

The Banking Regulation Act, 1949: Section 21, 35 and Section
21-A- do not affect order 34 Rule 11 CPC

Learned counsel for the Bank of suit could at the
interest rates fromthe date of suit could at the discretion
of Court be reduced as stated above, serious prejudice would
be caused to all Banks particularly because suits are
generally pending in Courts for a |ong nunber of years.
Learned counsel placed strong reliance al so upon the recent
decision of this Court in Corporation Bank vs. D.S. GCowda &
another [1994 (5) SCC 213] which dealt with Section 21 and
35 and also Section' 21-A of the Banking Regulation Act.
1949.

We do notice the contention that if ~the Court has
discretion to reduce the interest from date of 'suit and
direct paynent at a rate below the contractual rate, there
could be considerable financial loss to  the Banks. But
initially we have to deal with the question as one of |aw
and see if Section 21A of the Banking Regul ation Act, 1949,
as it now stands, would or would not help the Bank as
agai nst Order 34 Rule 11 CPC

We shall refer to the provision in Section 21A of the
Banki ng Regul ation Act, 1949 as introduced by Act 1/1984,
we. f. 15.2.84. It reads :

"S. 21A: Rates of interest charged

by banking conpanies not to be

subjected to scrutiny by Courts :

Not wi t hst andi ng anything contained

in the Usurious Loans Act. 1018 or

any ot her law relating to

i ndebt edness in force in any State,

a transaction between a banking

conpany and its debtor shall not be

re- opened by any court on the

ground that the rate of interest

charged by the banking conpany in

respect of such transaction is

excessi ve. "
Firstly, it wll be noticed that the effect of the
"non-obstante clause" in Section 21-Ais to override the

Central Act, namely, the Usurious Loans Act, 1918 and any
other "law relating to indebtedness in force in any State".
oviously it does not expressly intend to override the Code
of Civil procedure among the Central statutes. It is now
well settled that the scope and w dth of the non-obstante
clause is to be decided on the basis of what is contained in
the enacting part of the provision. (Aswini Kumar Ghosh vs.
Arabi nde Bose [1953 SCR 1]. Further, by n o stretch of
i mgination can the Code of GCvil Procedure. 1908 be
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described as a 'lawrelating to i ndebtedness in force in any
State’. As stated above, the provision in Section 21A
refers, so far as Central legislation is concerned, only to
the Usurious Loans Act. 1918 and not to the Code of G vi
Procedure, 1908 and it then referes to other laws relating
to indebtedness in force in any State. Therefore, the
provi sion of section 21A held to have intended to override a
Central legislation |ike the CPC or Oder 34 Rule 11 CPC.

Secondly, as stated by the Federal Court in Jaigobind s
case [AIR 1940 FC 20] and by this Court in Soil Pistonji
Maj 00’ s case [1969 (3) SCR 33, the discretionary power
conferred on the Cvil Court under Order 34 Rule 11 to cut
down the contract rate of interest for the period fromdate
of suit and even upto the date fixed for redenpti on by the
Court is very nuch there, even if there was no question of
the rate being penal. excessive or substantially unfair
within the meaning of the Usurious Loans Act, 1918. This
Court observed in Soil Pestonji. Mjoo's case [1969 (3) SCR
33] as ' foll ows:

"It is apparent that the newrule

as inserted by the Arendi ng Act 21

of 1929 provides that -the Court

"may’ order paynent of interest to

the nortgagee ‘upto the date fixed

for payment as the rate payable on

the principal. /1t was held by the

Federal Court. in Jai gobi nd Si ngh

Vs. Lachm Narain AIR 1940 FC 20

that the | anguage of the rule gives

a certain anount of discretion to

the Court so far as  interest

pendent e lite and subsequent

interest is and it was no |onger

absol utely obligatory on the Courts

to decree i nterest at the

contractual rates wupto the date of

redenption in all the circunstances

even if there is not question of

the rate being penal, excessive or

substantially wunfair within the

meani ng of the Usurious Loans Act.

1918".

In other words, the discretionary power given'tot he
Court under Order 34 Rule 11 is an independent power and the
power is neither traceable to Section 74 of-the Contract nor
to any power in the Usurious Loans Act. 1918 nor to any
State statutes permitting a Court to scale down contractua
rates of interest.

Coming to the decision of this Court in D S Gowda' s
Case, it turned upon the power of the Court to  re-open
transactions of [|oan between Banks and its debtors and it
was held that the directives/circulars issued by the
Reserve Bank to Banks in respect of rates of interest under
Section 21 of the Banking Regulation Act. 1949 coul d not be
declared by the Court as unfair or excessive and those
directives/circulars were not violative of the Msore
Usurious Loans Act. 1923. This Court referred to section 21A
of the Banking Regul ation Act, 1949 al so but said that even
if Section 21A was not applicable, there was no evidence
adduced by the debtor that interest fixed in the
directives/circulars of Reserve Bank of India were not fair
It was held that Court could not question Reserve Bank
directives as being irrational. At the same tine, it was
also held that the Banks could not also ignore Reserve Bank
directives/circulars and in a given case, a Bank ignored the
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Reserved Bank circular/directives, the Court could reopen
the transaction as to rate of interest, notwthstanding
Section 21-A. W may also state that in and earlier case in
Bank of Baroda Vs. Rednam Nagachaya Devi [1989 (4) SCC 470]
where Section 21-A fell for consideration, the question
whi ch has now arisen before us did not arise. The above two
rulings are therefore not helpful to the respondent-Bank

For the aforesaid reasons, we therefore do not think
that the above decision in Corporation Bank vs. D.S. Gowda
[1994 (5) SCC 213] can help the respondent-Bank to contend
that Section 21-AS overrides the provision contained in
Order 34 Rule 11 CPC.

If, therefore, Section 21A of the Banking Regulation
Act. 1949 does not come to the aid of Banks vis-a-vis Order
34 Rule 1 CPC, the question whether for the period during
the pendency of nortgage suits in Courts, the Courts
di scretion should -continue or whether it should be fettered
and if so to what extent and as to what rate of interest and
whet her there  shoul'd be any distinction between different
ki nds of ' debtors - these are are all matters of policy for
the legislature and it wll be for Parliament to |ay down
its policies and bring forward such legislation as it nmay
deem fit in accordance with the provision of t he
Constitution of India.

For the aforesaid reasons, the appeal is allowed and
the rate of 65 fromdate of suit fixed by the trial Court is
restored. There shall be no order asto costs.




