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JUDGVENT:
ORDER

Leave granted.

Reard |earned 'counsel for the parties. The short
guestion that arises for decision of this Court in this
appeal is whet her the respondent Dr. ~Manju Saraswat
continues as Principal of the Dayanand Arya Kanya Degree
Col | ege, Moradabad, despite the fact that she had
Voluntarily tendered resignation from the said post |ong
back. By the inmpugned judgnent, the H gh Court has held that
the acceptance of the resignation by the Managi ng Conmittee
of the said college was not operative because the authorised
Controller had not accepted such resignation and the Vice
Chancel l or the concerned University had also not accorded
approval of the decision of the Mmnaging Comittee in
accepting the resignation tendered by the said Mnju
Sar aswat .

There is no dispute to the fact that Snt.Manju Saraswat
tendered resignation voluntarily and till today she had not
wi t hdrawn such resignation. There is also no dispute tothe
fact that the relevant tine when the Managing Committee had
accepted the said resignation, the said Managing Committee
was in office both de facto and de jure by virtue of the
interim order passed by the Hgh Court in the wit
proceeding in favour of the Mnaging Comrittee. In the
aforesaid circunstances, the footing that the authorised
controller had accepted the resignation tend by Snt. Manju
Sar aswat because the authorised controller was not in office
at the relevant time when the voluntary resignation was
accepted by the Minaging Comrmittee which was |awfully
di scharging the duties and functions of the Managing
Conmittee. So far as the question of accordi ng approval by
the Vice-Chancellor of the University is concerned, it my
be pointed out that such approval is not contenpl ated under
sub-section 3 of Section 35 of the Utar Pradesh University
Act, 1973 in the case of voluntary resignation by teacher
The said sub-section applies when decision to termnate the
service of teacher whether by way of punishnent or otherw se
is taken by the managenent. If a teacher voluntarily tenders
resignation and by that process withdraws fromthe service
on own record, the question of termination of service does
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not arise. In this connection, reference nay made to the
decision of this Court in J.K Cotton Spinning and Waving
MIls Co. Ltd. Vs. State of U P. (1990 (44) SCC 27). It has
been held in the said decision that if an enployee
voluntarily tenders resignation, it becones an act of the
enpl oyee who chooses to voluntarily give up job. Therefore
such situation wll be covered by the expression voluntary
retirement within the neaning of clause | of Section 2 (a)
of U P. Industrial Disputes Act, 1947. It has also been
indicated in the said decision that if the resignation is
not voluntarily but it is tendered on account of coersion,
such resignation cannot be held to be voluntary act of the
enpl oyee expressly deciding to withdraw from service.

We have already indicated that such is not the case in
this appeal. Therefore, there was no occasi on approval on a
deci sion of the managenent to terminate the service of the
concerned teacher. ~ Since the NManaging Commttee which was
l[awfully in office att the relevant point of time and had
accepted the voluntary resignation, the relationship of
nmaster and ~servant between the college authorities and Dr.
Manj u Saraswat- had come to and end. Hence, there is on
guestion of her continuance in the service in the said
college. M. Vijay Bahugana, the |I|earned senior counse
appearing for the respondent Dr. Manju Saraswat, has
submtted that although such voluntary resignation was
tendered by Dr. Manju Saraswat and the same had not been
wi t hdrawn by her, on account of some m sconception, the fact
remai ns that she had thereafter continued in service for
long for which she had also been paid. M. Bahugana has
submitted that the new Managenent has taken charge of the
said college and it wll be only appropriate if such
Conmittee considers the case of Sm . Manj u Sar aswat
synpathetically. It is not necessary for this Court to nake
any observation on such submission of M. Bahugana. It wll
be open to the concerned Managing Committee to consider the
representation, if made by Dr. Manju Saraswat, on its nerit.
This appeal, therefore, succeeds  and the inmpugned order is
set aside w thout, however, any order as to costs.




