http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 5

PETI TI ONER
PAKKI RI SAMY

Vs.

RESPONDENT:
STATE OF TAM L NADU

DATE OF JUDGVENT: 30/ 09/ 1997

BENCH
MM PUNCHHI, S.P. KURDUKAR

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
S. P. KURDUKAR, J.

The Sessions 'Court of East Thanjavur at Nagappattinam
as also the Hgh Court at Madras by their. concurrent
judgrments and orders found the  appellant ~guilty of the
of fences puni shable wunder Sections 302 and 392 |IPC and
accordingly sentenced himto suffer life inmprisonment on
first count and RI  for ten years on second count. Both the
sentences were directed to run concurrently. The appellant
by special Leave has filed this appeal to this Court.

2. The facts of the prosecution case lie in a very narrow
conpass and shorn of details may be sumreri sed as under: -

Panchapagesa lyer, a stone deaf in his sixties was
staying with his wfe Mhanbal since deceased in M
Agr aharam i n Mudi kondan. The coupl e had no child. They owned
sone agricultural |ands which were supervised by Mbhanbal
with the help of appellant. They belonged to an affluent
famly having various jewellery itens of jewels, dianonds
and gold. The appellant was said to be a trusted servant -and
a man of her confidence. Mhanbal was fond of wearing the
jewel l ery on her person. The appellant was a young boy of 29
years at the time of occurrence. The appell ant being trusted
servant had an easy access in the house of his master and
was friendly wth the couple. Rangam (PW?2) is the resident
of the same village and happened to be a close relative of
Mohambal and has been residing just opposite her house.
Mohanbal used to attend to her house hold duties in addition
to the supervising of her agricultural [ands. The appel | ant
has got a sister called Bharani Ammal (PW9) who had come to
the said village for sone nedical treatnment. Bharani Ammal
(PW9) was unmarried and the appellant was trying to find
out a match for her. For the said marriage, the appellant
needed some noney and 14 sovereigns. The appel |l ant being an
agricultural |abourer was unable to collect nmpney. It was
this need which according to the prosecution made the
appellant to conmit the present crine.

3. It is alleged by the prosecution that Mhanbal very
often used to sit on the steps of her house in the evening
and used to spent sonetime in chitchatting with the
nei ghbours and other acquainted passer-byes fromthe road.
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At about 8.30 p.m on august 24, 1986, the appellant had
conme to the house of Mhanbal and at that time, she was
wearing ear rings and Mbhanbal and at that tinme, she was
wearing ear rings and nose ring studded with dianmonds. Sone
gold ornanents were also worn by her. Late in the evening,
when thee was lull on the road, the appellant is alleged to
have throttl ed Mohanbal and thereafter carried the dead body
to a nearby shed at a distance of about 100 yds. and tied a
saree around her neck and kept her hanging to the rafter in
the sai d shed.

4. On August 25,1986, in the nmorning, another maid servant
Lakshm @ Chappi (PW4) as usual cane to the house for doing
house hold duties but at that tinme, Mhanbal was not found

got up as usual. After finishing her work, she went tot he
house of Rangam (PW 2) and told himthat Mhanbal was not
seen in the house. It is alleged by the prosecution that

Narayanan (PW 1), Rangam (PW 2), Krishnanoorthy (PW 3)
Vai dyanat han (PW5) and Savithri. (PW6) and other people in
that locality started searching for Mhanbal. In the
neanti nme,  Chappi ~ (PW4) cane to the house of Mhanbal and
told the crowmd that she could not be traced anywhere. Search
continued and at about ~10.00 a.m, they noticed the dead
body of Mbhanbal inside the cattle shed in a hanging
position. The said cattle shed belonged to Vanchinathan
lyer, Narayanan (PW1) who is the son of Ramanporthy |yer
and a cousin of Panchapagesa |yer. he and other prosecution
wi t nesses noticed | that val uabl e ornanments were mssing from
the dead body of Mhanbal, Naryanan (PW 1) therefore, went
to the police station at Nannilam and gave the conplaint Ex.
P-3 . Kali Das (PW16) after recording the FIR produced to
the scene of offence and recording the FIR proceeded to the
scene of offence and recording the FI'R proceeded to the
scene of offence and after reaching there at about 11.30
a.m comenced the investigation. After conpleting the
i nquest panchanama, the dead body was sent to the Covt.
Hospital at Nannilam During investigation, statenments of
various persons were recorded. A search was undertaken to
trace the appellant. It was then noticed that appellant was
not available in the village and was absconding. ON 28th
August, 1986, at about 2.00 p.m, Ramasanm (PW12) a village
administrative officer and Marimuthu (PW 13), a village
assi stant brought the appellant to the police station with a
confessional statement and arrested the appellant. ~During
interrogation, the appellant nade a voluntary statenent
under section 27 of the Evidence Act which led to the
recovery of incrinmnating articles (M>»s 1 to 4). Mahazar in
that behal f was prepared by the investigating officer. After
conpleting the investigation, the appellant came to be
charge sheeted for the offences punishable under sections
302 and 392 | PC

5. The appellant denied the charge and according to him
he had committed no offence. He al so denied to have nade any
conf essional statement. he also denied to have nade nay
statement which led to the recovery of Ms 1 to 4.

6. There is no eye wtness to the crime and the entire
prosecution case rests on the circunstantial evidence. In
order to prove the various circunstances to conplete the
chain thereof, prosecution exanmined many wtnesses and
relied upon the confessional statenent (Ex. P-8) which was
record by Ramasam (PW 12) and the recovery of M>»s 1 to 4
at the instance of the appellant. The fact that Mohanbal
died a homicidal death was not seriously chall enged before
the Courts belowas also before us. It is, therefore,
sufficient to state that Dr. Padma Nanmmal war (PW 10) who
performed the autopsy on the dead body of Mhanbal on 28th
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August, 1986, testified that there were innunerable hai
marks all around the neck and the chest. There was al so an
abrasion on the left hand (from inside) and on the right
hand; there was a deep nail nmark. Al these injuries were
ante nortem Mohambel di ed due to asphyxia due to
strangul ati on of the neck. The death m ght have occurred
about 30 to 40 hours prior to autopsy. The final opinion of
the doctor is Ex.P-6. In view of this nedical evidence, we
confirmthe findings of the courts bel ow that Mhanbal died
a homi ci dal death.

7. Apart from various circunmstances pressed into service
by the prosecution which were held proved by the courts
below, it minly relied upon two vital circunstances,
nanely, extra judicial ' confession (Ex.P8) recorded by
Ramasami (PW 12) and (B) the recovery of Mds 1 to 4 at the
i nstance of the appellant. The extra judicial confession
(Ex.P8) was said to have been recorded by Ramasam (PW 12)
on August . 28, 1986 when the appellant hinself went to him
and nade ‘a statenent admitting his guilt. After recording
the confessional statenent, Ramasami (PW 12), Marinmuthu (PW
13) and the appellant then went to the police station where

he was produced before the i nvestigating of ficer
Conf essi onal statement (Ex: P8) was handed over to the
police officer. Both the <courts below found ex.p8 a

vol untary statement of the appellant which was recorded by
Ramasam (PW 12) being trustworthy. Wile assailing the
counsel for the appellant urged that Ex.P8 ought to have
been rejected by the courts below, l'earned counsel for the
appel  ant urged that Ex.P8 ought to have been rejected by
the courts below as the possibility of the same being
recorded in the police officer could not be ruled out. It
was further contended that there was no reason for the
appel lant to make such an extra judicial confession before
Ramasam (PW 12). Assum ng such a statement was nade by the
appel l ant, he retracted the sane at the earliest opportunity
before the CIM when his statenment under Section 164 Cr.P.C

was recorded by CIM and urged that in the face /of this
retraction, no value could be attached to the all eged extra
judicial confession (Ex.p8) . This docunent was although
part of the present proceedings yet both the courts bel ow
have not read the same in proper perspective. ~Taking the
| ast contention first, on perusal of the statement 1 ast
contention first, on perusal of the statenent before the
CIM we find that it cannot be called a retraction for the
sinple reason that the appellant did not make any reference
to the extra judicial confession (Ex.P8) . Al that he says
in his statenent before the CIMwas that he is innocent and
had not conmtted any crime. It is, therefore, just a denia

of the Crinme. W, therefore, do not attach any inmportance to
the statement recorded by the CJM Conming to the first part
of the argunent, we have gone through the extrajudicia

confession (Ex. P8) was also through the evidence of
Ramasam (PW12), who had testified that the appellant came
on his own to his office and confessed the guilt and his
statenent was recorded verbatim It is only after recording
Ex. P8, he along wth Marinmuthu (pW13) and the appellant
went to the police station and subnitted the sanme tot he
police officer whereupon appellant was arrested. Ranasam

(PW12) is an independent witness and held a responsible
post in the village. He is not related or anyway connected
with the famly of the deceased. Nothing was suggested to
this witness as to why he should go out of the way to
record a false statement of the appellant. He emphatically
stated that Ex.P8 was recorded in his office and thereafter
they went to the police station. W, therefore, find no
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substance in any of these contentions raised on behalf of
the appellant as regards the genuineness of Ex.P8 or
admi ssibility thereof.

8. M. Mirlidhar, [|earned counsel then contended that it
is well settled that the evidence of extra judicia

confession is a week type of evidence an d ordinarily the
court would be slow to accept such type of evidence. He
therefore, urged that Ex. P8 be |left out of consideration

We are unable to accept this broad proposition put forth on
behal f of the appellant. It is well settled that it is a
rule of caution where court would generally ook for an
i ndependent reliable corroboration before pl aci ng any
reliance upon such extra judicial confession. It is no doubt
true the extra judicial confession by its very nature rather
weak type of evidence and it is for this reason that a duty
is cast upon the court to-look for corroboration from ot her
reliable evidence on ~record such evi dence requires
appreciation with a great deal of care and caution. If such
an extra /judicial confession is surrounded by suspicious
ci rcunst ances, needl ess to state that its «credibility
beconmes doubtful and consequently it loses its inportance.
The sane principle has been-annunciated by this Court in
Bal vi nder Singh Vs. State of Punjab, 1995 Suppl (4) SCC 259.
In the facts and circunstances of this case, we hold that
the courts below commtted no error in relying upon Ex.P-8
as the same is corroborated from several other proved
ci rcunst ances.

9. Conming to the next inportant circunstance relied upon
by the prosecution was recovery of the jewels and other
val uable articles M>X» to 4 at the instance of the appell ant
pursuant to a disclosure statenent under Section 27 of the
Evi dence Act. Mahendran (PW 14) has proved the Panchanama
(Ex. 14) in respect of recovery of M3s. 1 to 4. Narayanan
(PW1) and Rangam (PW2) who were residing just opposite
the house of Mhanbal, had identified these itens which were
on the person of Mhanbal. W have gone through the evidence
of Naryanan (PW1), Rangam (PW2) and ramasanmi (PW12) and
we find that the said evidence does not suffer from any
infirmty. The courts below, in our opinion, have rightly
accepted the said evidence which again is-an inportant
circunstance in the chain of circunstantial evidence.

10. Apart from the aforesaid two vital circunstances, the
prosecution also relied upon the evidence of Krishnanoorthy
(PW3) who testified that late in the evening at about 10.00
O clock, he saw a shadow of a person who was noving in the
direction of the house of Mbhanbal and on making-inquiry.
the said person gave his identity (appellant). On further
guery, the appellant told that he is going to the house of
his master. Thereafter wthin 15 Mnutes he saw the
appel l ant returning towards the tank side and were chatting
with Mithu Krishnan by the side of the house of
Kri shnamborthy (PW3) at about 11.00 p.m This appel lant had
gone to the house of his master, returned to the tank at
about 11.00 p.m and thereafter disappeared, In between what
happened was testified by Sh. Vai dyanathan (PW5). According
to him on August 24,1986, at about 8.30 p.m, he went to
bed and during the said night , he heard the noise like
"Grrrr". However, he thought that the said noise night be of
a dog and thereafter he went to the tank where Bhaj an was
goi ng on. Wen he returned hone, he saw the appell ant near
the house of Krishnanborthy (PW3) and was chatting with
sonebody and telling him that his younger sister had cone
here for betrothal and the fam |y of her bridegroom demanded
15 sovereigns but he had no nmeans and does not know what to
do. The marriage required to be perforned. This circunstance
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was relied wupon by the prosecution to show that appell ant
was in a dire need of funds to celebrate the narriage of his
sister and it was for this reason, the appellant taking
advant age of the hel pless couple thought of comitting the
crime and robbing the valuable ornaments which were on the
person of Mohanbal. This evidence, therefore, corroborates
the fact that appellant was in inmrediate need of noney to
performthe narriage of his sister and to secure the nobney,
he conmitted the crine in question. Both the courts bel ow
have accepted this part of the prosecution story. W don not
see any reason to defer fromthe said finding.

11. The fact that the appellant’s sister Bharani Ammal (PW
9) was staying in the said village and was of marriageabl e
age was not denied. The appellant was frantically trying to
find out a suitable match was again proved fromthe evidence
of Bharani Ammal (PW 9), the sister herself and two other
wi t nesses, nanely, Rajendran (PW8) an Mnivannan (PW7) who
was a Honeopathic doctor and giving treatnent to bharan
Ammal . Fromthis evidence, we hold that the appellant was in
need of a noney to celebrate the marriage of his sister.

12. The next —circunstance which was relied wupon by the
prosecution was that the appellant was not found in the
village where he ordinarily ought to be and was abscondi ng.
Only on 28t h August, 1996, he went to the Village
Adm ni strative office and gave a confessional statenment (Ex.
P8) which was recorded by Ramasanm (PW12). No expl anation
what soever was given by the appellant as to where he was
during these four days. The courts ~below, in our opinion
rightly held that the appell ant was abscondi ng between 24th
August, 1986 and 28th August, 1996 and this would indicate
beyond reasonabl e doubt that the appellant had a gquilty
m nd.

13. After going through the judgnments of the courts bel ow
and other oral and docunentary evidence on record, we are
satisfied that the inmpugned judgments of the courts bel ow
suffer from no infirmty an there i's no substance in any of
the contentions rai sed on behal f of the appellant.

14. In the result, the appeal fails and the sane is
di sm ssed




