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ACT:

Constitution of India, 1950, Art. 226-H gh Court’s powers-
Certiorari.

Patna University. Act.3 of 1962- Appoi ntnent of Professor-
Master’'s degree a necessary qualification-Wether degree
nmust be in sane subject in respect of which appoi ntment made
Vi ce- Chancel | or adverti sing post after obtaining approval of
Chancel | or--Whet her nust again obtain approval if revised
advertisement to be issued-Public Service Conmission when
may be asked to reconsider its recomendation. Mnutes of
Syndi cat e neeting- Ef fect of correction--Correction of
mnutes relating to earlier resolution does not result in
fresh resol ution.

HEADNCTE
The Vi ce-Chancel l or of Patna University after obtaining the
approval of the Chancellor for filling up the vacancy for

the post of Professor of Political Science by direct
recruitnent, got the post advertised through the  Bihar
Public Service Conmission. The Public Service Conm ssion
i ssued an advertisenment in which the required qualification
was "first or second class Master’s degree in the subject."”
Si nce t he rel evant University statute had no such
requi renent the Vice-Chancellor got published through the
Conmi ssi on anot her advertisenent in Wich the qualification
nentioned was "first or second class Master’s degree in
Political Science or in an allied subject." The Conmi ssion
reconmended the nane of respondent No. 1 for appointnent
after consulting two experts, only one of whomwas Present
atathe interview, the other having sent his opinion by post.
The Syndicate of the University at its nmeeting of My 7,
1963 consi dered the Conmission’s recomendation. The
mnutes of the nmeeting as originally recorded stated the
resol ution said to have been passed by a najority of 9 to 8
in the following terns : "Not to proceed with the question
of making this appointnment”. Construing the Syndicate's
decision to nean that the said candidate had not been
approved for appointnment the Vice-Chacellor requested the
Public Service, Conmision to reconsider its recomendation

This the Conmission refused to do. At the next neeting of
the Syndicate on July 3, 1963, 16 out of the 17 menbers who
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had attended the previous neeting were present. They
aut horised the correction of the nmnutes of the |ast neeting
to read "not to accept the recomendati on of the Conm ssion"
in place of the words "not to proceed with the question of
maki ng his appointnent". Thereafter by resolution it
appoi nted respondent No. 1 to the Post in question. The
appellant nmade a representation to the Chancellor of the
University challenging the appointnent. The Chancel | or
purporting to act under s.9(4) of the Patna University Act 3
of 1962 annulled the Syndicate’'s resolution making the
appoi ntnent on the follow ng grounds : (i) that the revised
advertisenent was unauthorised inasnmuch as it- was against
the statute and sought to anend it. as al so because it was
issued without the prior aprroval of the Chancellor; (ii)
that since only one of the experts associated with the
selection was present at theinterviews s.26(2) of the Act
was violated: (iii) that the Vice-Chancellor’'s action in
referring the. matter for reconsideration by the Conm ssion
was W thout the authority of the syndicate and was not
war ranted under s 26(4) (iv)
587

that wunder a prior resolution of the syndicate a decision
taken at its meeting-could not be revised for a period of
six months therefrom therefore its resolution of My 7,
1963 not accepting the recomendation regardi ng the
respondent coul d not be substituted by its resolution dated
July 3, 1963 by which he was appoi nted.” Respondent No. 1
chal l enged the Chancellor’s order -in H gh Court which held
it to be invalid. [In appeal by certificate,

HELD : (i) In a wit petition for certiorari a superior
court would not interfere on the nere ground of an error of
fact or even of law, but it: the error of lawis apparent on
the, record or consists of a misconstruction of a law on
whi ch assunption of jurisdictionis made which otherw se

does not exist. a certiorari can'issue. |In the instant case
the Chancellor on the four grounds on which he annulled the
Syndicate’s resolution appropriated to hinself the

jurisdiction to interfere which he did not have ‘under s.
9(4) of the Act. The High Court rightly held that the
Chancel l or’ s assunption of jurisdiction was based on a wong
interpretation of the statute and that there was an apparent
error of law on the record. [592 D E]

(ii)Under s. 85 of the Patna 'University Act, 1962 until
statutes. Ordinances, Regul ations and Rul es were made under
the Act, Regul ations made under the Bihar State University
Act 14, 1960 were to continue to be in force. That ~statute
did not say that the Master’s degree which a candidate for
the post of Professor was required to possess had to be ’'in
the subject’ for which the candidate would be " appointed.
Therefore in issuing the revised advertisenent the /Vice-
Chancellor did not purport to nodify or alter the  statute
relating to the qualifications but on the contrary clarified
the correct position. The Chancellor could not on a wong
interpretation of the statute hold that the revised
advertisenent was a nodification of the statute. [592 GH

593 G H
The Vice-Chancellor had obtained the approval of t he
Chancel lor forfilling up the vacancy by direct recruitmnent

and also for the advertisenent in terms of the statute.
Once such an approval had been obtained no further approva
was necessary for the various consequential steps which
woul d’ have to be taken to bring about the appointnment and
fill up the vacancy including revision of the advertisenent
for bringing it into conformty with the statute. The
Chancellor was therefore wong in holding that the revised
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advertisenent required his approval. [594 D G

(iii)Section 26(2) (iii) of the Act does not say that the
experts required to be "associated’ with the selection had
to be present at the interviews. No such reference could be
drawn fromthe provision that they would not have the right
to vote. The Chancellor was therefore in error when he held
that the recommendation of the Commi ssion was invalid be-
cause one of the experts consulted was not present at the
interviews. [595 A-F]

(iv)lt is only when the Syndicate declines to accept the
recommendation of the Commission that the question of
sendi ng back the matter for reconsideration arises under S.
26(4). There can be no question of sending back the nmatter
when the Syndicate either accepts the recomendation or
decides not to proceed w th nmaking the appointnent. There
was anple material on record to show that on May 7, 1963 the
Syndi cate in fact decided not to accept the. conmm ssion’s
recomendat i on. At its subsequent neeting the Syndicate
corrected’ the mnutes to this effect. The Vice-Chancellor
had rightly understood the Syndicate’'s decision and for
reconsi deration. [595 H 596 E]

588

Wen a decision is taken at a neeting and is mnuted and
such mnutes are signed by the Chairman they beconme prinma
facie evidence of what took place at the neeting. After
such signature the m nutes cannot be altered. But before
the mnutes are signed they can be altered if found to be
i naccurate or not in'accord with what was actually decided.
If ,,that were not soit would result in great hardship and
i nconveni ence for however inaccurate they are, they cannot
be altered to bring themin conformty wth the actua
deci si on. This was precisely what was done at the  neeting
of july 3, 1963 [597 A-D

The view of the Chancellor that “the “alteration of the
m nutes on July 3, 1963 constituted a revision or rescission
of the earlier decision or that such revision or recession
could not be nmade before the expiry of six nonths as
provi ded by the rule passed by the Syndi cat e. was
unsust ai nabl e. [597 G H]

JUDGVENT:

ClVIL APPELLATE JURISDICTION.: G Vil Appeal No. 2221 of
1966.

Appeal fromthe judgnent and decree dated March 8, 1965 of
the Patna H gh Court in Msc. Judicial Case No. 1554 of
1964.

B. P. Jha, for the appellant.

Bi shan Narain, S. S. Jauhar, K. K Sinha and Manish /Kumar
Si nha, for respondent No. 1.

Sarjoo Prasad, R N Sinha and U P. Singh, for respondents
Nos. 3 to 5.

The Judgrment of the Court was delivered by

Shelat, J. This appeal, by certificate, is directed against,
the judgnent of the High Court of Patna dated March 8, 1965,
whereby it set aside the order of the Chancellor of the
University of Patna dated Septenber 26, 1964 passed under S.
9(4) of the 'Patna University Act, |1l of 1962 (hereinafter
referred to as the Act).

On the retirenent of one Dr. Mihar as the University Pro-
fessor of Political Science a pernmanent vacancy occurred in
that post. The Vi ce-Chancellor of the University, after
obt ai ni ng the approval of the Chancellor for filling up the
vacancy by direct recruitnment, got the post advertised
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through the Bihar Public Service Commission. |In his letter
requesting the approval, the ’'Vice-Chancellor had stated
that he did not propose to lay down any qualifications in
addition to those prescribed under the. relevant University
Statute. The advertisenment, as published by the Conm ssion,
announced t he necessary qualifications as under
"First or second class Master's degree in the
subj ect of an Indian University or an
equi val ent qgualification of a foreign
university . "
589
A little later, the Vice-Chancellor got published through
the Comm ssion another advertisenment anending the earlier
adverti sement. The revised advertisement st at ed t he
required qualifications. as under
"First ~or second class Master’s degree in
Pol i tical Science or in an allied subject |ike
H story ~or Economcs of an Indian University
or an equivalent qualification of a foreign
university-."
As required by the Act, the State Public Service Comi ssion
had to reconmend nane or nanes of the candidates for them
appoi nt nent . For thi's purpose two experts in the subject,
Dr. M P. Sharma of ‘the Saugar University and Dr. Bhaskaran
of the Madras University, were to assist the Conmi ssion. At
the interviews of the candi dates taken by, the Comm ssion on
March 4, 1963 Dr. Sharnma was present, but the other expert
coul d not attend. Hs views, “therefore, had to be
conmuni cated to the Comm ssion by post. The. Comm ssi on
recommended respondent | herein-as the candidate suitable
for the post.
On May 7, 1963, the Syndicate of the University which had by
that time been constituted under the Act, held its  neeting
to consider the Commi ssion’s reconmendation. The ninutes of
the neetings, as drawn up, stated the resolution said to
have been passed by a majority of 9 to 8 in the follow ng
termns
" Not to proceed with the question of nmaki ng this
appoi nt nent . "
As appearing from subsequent events, it would seemthat the
sai d mnutes were not «correctly drafted. The Vi ce-
Chancel | or al so appears to have understood that the decision
taken at the said neeting was that the Conmi ssion’s
recomendati on was not acceptable to the Syndi cate and not
that the Syndicate was not to proceed with the question of
maki ng the appointnent. Accordingly, at his instance, the
Regi strar of the University, by his letter dated  June 11
1963, informed the Commission that the Syndicate had
resol ved not to accept its recommendati on and he had, there-
fore, to request the Commission to reconsider its aforesaid
recomendati on under s. 26(4) of the Act. On June 22, 1963,
the Conmi ssion wote back to say that it found no reason to
reconsider its earlier recommendation. At the next nmeeting
of the Syndicate held on July 3, 1963, ampngst those who
were present were 16 out of the 17 menbers who had attended
the previous neeting of May 7, 1963. Wien the mnutes of
the previous neeting were placed for confirmation it was
found that the m nutes as drafted, namely, "not to proceed
with the question of naking this appointnent” did not
represent the resolution which was
590
actually passed. Those words were, therefore, scored out
and instead the words "not to accept the reconmendation of
the Conmi ssioner were substituted so as to bring the m nutes
in conformty with the resolution actual ly passed.
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Thereafter t he neeting consi der ed the Conmi ssion’s
recomendati on and appointed respondent 1 to the post of
University Professor for Political Science by a majority of
10 to 3 with four abstentions. That the Vice Chancellor to
et himhave his coments on the points raised mnutes as
drafted did not incorporate the resolution actually passed
on My 7, 1963 is indicated by the fact that in his repre-
sentation to the Chancellor even the appellant hinself
stated that the Syndicate on May 7, 1963 had decided not to
accept the Conmi ssion’s recommendati on. The appellant did
not state in that representation that the Syndicate had
resol ved not to proceed with the making of the appointmnent.
Anot her circunstance indicating that the said mnutes were
not correctly drafted was that while the itens of
confirmation canme up before the Syndicate on July 3, 1963,
which, as aforesaid, was attended by 16 out of the 17
menbers who had participated in the previous neeting, none
of those 16 nenbers appears to have protested against the
change in the 1 anguage of the minutes on the ground that the
resol ution then passed was that the Syndicate would not
proceed w.th the appointnment, or that the resolution a
actually passed-was not one refusing to accept t he
Conmi ssion’ s reconmendat i on of respondent 1.
Agai nst the resolution dated July 3, 1963 appointing respon-
dent 1, the appellant and Dr. L. P. Sinha, the Head of the
Departnment of Political Science, made representations to the
Chancel l or. Thereupon the Chancellor - first called upon the
Vice Chancellor to'let himhave ' his conments on the points
raised in the said representations: On July 15, 1963, the
Vi ce- Chancel l or furnished his ~comments. Thereafter the
Chancel | or issued show cause notice to the appellant and the
Vi ce- Chancel l or and after receiving their replies as also
the report of the Legal Affairs Committee appointed by the
Syndi cat e passed the inpugned order under S. 9(4) of the Act
annulling the Syndicate s resolution of July 3, 1963 by
whi ch the appoi ntment of respondent 1 was nade.
Shortly stated the grounds on which the inpugned order was
passed were, :
(1)(a) that the revised adverti sement,
which substituted the words "in the subject"
by the words "in Political Science-or in any
allied subject Eke Hi story and Econom cs", had
the effect of amending the University Statute
laying down the qualifications for the post,
that such an anmendnent coul d only be nmade by
framing a new statute under ss. 30 and 31 of
the Act and not

591

unilaterally by the Vice-Chancellor, and /that
t herefore, the revised advertisenent was
i nval i d;

(b) t hat the words in t he Uni versity
Statute, nanely, that the University Professor
"shal | possess a first or second class
Master’'s degree" neant a Master’'s degree "in
t he subj ect"; consequently, the origina
advertisement was in conformity wth the
Uni versity Statute rel ating to the
qualifications, and therefore, the revised ad-
vertisement by substituting the words "in the
subj ect” by the words "in political Science or
in any allied subject" etc. had the effect of
amendi ng the Statute and was unauthori sed;

(c) that the revised advertisenent was also
bad, in that, the Vice-Chancellor could not
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alter the original advertisement wthout the

previous approval of the Chancellor under s.
57 of the Act;.

(2)that s. 26(2) of the Act contenplates
that the Public Service Conm ssion should take
the assistance of two experts before making
its recommendation, that the section required
that the experts should be present at the tine
when the Conmi ssion took the interviews of the
candi dat es, that the interviews, in t he
absence of one of the two experts, were not
valid, that therefore, a recomendation based
on such invalid interviews and follow ng such
recomendati on the appointnent nade by the
Syndi cat e-were both invalid;

(3)that” on -a recomendati on nade by the
Conmi'ssi on, the Syndicate had three options,
(a) to  accept it and proceed to nmmke the
appointnent, (b) toreject it and refer the
matter to the Conm ssion for reconsideration
and (c) togive up the idea of making the

appointnent at -all; that it was only in the
case of (b.) that the matter could be referred
back ‘to the Conm ssion under s. 26 (4). The

Vi ce-Chancellor’s action in referring the
matter / for reconsiderati on by the Comi ssion
was W t hout the authority of the Syndicate and
was not warranted under-s. 26(4)

(4)that = under a prior resolution of the
Syndi cat e dat ed Novenber 13, 1952, a deci sion
taken at the neeting could not be revised for
a peri od of Si X nont hs t here from
Consequently, the decision taken by the Syndi-
cate at its nmeeting on May 7, 1963 not to
proceed wth ‘the appointnent could not be
revi sed by the Syndicate before the expiry of

Si X nont hs, and t hat t herefore, t he
Syndicate’s resolution of July 3, 1963 was
i nval i d.

592

In the wit petition filed by respondent against” the im
pugned order of the Chancellor the H gh Court quashed the
said order and issued a certiorari on the ground that the
order in question was passed on an erroneous interpretation
of the relevant provisions of the Act and. the University
Statute.

In challenging the correctness and validity of  the Hgh
Court’s order, counsel for the appellant contended before us
that the High Court had no jurisdiction to  issue the
certiorari as the inpugned order did not involve any
guestion of either the assunption of excessive jurisdiction

or a refusal to exercise jurisdiction or any illegality in
procedure or any breach of the principles of natura
justice. The High Court, he argued, could not in exercise

of its prerogative jurisdiction under Art. 226 interfere
with or set aside the inpugned order on the ground of a
m stake even if such a m stake was one of law, that is to
say, in the Chancellor’'s interpretation either of the
University Statute or any of the provisions of the Act. It
is true that in a wit petition for certiorari a superior
court would not interfere on the nere ground of an error of
fact or even of law, but if the error of law is apparent on
the record, or consists of a misconstruction of a law on
whi ch assunption of Jurisdiction is made which otherwi se
does not exist, a certiorari can issue. The question
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therefore, is : whether in the instant case that was the
position ? The question, in other words, would be whether
the Chancellor, on the four grounds on which he annulled the
Syndi cate’s resol ution, appropriated to hi nsel f t he
jurisdiction to interfere which he did hot have wunder S.
9(4) of the Act.

Under s. 58 of the Act, wuntil Statutes, Ordinances,
Regul ati ons and Rul es were made under the Act, Regulations
made under the Bihar State Universities Act, XIV of 1960,
which were In force imredi ately before the commencenment of
the present Act, were to continue to be in force and were to
be deemed to be Statutes, O dinances, Regulations and Rules
made under the correspondi ng provisions of this Act. Ch.
XI'l of the Statutes made under the earlier Act and which was
in force imediately before the comencenent of the Act,
was, therefore, to continue in force and was deened to have
been nmade under the present Act. Under that Statute, the
qualifications for the post of \a University Professor were
inter ‘alia "a first or a second class Mastees degree of an
Indian " University or an equivalent qualification of a
foreign University". The Statute, it will be noticed, did
not lay down that the Master’s degree had to be "in the
subject”™ for which the candidate would. be appointed.
Apparently, the questi on whether the concerned candi date was
proficient in the subject for which he had-applied for
appoi nt nent was |left for decision by ‘the appoi nti ng
authority. Under Ch. XV of the Statute, whenever an
593
appoi ntnent had to be nade the Vice-Chancellor had the power
with the approval of the Chancellor to decide whether the
post should be filled up by pronotion or by di rect
recruitment.

There is no dispute that the Vice-Chancel lor had ' obtained
such approval and the post was to be filled up by direct
recruitnent. As required by s. 26(1) of the Act ,
appoi ntnents of teachers and professors of the University
could only be made on the recomendati ons nade by the State
Public Service Commi ssion. Accordingly, the Vice-Chancellor
sent to the Commission a requisition for advertisenent for

the post. In that requisition he set out, wthout any words
of, limtation or additional qualifications, Ch. XlIl of the
Statutes which laid down the qualifications. In the

advertisenent issued 'by the Conmm ssion, however, that body
introduced the words "in the subject" announcing thereby
that the candidate nust possess a first or second class
Master’'s degree in Political Science. The insertion of
those words of linmtation clearly was not in _conformty
either with, the requisition sent by the Vice-Chancellor or
with Ch. XIl of the Statute s and actually debarred
candidates with first or second class Master’'s degrees in
subjects other than Political Science. Such a restriction
was not consistent with the Statute in Ch. X I laying down
the qualifications.

It was obviously to correct this error on the part of the
Corn mssion that the Vice-Chancellor caused the revised
advertisenent to be, issued by the Conmission in which it
was clarified that candidates not only with first or second
class M A . degrees in Political Science but those wth
such degrees in allied subjects such as History and
Econom cs could al so apply. The record shows that this fact
was explained to the Chancellor by the Vice Chancellor and
the then Chancellor had at that time raised no objection

As appears fromthe Vice-Chancellor’'s reply to the show
cause notice issued by the Chancellor, this very interpreta-
tion of the Statute had been given in the past on a nunber
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of occasi ons and several appointments had been nade without
any objection fromanybody. The revised advertisenent was
thus nmade to clarify the position that under the Statute
I ayi ng down the qualifications for the post it was not as if
an eligible candidate could be the one who held the MA
degree in Political Science only. Since the post was for a
pr of essorship in Political Sci ence, the revi sed
advertisement stated that candidates with first or second
class MA degree in Political Science as also in an allied
subject could apply. |In doing so the Vice-Chancellor did
not purport to nodify or alter the Statute relating to
qualifications as was the view of the Chancellor, but on the
contrary, clarified the correct position and gave a correct
interpretation to the Statute in question. The Chancellor
therefore, could not, an a wong

13Sup. d/70-9.

594

interpretation of the Statute, held that the revi sed
advertisement -~ was a nodification of that Statute, that it
was, therefore, “invalid, and that therefore, he had the
jurisdiction to nullify the Syndicate's resolution of July
3, 1963 under S. 9(4) of the Act. Sec. 9(4) authorises the
Chancellor to nullify the Syndicate’s resolution provided
only if the Syndicate’ s proceedings were not in conformty
with the Act or the Statute.

Under S. 57 of the Act, which deals with ‘transitory pro-
vi sions, the Vice-Chancell or had, for a period of six nonths
from the date of the conmencenent of the Act, the power to
di scharge all the function of the University for carrying
out the purposes of the Act and to exercise powers and
perform the duties of any officer or —authority of the
Uni versity. subject, of course, to the previous approval of

the Chancellor. This provision was made to carry on the
university and its functions till the other authorities such
as the Senate, the Syndicate and the Academ c Council @ were

duly constituted under the new Act. The appointnent of a
Uni versity Professor in place of Dr. Muhar was obvi ously one
of the functions of the University, which, subject to the
Chancellor’'s approval, had to be perforned by  the Vice-
Chancel | or. Admttedly, the Vice-Chancellor - had obtained
such approval for filling up the vacancy by di rect
recruitnment and also for the adver-tisenent in ternms of the
Statute laving down the qualifications for the post. Once,
therefore, such an approval had been obtained, no further
approval woul d be necessary for the various consequentia
steps which would have to be taken to bring about the
appointnent and fill in the vacancy. Furt hermore, the
revision in the advertisenent becane necessary because. the
advertisenent given by the Comm ssion was not in_ conformty
with the University Statute and the requisition nmade by the
Vi ce-Chancellor for which he had already obtained the

Chancel lor’s approval . In other words, he had the
advertisenent revised so as to bring it in accord with his
requi sition which was sanctioned by the Chancellor. That

could only be done by renobving the Iimtation under which
contrary to the Statute only candidates with M A degrees in
Political Science could apply. The Chancellor, therefore,
was in error in holding that the revised advertisenent
required his approval and that in the absence of such
appr oval it was invalid or t hat the Conmi ssion’ s
recomendati on and the appointnent by the Syndicate based
thereon were bad in |law on that account.

The second ground on which the Chancellor’ nullified the
appoi nt nent was, in our view, equally unsustainable. Under
s. 26(2), the Conmi ssion had to have the assistance of two
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experts in the subject for which an appointnent was to be
made. d. (iii)of that sub-section provides that such
experts "shall be asso--

595

ciated" with the Commi ssion, whose duty it shall be to give,
expert advice to the Comm ssion but who shall have no right
to vote. The Chancellor, in our opinion, read nore in this

sub-section than what it contains or requires. The sub-
section nerely requires that the two experts shall be
"associ at ed" with the Conmission before it md& its
recomendat i on. It does not say that such association can
only be by their presence at the tine of the interviews. |If

that were so, it was- easy for the Legislature to provide
that the expert or experts shall remmin present at the tine
of the interviews. The benefit of expert advice can be had
both by the experts remmining present at the tine of the
interviews and also by their advice conmmunicated to the
Conmi ssion by post or otherwise. There is nothing in cl
(iii) 'suggesting that only the first method was the one
which was intended. On the contrary, the deliberate use of
the word "associ ated" indicates that the Legislature thought
that such advice could made avail abl e by both,. the nethods.
The Legi sl ature appears to have |l eft the nmethod of obtaining
such advice to the Commission for it is possible that by
maki ng their presence at the interviews conpul sory, the Com
mssion mght in conceivable cases |ose ‘the benefit of
really conpetent experts residing at di stant places, not to
say of those outside the country. The, denial of the right
to vote to the experts has nothing to, do with their having
to be present or not. What is sought by the clause, is that
even if the experts happen to be. present they cannot affect
the decision of the Conmission which is the exclusive
deci si on of t hat body. The Chancel | or clearly
msinterpreted cl. (iii) of s. 26(2) when he thought that
the denial of the right to vote to the experts therein
indicated that they were required to be present at the tine
of the interviews. Admttedly, the Conm ssion, as /required
by «c¢l. (iii), had the benefit of the advice of ‘both the
experts. The experts were, therefore, "associated" wi'th the
Conmi ssi on and consequently the requirenents of that  clause
were fulfilled, despite one of them not being present at the
time of the interviews. The Chancellor was, therefore,” in
error when he held that the recomrendati on of the Comm ssion
was invalid, and therefore, the appointnment based on it was
al so. invalid.

G ounds 3 and 4 of the Chancellor involve a commbpn -question
and may conveniently be dealt with together. It is true, as
the Chancellor said, that on the reconmendati on made by the
Conmi ssion the Syndicate could adopt any one of  the three
courses, viz., to accept it, or to decline to accept' it and
refer back the recommendation to the Comm ssion for
reconsi derati on, or not to proceed with maki ng  the
appoi nt nent . It is equally true, that it is only in the
case of the second course 'that the matter could be sent
back for reconsideration under s. 26(4), for, obviously in
the case of the syndicate accepting the recomendati on or
596

refusing to proceed to nake the appointnent, the question of
sending back the matter for reconsiderati on does not arise
at all. The point for consideration, therefore, is : which
particul ar course did the Syndicate adopt at the neeting of
May 7, 1963 ? There is abundant material on record to show
that on My 7, 1963 the Syndicate in fact decided not to
accept the Comm ssion’s reconmendation. But the ninutes, as
drafted-and placed for confirmation before the neeting of
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July 3, 1963, were not only not in accord with that decision
but through nistake or inadvertence had recorded sonething
quite different. This was found out when the nminutes were
pl aced before the neeting for confirmation. They were,
therefore, corrected by scoring out the incorrect portion
and substituting it by words incorporating the decision that
the Syndi cat e did not accept the Conmi ssion’s
recomendat i on. As already stated, this position is borne
out by the fact that though there were present in that
neeting as many as 16 nenbers who had participated in the
previ ous neeting none of themprotested to the alteration in
the mnutes nor, did any one of themsay that the decision
taken on May 7, 1963 was not one of refusal to accept the
Conmi ssion’s recomendation. Therefore, if the Syndicate's
decision was not to accept the Conmi ssion’s recomendation
it Lad to refer under S. 26(4) the matter back to the
Conmi ssi on, the words of sub-s.~(4) of s. 26 in that regard
bei ng mandatory.~ 1. seemnms that the Vice-Chancellor had al so
under st ood that the Syndicate's decision of May 7, 1963 was
not to ‘accept the Conmm ssion’s recomrendation and it was
because he had so understood that he got the Registrar on
June 11, 1963 to refer the matter back to the Commi ssion

The question then is whether the mnutes, as drafted and
pl aced before the neeting on July 3, 1963, could be altered
as was done on that day. The alteration clearly was not of
a mnor or a clerical error but constituted a substantia
change. M nutes of a neeting are recorded to safeguard
agai nst future disputes as to what had taken place thereat.
They are a record of the fact that a neeting was held and of
the decision taken thereat. ~Usually they are witten up
after the term nation of the neeting, often fromrough notes
taken by the person who is to draft them and then are pl aced
before the ’'next neeting for what is generally known as
“confirmation", though they are placed for verification and
not for confirmation. Indeed, there is no question of any
confirmation at the next neeting of a decision already
taken, for, a decision once taken does not require any
confirmation. Accordingly, when minutes of a neeting are
pl aced before the next nmeeting the only thing that can be
done is to see whether the decision taken at~ the “earlier
nmeeting has been properly recorded or not. The accuracy of
the mnutes and not the validity of the decision is,
therefore, before the neeting. Once a decision is duly
taken it
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can only be changed by a substantive resolution properly
adopted for such a change. Wen, therefore, a decision is
taken and is mnuted and such mnutes are signed by the
Chai rman they beconme prinma facie evidence of what took place
at the neeting. |In the case of conmpany neetings, every
neeting of directors or nanagers in respect “of @ whose
proceedi ngs m nutes have been so made is deened to have been
properly held and convened and all proceedings had there to
have been duly had and all appointnents of directors,
managers or liquidators are deened to be valid unless the
contrary is proved. (cf. Halsbury's Laws of England, 3rd
ed., vol. 6, p. 318). This is the position when minutes
have been signed by the Chairman. After such signature they
cannot be altered. But before the m nutes are signed they
can be altered if found to be inaccurate or not in accord

with what was actually decided. |If that were not to be so,
it would result in great hardship and inconvenience, for,
however, inaccurate they are, they cannot be altered to

bring them in conformity with the actual decision. [cf.
Tal bot, WF., Conpany Meetings, (1951 ed.), p. 82]. Thi s
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was precisely what was done at the nmeeting of July 3, 1963
and no objection to the course adopted then by the Chairman
and the Syndicate could be validly taken particularly as
none present then had raised any protest against the
alteration. The decision relied on by M. Jha in In re
Bot her ham Al um and Chem cal Conpany(1l) is altogether on a
di fferent question and cannot be of any assi stance.

Since the Vice-Chancellor was, right in his wunderstanding
that what had been decided at the neeting of May 7, 1963 was
not to accept the Commi ssion’s recomendati on and since such
refusal to accept neant under s. 26(4) that the nmatter
should be sent back to the Conmi ssion for recomrendation

his action in asking the Comm ssion to reconsider clearly
fell under s. 26(4) and could not be said to be unwarranted
as the, Chancellor ruled. Since that was actually the
deci sion of the Syndicate, the Vice-Chancellor was bound to
followit up by witing to the Conmi ssion to reconsider its
recomendation. It is somewhat difficult to appreciate the
Chancel l or’s observation that action was unwarranted as it
was Wi thout the Syndicate’s sanction. Once the Syndicate
had taken the decision of not accepting the recomendation

it was obligatory under s. 26(4) to refer back the matter to
the Conmi ssion. The action taken by the Vice-Chancellor was
consequential and ‘required no further. sanction of the
Syndi cat e. Equal 'y unsustainable was the view of the
Chancellor that the alteration in the mnutes on July 3,
1963 constituted a revision or a recession of the earlier
decision or that such revision or renmission could not be
made- before the expiry of six nmonths as provided by the
rul e passed by the Syndicate in 1952. 1In our view
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the revised advertisement, the rem ssion of the matter to
the Commi ssion, the recomendati on of respondent by the Com
m ssion and the proceedi ngs of the Syndicate’'s neeting of
July 3, 1963 including the revision of the draft minutes
were all in accordance with the provisions of the Act and
the University Statutes and therefore the Chancellor had no
jurisdiction under s. 9(4) of the Act to annul the  decision
of the, Syndicate or the proceedi ngs of the nmeeting of July
3, 1963.

In the result, the H gh Court was right in holding the
annul I'i ng , or der of the Chancell or to be wi t-hout
jurisdiction as it was passed ,on a wong assunption of
jurisdiction nade on a msinterpretation ,of the Act and the
Uni versity Statute. The High Court accordingly was
justified on that ground as also on the ground that there
was an apparent error of law on the record to -quash the

i mpugned order of the Chancellor. The appeal, therefore,
fails and is dism ssed. Each party will bear his own costs.
G C Appeal dism ssed.
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