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JUDGMENT
S. SAGH R AHMVAD. J.
Leave granted.

2. I  have gone ‘through the judgnent prepared by ny
Est eened Brot her, Hon. Ramaswany, J., but ~for the reasons
which I shall shortly -indicate, | amunable to agree wth

the interpretation placed on Section 21 of the Chartered
Accountants Act, 1949 (for short, the "Act"), as also on the

Regul ation 16 framed thereunder. Consequently, | do not also
agree with the proposed final decision as, in my opinion,
the present appeal is liable to be dismssed and the
j udgrment of the High Court has to be upheld.

3. The facts have been set out in the judgment prepared by
Br ot her Ramaswany, J., and, therefore, they need not be set
out here. Since | differ only on the question of

interpretation of Section 21 read with 21 Regulation 16, 1

guot e those provisions hereinbel ow
Section 21. Procedure in inquiries
relating to msconduct of nenbers
of Institute.
(1) Were on receipt of information
by, or of a conplaint made to it,
the Council is prim facie of,
opinion that any nenber of the
Institute has been guilty of any
prof essional or other m sconduct,
the Council shall refer the case to
the Disciplinary Commttee and the
Di sci plinary Conmittee shal
t hereupon hold such inquiry and in
such manner as may be prescribed
and shall report the result of its
inquiry to the Council
(2) If on receipt of such report
the Council finds that the nenber
of the Institute is not guilty of
any pr of essi onal or ot her
m sconduct, it shall record its
finding accordingly and direct that
the proceedings shall be filed or
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the conplaint shall be dismssed
as the case may be.

(3) If on receipt of such report
the Council finds that the nenber
of the Institute is gquilty of any
prof essi onal or other m sconduct,

It shal | record a finding
accordingly and shall proceed in
the nmanner l[aid down in t he

succeedi ng sub-secti ons.

(4) Were the finding is that a
menber of the Institute has been
guilty of a professiional m sconduct
specified in the First Schedule,
the Council shall~ afford to the
menber an opportunity . of being
heard before orders are passed
against him on the case, and may
t hereafter nake any of the
foll'owing orders, nanely

(a) reprimand the nmenber

(b) rermove the name of the nmenber
fromthe Register for such period,
not exceeding five years, as the
Counci|l thinks fit:

Provi ded that where it appears
to the Council that the case is one
in which the name of the menber
ought to be  renoved from the
Register for a period exceeding
five years or pernmanently, it shal
not make any order referred to in
clause (a) or clause (b), but shal
forward the case to the Hi gh Court
with its reconmendati ons thereon.
(5) Where the m sconduct in respect
of which the Council has found any
nenber of the Institute guilty is
m sconduct ot her than any  such
m sconduct as is referred to in sub
section (4), it shall forward the
case to the Hgh Court wth its
recomrendati ons thereon
(6) On receipt of any case under
sub-section (4) or sub-section (5),
the H gh Court shall fix a date for
the hearing of the case and shal
cause notice of the date so fixed
to be given to the nenmber of the
Institute concerned, the Counci
and to the Central Governnent, and
shall afford such nenber, t he
Council and the Central Governnent
an opportunity of being heard and
may thereafter make any of the
foll owi ng orders, nanely:

(a) direct that the proceedings be
filed, or dism ss the conplaint, as
the case may be;

(b) reprimnd the menber

(c) remove himfrom nenbership of
the Institute either pernmanently or
for such period as the Hi gh Court
thinks fit;

(d) refer the case to the Counci
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for further inquiry and report.

(7) Were it appears to the High
Court that the transfer of any case
pendi ng before it to another Hi gh
Court wll pronote the ends of
justice or tend to the genera
conveni ence of the parties, it may
so transfer the case, subject to

such conditions, if any, as it
thinks fit to inpose, and the High
Court to whi ch such case is
transferred shall deal with it as

if the case had been forwarded to
it by the Council.

Expl anation 1:- In this section
"High Court" nmeans - the highest
civil court of appeal not including
the Supr eme Court, exer ci si ng

jurisdiction in the area in which
t he ‘person whose conduct is bheing
i nquired-into carries on -business
or has his principal ~ place of
busi ness at the conmencenent of the
i nquiry;

Provi ded /that where the cases
relating to two or nore nmenbers of
the Institute have to be forwarded
by the Council to different ~High
Courts, the Central CGovernment
shall having regard to the ends of
Justice and the general conveni ence
of the parties, determ ne which of
the High Courts to the exclusion of
others shall hear the cases agai nst
all the menbers.

Expl anation Il :- For the purposes
of this section "menber of the
Institute" Includes a person who
was a nenber of the Institute on
the date of the alleged m sconduct
al t hough he has ceased to be a
menber of the Institute at the tine
of the inquiry.

(8) For the purposes of any inquiry
under this section, the Council and
the Disciplinary Conmittee shal
have the same powers as are vested
ina civil court under the Code of
Cvil Procedure, 1908, in respect
of the following matters, nanely :

(a) sunmoning and enforcing the
attendance of any per son and
exam ni ng hi m on oat h;

(b) the discovery and production of
any docunent; and

(c) receiving evi dence on
affidavit."

"Regul ati on 16: Report of t he
Di sciplinary Committee:

(1) The Di sciplinary Conmittee
shall subnmit its report to the
Counci |

(2) Wiere the findings of the
Disciplinary Conmittee is that the
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r espondent is guilty of

pr of essi onal and or ot her

m sconduct, a copy of the report of

the Disciplinary Conmittee shall be

furnished to the respondent and he

shall be given the opportunity of

nmaking a representation in witing

to the Council.

(3) The Council shall consider the

report the Disciplinary Conmittee

along with, the representation in

witing of the respondent, if any,

and if inits opinion a further

enquiry is necessary, shall cause

such further enquiry to be nmade

wher eupon a further report shall be

subm tted by t he Di sci plinary

Conmittee.

(4) The Council shall,” on the

considerati on of the report and the

further report iif _any, ~and 'the

representation in witing of the

respondent, if any,  record its

findi ngs.

Provided /that if the report of

the Disciplinary Committee is that

the respondent is not guilty of any

prof essional or ' other m sconduct,

the Council shall not record its

findings contrary to the report of

the Disciplinary Conmittee.

(5) The finding of the Counci

shall  be comuni cat ed to _the

conpl ai nant and the respondent."
4. The interpretation placed by Brother Ramaswany, J., on
Section 21 read with Regulation 16 is that where a finding
of "not quilty" is returned by the Disciplinary Commttee,
the Council still has the power to call for a further report
fromthe Disciplinary Conmttee and if the Disciplinary
Committee again hol ds the delinquent Menber "not guilty", no
option is left to the Council except to accept the findings
of the Disciplinary Commttee and record a finding of "not
guilty". the only question is whether the Council has the
power to call for a further report from the Disciplinary
Committee in case it subnmits a report of- "not guilty" in
respect of the Menber agai nst whom proceedings for
m sconduct, as defined in the Act. were conducted agai nst
hi m
5. Institute of Chartered Accountants of India (for short,
the "Institute"), 1is defined in Section 6(e) of the Act.
Section 3 which provides for the incorporation- of the
Institute lays down as under

"3. Incorporation of the Institute:

(1) All  persons whose nanes are

entered in the Register at the

comencement of this Act and al

persons who may hereafter have

their nanes entered in the Register

under the provisions of this Act,

so long as they continue to have

their nanes borne on the said

Regi ster, are hereby constituted A

body corporate by the nane of the

institute of Chartered Accountants

of India, and all such persons
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shall be down as nenbers of the

Institute.

(2) The Institute shall have
per petual succession and a conmon
seal and shal |l have power to
acquire, hold and di spose of
property, bot h novabl e and

i movabl e, and shall by its nane

sue or be sued "
6. Section 4 specifies the persons who shall be entitled
to have their nanes entered in the Regi ster maintained under
this Act. Section 6 provides that no Menber of the Institute
shall be entitled to practice whether in India or el sewhere,

unl ess he has obtained fromthe Council, a certificate of
practice. Section 7 provides that every nenber of the
Institute in practice shall —have the right to wuse the

designation of "Chartered Accountant. Section 8 specifies
the disabilities for which a person shall not be entitled to
have his 'name entered in or borne on the Register Section 9
whi ch provides for the constitution of the Council of the
Institute-is as under :

"9. Constitution of the Council of

the Institute.

(1) There shall” be a Council of the

Institute for the managenent of the

affairs of the /Institute and for

di schargi ng the functions assigned

to it under this Act.

(2) The Council shall be conposed

of the foll ow ng persons, nanely :

(a) not nore than twenty-four

persons el ected by nenbers of the

Institute from anongst the fellows

of the Institute chosen in- such

manner and from such regi ona

constituencies as may be specified

in this behalf by the Centra

CGovernment by notificationin the

Oficial CGazette;

(b) six persons nomnated by the

Central Covernment."

7. Section 12 provides that the Council —shall, at its
first nmeeting, elect two of its Menbers to be President and
Vi ce- Presi dent thereof. Sub-section (2) of Section 12

provides that the President shall be the Chief Executive
Aut hority of the Council
8. Functions of the Council have been specified in Section
15 which include granting or refusal of certificate of
practice under the Act, nmintenance and publication of a
Regi ster of persons qualified to practice as Chartered
Accountants, renoval of names fromthe Register - -and the
restoration to the Register of names which have been
renoved, the regulation and rmaintenance of the status and
standard of professional qualifications of the menbers and
the exercise of disciplinary powers conferred by this Act.

9. Section 17 provides as under

"Conmittees of the Council

(1) The Council shall constitute

from anongst its menber s t he
fol | owi ng St andi ng Conmi ttees,
nanel y:

(i) an Executive Comittee,

(ii) an Exam nation Commttee, and
(iii) a Disciplinary Conmittee.

(2) The Council may al so form such
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other committees fromanongst its
nenbers as it deens necessary for
the purpose of carrying out the
provisions of this Act, and any
conmittee so franed may, wth the
sanction of the Council, co-opt
such ot her menbers of the Institute
not exceeding two-thirds of the
menbers of the comittee as the
comm ttee thinks fit, and any
menber SO co-opt ed shal | be
entitled to exercise all the rights
of a menber of the comittee.

(3) EACH OF THE STANDI NG COWM TTEES
SHALL CONSI ST OF THE PRESI DENT AND

THE VI CE PRESI DENT EX-OFFI Cl O, AND

THREE OTHER MEMBERS OF THE COUNCI L

ELECTED BY THE COUNCI L:

Provided that in the case of
the Disciplinary Conm ttee, out of
the —nenbers to be “elected, two
shall be elected by the Council
and the third nominated by the
Central government from anongst the
persons nom nated to the Council by
the Central Government.

(4) The President and the Vice-

President of ‘the Council shall be

the Chairman and Vice Chairman

respectively of each of the

St andi ng Comi tt ees.

(5) Every nmenber of the Standing

Commttee other than the Chairman

and the Vice-Chairman shall ~ hold

office for one year fromthe date

of his election, but, subject to

being a nmenber of the Council, he

shall be eligible for re-election.

(6) The Standing Conmittees " shal

exerci se such functions and. be

subject to such conditions in the

exerci se t her eof as may be

prescribed. "
10. Section 19 provides that the Council shall maintain a
Regi ster of the Menbers of the Institute. Section 20 gives

power to the Council to renpbve fromthe Register the nane
or any Menber of the Institute for various reasons set out
therein. The Council is required to remove from the

Regi ster the name of any Menber in respect of whom an order
has been passed under the Act that his name be renpved from
the Membership of the Institute.

11. Professional nisconduct has been defined in Section 22.
Section 21 which has already been quoted above, indicates
the procedure which has to be adopted in enquiries relating
to msconduct of Menbers of institute. One of the
puni shnments which can be inflicted upon a Menber, on
m sconduct being established, is the renoval of his nane
fromthe Menbership of the Institute. Section 30 speaks of
the power of the Council to make Regulations for various
pur poses, including exerci se of di sci plinary power s
conferred by the Act. It is in exercise of this power that
Regul ati ons, including Regulation 16 quoted above, have been
nmade by the Counci l

12. Froma perusal of these statutory provisions, It wll
be seen that the Council has got three Standing Comittees,
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including a Disciplinary Commttee. The President and Vice-
President of the Council are the President and Vice-
President of each of these Standing Committees, including
the Disciplinary Commttee. The Disciplinary Conmittee is,
therefore, a high power Committee as the Chief Executive
Authority of the Council, namely the President, is also
present in the Disciplinary Commttee as its President.
13. Let me now proceed to consider the provisions of
Section 21 so far as they are relevant for the present case
in which the Disciplinary Committee had returned a finding
of "not quilty" and when the Council on perusal of that
report called for a further report, the matter was brought
before the Hi gh Court ina Wit Petition and the H gh Court,
by the inpugned judgnent, held that the Council had no power
to call for a further report.
14. Under Sub-section (1) of Section 21, the Council, on
recei pt of information or of a conmplaint made to it that any
Menber of « the Institute is guilty of any professional or
ot her m sconduct, has to refer the case to the Disciplinary
Conmittee which has to hold an enquiry, in such nmanner as
may be prescribed, and report the result of its enquiry to
the Council .
15. Sub-section (2) lays down as to what the Council would
do if it finds, on the receipt of the report that the Menber
is "guilty" of any professional or other msconduct. It has,
in that wevent, to record the finding that the Menber is not
"guilty" with the direction that the proceedings be filed or
the conpl ai nt be disni ssed.
16. Sub-section (4) ‘and other  Sub-sections specify the
procedure which is to be adopted by the Council where it
finds, after receipt of the report of “the Disciplinary
Conmittee that the Menber is guilty of professional or other
m sconduct. So far as the question of “"not guilty" is
concerned, the rel evant provisions of the Regulation 16 made
by the Council under Section 30 of the Act my be
considered. This is contained in the proviso to Sub-
Regul ation (4) of Regulation 16. It reads as under
"Provided that if the report
of the Disciplinary Committee is
that the respondent is not guilty

of any pr of essi onal or ot her

m sconduct the Council shall not

record its findings contrary to the

report of t he Di sciplinary

Committee."
17. If Sub-section (2) of Section 21 and the  Proviso
extracted above are read together, it will cone out that if
the Disciplinary Commttee submits report of "not guilty",
the Council has to accept this report And close the

proceedi ngs as the mandate of law is that the Council /shal

not record its findings contrary to the report- of the
Disciplinary Commttee. This provision does not affect the
primacy of the Council. It does not have the effect of
maki ng the Council a body subordinate to the Disciplinary
Conmittee which remains one of the Standing Conmttees of
the Council. Now if the President and Vice-President of the
Council, who are also the President and Vice-President of
the Disciplinary Cormittee, have together wi th other Menbers
of the Committee, decided on the basis of the material on
record, that the menber agai nst whom disciplinary
proceedi ngs were initiated either on the information
received by the Council or on a specific conplaint nade to
it, that the Menmber is "not guilty", the sane President and
Vice-President sitting in the Council are required not to
adopt a contrary finding but to adopt the findings of the
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Disciplinary Commttee and cl ose the proceedings. In view of
this provision the disciplinary proceedings cannot be
equated with the disciplinary proceedi ngs conducted agai nst
Government servants where the Appointing Authority which is
the authority competent to inflict wultimte punishnent,
including that of dismssal, usually, under this rules made
under Article 309 or under executive instructions issued by
the CGovernnment, appoints an enquiry officer to hold the
di sciplinary proceedings and subnit a report whether or not
the enpl oyee agai nst whom such proceedings were initiated
was guilty or not guilty. There, the authority conpetent to
inflict punishment retains the jurisdiction to accept or not
to accept the findings ¢f the enquiry officer. 1t can
ultimately differ wth the finding of "not guilty" recorded
by the enquiry officer-and may give a contrary finding that
the delinquent enployee was guilty and then proceed to
inflict the appropriate puni shment according to | aw

18. Under, the present Act and the Regulations made
thereunder, the Disciplinary Committee is a Comm ttee headed
by the President of the Council who is the Chief Executive
Aut hority of the Council ~under Section 12(2) and sits on
the Disciplinary Conmittee along wth the Vice-president
The highest authority of the Council, therefore, heads the
Di sciplinary Conmttee as also other Standing Conmittees of

the Council. |If, therefore, the Regulation says that where
the finding of the Committee is that the Mnber is "not
guilty", the Council shall not pass  any order contrary to

that finding, it is quite understandable as the disciplinary
Conmittee being headed by the Chief Executive Authority of
the Council is not expected to overrule itself.

19. Let me now proceed to consider the case where the
finding recorded by the Disciplinary Commttee is that the
Menber is "Quilty".

20. Section 21 (3) and (4) require that where the finding
recorded by the Disciplinary Comittee is that a Menmber is
"guilty", the Council shall afford to the Menber an
opportunity of being heard before proceeding to inflict
puni shnment upon that Menber or referring the case to the
H gh Court under Sub-section (4) or Subsection (5). How the
High Court will proceed in the matter has been indicated in
Sub-section (6) and (7) of Section 21

21. Regulation 16(2) provides that where the finding of the
Disciplinary Commttee is that the Menber is "guilty",  a
copy of the report shall be furnished to the Menber and he
shal |l be given an opportunity of making a representation in
witing to the Council. The Council shall then consider the
report of the Disciplinary Conmittee along wth. the
representation of the Menmber and IF INITS OPINION A FURTHER
ENQUI RY IS NECESSARY, | T SHALL CAUSE SUCH FURTHER ENQUI RY TO
BE MADE WHEREUPON A FURTHER REPORT SHALL BE SUBM TTED BY THE
DI SCI PLI NARY COWM TTEE

22. Regulation 16 (4) provides that the Council, shall on
the consideration of the report and the further report, if
any, and the representation of the Menber, record its
findi ngs.

23. This will showthat a further enquiry can be ordered
only where the Disciplinary Comrittee has initially found
the Menber to be "guilty" and has recorded a finding to that
effect. An order for further enquiry can be passed only on a
consi deration of the report of Disciplinary Conmmittee and
the representation of the Menber nmade agai nst such report.
What is inplicit inthis provisionis that a Menber to whom
a copy of the finding is furnished nay have the occasion to
chal | enge or to accept the findings. On copy being
furni shed, the Menber gets an opportunity to look into the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 12

contents of the report. He may find that the procedure
adopted by the Disciplinary Comrittee was not proper and was
not in consonance with the requirenents of |aw or principles
of natural justice or that the manner in which the evidence
was scrutinised by the Committees was incorrect or that the
case required certain material evidence to be brought on
record. In such a situation, the President who is the Chief
Executive Authority of the Council and if also the President
of the disciplinary conmittee as also other Menbers will
cone to know of the grievance of the delinquent Menber
through his representation. The Counci |l may, on a
consideration of the report and the representation, fee

that it was a case where further enquiry was to be nade by

the Disciplinary Committee in the light of the various
contentions raised by the delinquent Menber. It will then
call upon the Di sciplinary Comrittee to hold further

enquiry and submit a further report. On the subm ssion of
the further report by the Disciplinary Conmittee, the
Council wi'll take the final decision in the matter either
itself or refer the case to the H gh Court together with its
reconmendations. This exercise is not to be undertaken where
the Committee has recorded a finding that the delinquent
Menber was not "guilty".

24. In order to bring out the point nore effectively, | my
refer to the provisions of Regulation /14 which have since
been replaced by an / anendnent nmade in 1988 by the present
Regul ation 14 is quoted bel ow :

" Report of t he Di sci pli nary

Conmittee.

(1) The Di sci plinary Conmittee
shall submt its report to the
Counci | .

(2) The Council shall consider the
report of t he Di sci pli nary

Commttee and if, in its opinion, a
further enquiry is necessary shall

cause such further enquiry (to be
nmade whereupon a further  report

shal | he subm tted by t he
Di sciplinary Comittee.
(3) The Council shall, on the
consi deration of the report and the
further report, if any, record its
findi ngs.
(4) The findings of the Counci
shall be comuni cated to the
conpl ai nant and the respondent."
25. In the wearlier Regulation, there was undoubtedly a

power in the Council to order further enquiry even where the
finding was recorded by the Disciplinary Cormittee that the
Menber was "not guilty". There was no distinction between
the finding of "not guilty" and finding of "guilty".
Separate procedures were not prescribed and therefore, with
regard to wunamended provision it could be validly said that
even where a report was submtted by the Disciplinary
Conmittee that the Menber was "not guilty", the Counci

could still direct further enquiry. This cannot be said in
respect of Regul ation 16 as introduced in place of
Regul ation 14 by an anendnent in 1988. Here two separate
procedures have been indicated and it has been provided in
the proviso appended to Regulation 16(4) that if the report
of the Conmittee was that the Menber was "not guilty", the
Council would not record its findings contrary to that
report. The Council is injuncted fromtaking a contrary view
and has to adopt the report of the Disciplinary Commttee
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that the Menber was "not guilty".
26. If it is held that the GCouncil can still order a
further enquiry even in those cases in which a further
enquiry even in those cases in which a finding of "not
guilty" has been recorded, it would ambunt to altering the
provisions of the Act and the Regulations, which is not
perm ssi bl e under | aw.
27. Brother Ramaswany, J., has hinself indicated that:

"The Council has the power to cal

for further report from the

Di sciplinary Comrittee on non-guilt

of the pr of essi onal or ot her

m sconduct of the ‘respondent. in

this backdrop the proviso to sun-

regulation 24 of Regulation 16

becones rel evant. In-case, on the
second occasion, the report of the
Disciplinary Conmmttee still holds

the del i nquent -~ nenber not” guilty,
there is no option left to the
Council —except, by ~operation- of
proviso to sub-regulation (4) of
Regul ation 16 read with Section 21
(2), as the Council is enjoined, to
record finding of no guilt since
the power of calling for further
report would started exhausted. Any

ot her vi ew, in our consi-dered

opi ni on, woul d def eat the object of

the Act."”
28. Wiat is, therefore, indicated is that the Council has
the power to call for further report fromthe D sciplinary

Commttee even in those cases where the Comittee has
recorded a finding of "not guilty", although, if the said
finding is repeated by the Disciplinary Conmittee in its
further report the Council has no option but accept it. The
hel pl essness of the Council has, therefore, been postponed
as it allows one-time exerciseto the Council to call for
further report and thereafter to nutely accept the findings
if the findings of "not guilty" —are repeated by the
Disciplinary Conmittee. Wiy has this been done  when the
Statute clearly wants imediate acceptance of the findings
by the Council, is not conprehensible. Reading into the
provi sions that the Council has power to call for a further
report even in those cases where the finding given by the
Committee is that the delinquent nenber is "not guilty",
woul d amount to altering the ternms of the Statute and
introducing a provision which did not exist, unless it is
case of casus onmissus, which, admttedly it is not.

29. It is said that a Statute is an edict of Legislature.
The el ementary principle of interpreting or construing a
Statute is to gather the nens or sententia legis of the
Legi sl ature.

30. Interpretation postulates the search for the true
nmeaning of the words used in the Statute as a medi um of
expression to communicate a particular thought. The task is
not easy as the "language" is often nisunderstood even in
ordi nary conversation or correspondence. The tragedy is that
although in the matter of correspondence or conversation the
person who has spoken the words or used the |anguage can be
approached for «clarification, the Legislature cannot be
approached as the Legislature, after enacting a | aw or Act,
becones functus officio so far as that particular Act is
concerned and it cannot itself interpret it. No doubt, the
Legi slature retains the power to amend or repeal the | aw so
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made and can also declare its neaning, but that can be done
only by nmaking another |law or Statute after undertaking the
scal e process of | aw naki ng.
31. Statute being an edict of the Legislature, it is
necessary that it is expressed in clear and unanbiguous
| anguage. In spite of Courts saying so innunberable tinmes,
the draftsmen have paid little attention and they stil
boast of the old British jingle | am the Parlianentary
draftsman. | conpose the country’s laws. And of half of the
litigation, I amundoubtedly the cause", which was referred
to by this Court in Palace Adnministration Board vs. RVB
Thampuran & Ors. AIR 1980 SC 1187 (1195) = (1980) 3 SCR 187.
In Kirby v. Leather (1965) 9 Al ER 441, the Draftsnen were
severely criticised in regard to Section 22 (2) (b) of the
(UK) Limtation Act, 1939, ‘as it was said that the Section
was so obscure that the Draftsman nust have been of unsound
m nd.
32. Were, however, the words, were <clear, there is no
obscruity, there is no anbiguity and the intention of the
Legislatureis clearly conveyed, there is no scope for the
Court to -innovate or take uponitself the task of amendi ng
or altering the Statutory provisions. In that situation the
Judges shoul d not proclaimthat they are playing the role of
a |l awmaker merely for ~an exhibition of judicial valour
They have to renmenber that there is a line. though thin
whi ch separates adjudication from |egislation. That |ine
shoul d not be crossed. This can be vouchsafed by "an alert
recogni tion of the necessity not to cross it and
instinctive, as well as trained reluctance to dog so." (See
FRANKFURTER, Sone reflections on the reading of statutes,
"Essays on Jurisprudence fromthe Col unbi a Law Review, p-51.
See also: Justice G P. Singh’s Principles of Statutory
Interpretation 6th Edn., 1996, p-15.
33. It is true that this Court in interpreting the
Constitution enjoys a freedom whichis not available in
interpreting a Statute and, therefore. it will be useful at
this stage to reproduce what Lord Diplock said in Duport
Steels Ltd. v. Sirs & Os. (1980) 1 All ER 529 (HL) p-551
"It endangers conti nued public

confi dence in t he pol i ti cal
inmpartiality of the judiciary,
whi ch is essenti al to the
continuance of the rule of Law, if
Judges, under t he gui se of ;

interpretation, provide their own

preferred amendnents to Statutes

whi ch experience of their operation

has shown to have had a

consequences that nmenbers of the

court before whomthe matter cones

consider to be injurious to public

interest."”
34. \Were, therefore, the "l anguage" is clear, t he
intention of the Legislature is to be gathered from the
| anguage used. What is to be borne in mind is as to what has
been said in the Statute as al so what has not been said . A
construction which requires, for its support, addition or
substitution of words or which results in rejection of
words, has to be avoided, unless it is covered by the rule
of exception of including that of necessity, which is not
the case here. (See: Gmalior, Rayon Silk Mg. (Wgq) Co. Ltd.
vs. Custodian of Vested Forests Palghat & Anr, AIR 1990 SC
1747 (1752) = (1990) 2 SCR 401; Snt. Shyam Ki shori Devi vs.
Pat na Muni ci pal Corporation & Anr. AIR 1966 SC 1678 (1682) =
(1966) 3 SCR 466; A. R Antulay vs. Ramdas Srinivas Nayak &
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Anr. (1984) 2 SCC 500 (518, 519) = (1984) 2 SCR 914. | ndeed,
the Court cannot re-frame the legislation as it has no power
to legislate. (See: State of Kerala vs. Mathai Verghese &
Ors. (1986) 4 SCC 746 (749) = (1987) 1 SCR 317; Union of,
India & Anr. vs. Deoki Nandan Aggarwal AIR 1992 SC 96 (101)
= (1991) 3 SCR 873).

35. Applying the above principles to the instant case and
applying all the basic principles of interpretation

including the guiding rules, the rule of mischief, the rule
of  har noni ous construction, the rule of internal and
external aid to construction, the rule of reading all the
provisions together as also the rule of giving effect to a
particular part of the Statute so as not to render the other
part as otiose together with all other principles, relating
to Interpretation of Statutes it cannot but be said that the
provi sions contained in Section 21 as also those contai ned
in Regulation 16 are not capable of the neaning which is
bei ng assigned to those provisions.

36. The decision of this Court in Institute of Chartered
Accountants-of India vs. L.K Ratnha & Ors. (1986) 4 SCC 537
is not a judgment on the question involved in this case. It
was rendered prior to the ~amendnment introduced in the
Regul ation in 1988. The basic |law |laid down by this Court in

that case that the Council shall have primary and that
principles of natural justice are applicable to the
proceedings held by the Disciplinary Comittee and the
Council, is not disputed, but that ~does not inprove the

matter and the question whether the Council had the power to
call for a further report or order further enquiry in a case
where the Disciplinary Commttee had returned a finding of
"not guilty" was not covered by that decision, ‘'specially
after anendrment of the Regul ation

37. | have already given nmy own interpretation and | stick
to it after having given ny thoughtful consideration to the
j udgment prepared by Brother Ranaswany, J.

38. In view of the above, the appeal fails and is disn ssed
with costs.




