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PETI TI ONER
RAJASTHAN STATE ROAD TRANSPCORT CORPCRATI ON, JAI PUR

Vs.

RESPONDENT:
SMI. POONAM PAHWA AND ORS

DATE OF JUDGVENT: 09/ 07/ 1997

BENCH
G N RAY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
PRESENT:

Hon' bl e M. Justice G N Ray

Hon’ bl e M. Justice G'T. Nanavati
Dr. Rajeev Dhawan, Sr. Adv (A C/), Gopal Singh, Anis Ahnad,
Sushi | Kumar Jain, Advs. wth himfor the appell ant
D. P. Mukherjee, Adv.(M. Lalita Kaushik) Adv. (NP) for the
Respondents. Nos. 4-6

JUDGMENT

The foll owi ng Judgnent of the Court was delivered:
G N RAY, J.

Leave granted. Heard | earned counsel for the parties.

The question that calls for (the decision of this Court
is whether Oder XXI' Rule 1 (2) Code of Civil Procedure is
applicable in respect of the clai munder Section 110/[c] of
the Motor Vehicles Act, 1939 and whether it was justified in
awarding interest on the decretal amunt from June 26, 1986
(the date of deposit of the decretal anpbunt in court) to
April 19, 1989 (when decree holder canme to know about the
deposit of the anount)?

The relevant facts of the case are that an accident had
taken place My 7, 1983 in which one Shri Subhash Chand
Pahwa who was travelling in the bus belonging to the
appel  ant Raj asthan State Road Transport Corporation  from
Jaipur to Delhi died due to accident by collidingwith a
truck. A claimpetition was filed on August 23, 1983 by
respondent No. 1, 2 and 3, nanely, the w dow, ninor son and
daught er of the deceased agai nst the appel l ant and
respondent No.4, Shri Deepak Thakur who was the driver of
Truck No. HRU 2995, respondent No.5, Shri Durga Prasad
Parnam , the owner of the said truck, respondent No.6 Ms
New Del hi Assurance Conpany |imted and respondent No.7, Am
Chand being the driver of bus No. RNB 7720 of the Rajasthan
State Road Transport Corporation

The Accidents CaimTribunal passed an award in favour
of the claimants, namely, Smt. Poonam Pahwa and her m nor
son and daughter and against the respondent including the
appel | ant Raj ast han State Road Transport Cor poration
(hereinafter referred to as the Corporation) for a sum of
Rs.2.5 lacs with 12% interest fromthe date of filing of the
claimpetition till actual realisation.
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The appel | ant-Corporation deposited a cheque of Rs.
3,36,111.30 on June 27, 1986 in the executing Court
conprising the decretal award of conpensation and interest
cal cul ated on the decretal award upto the date of deposit of
the said decretal anmount. It is an adnmitted position that
decree holder were not inforned either by the Court or by
the judgnent debtor about the deposit of the said sumof Rs.
3,36,111. 30 on June 27, 1986 and the decree holders cane to
know about such deposit only on April 19, 1989. The decree
hol ders, therefore, nade a claimfor further interest at the
said rate of 12% fromthe date of deposit till the decree
hol der got the information about such deposit nade by the
j udgrment debtors. Such claim was opposed by the appellant-
Corporation by contending inter alia that there was no
obligation of the appellant  Corporation to give intinmation
to the decree holders about the deposit nade by the
Corporation and the provisions. of Oder XXl Rule 1 (2) of
the Code of G vil Procedure is not applicable in respect of
the award passed by the Mtor Accidents C aim Tribunal and
in any —event if the Court had failed to give the intimtion
of such deposit, the judgnent debtors would not suffer any
prejudi ce on account of the m stake conmitted by the court.
Such contentions, however, have been rejected by the
Tribunal in the ~‘execution proceedings. The appellant-
Corporation thereafter noved a Revision petition before the
Punjab and Haryana High Court against ~ the order passed by
executing court for depositing further sum on account of the
interest to be paid by the judgnent debtors fromthe date of

deposit of the said ‘decretal amount till the date when
decree holders had got  the information of such deposit. By
the inpugned j udgrent,  the Review Petition. ‘has been
di sm ssed by the H gh Court.

M. S. K Jain, learned counsel appearing for the

appel lant, has subnmitted that order XXI' Rule 1 (2) of the
Code of Civil Procedure is not- applicable in respect with
the claim nade under Section 110 [C] of the Mdtor Vehicles
Act, 1939. M. Jain has referred to the provisions of
Section 110 [C] of the Mdtor Vehicles Act, 1939 which reads
as under.

"1) In holding any enquiry under

Section 110-B the clains tribuna

may subject to any rules that may

be made in this behalf, follow such

sunmary procedure as it thinks fit,

2) The dainms Tribunal shall have

all the powers a Civil Court for

the purpose of taking evidence on

oat h and of enf orci ng the
attendance of wi tnesses and of
conpel i ng t he di scovery and
production of docunent s and

mat eri al objects and for such other

purposes as may be prescribed, and

the clains Tribunal shall be deemed

to be a Cvil Court for all the

pur poses of Section 195 and Chapter

XXXV of Criminal procedure Code

1898 (Act 5 of 1988)."

Rul es have been franed under Section 111 A of the Mtor
Vehicles Act. Rule 20 of the said Rules prescribes that
Oder X, Rules 9 to 13 and 15 to 30 Order | X, Oder XXXl I
Rules 1 to 3 should be applicable in the proceedings before
Clains Tribunal

The Punjab Governnment vide its Notification No. GSR
68/ CA4/39/SI11-Adm (1) 68 dated June 21, 1968 anended Rul e
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20 to the follow ng effect.
“I'n the Punjab Mtor Accident

Claims Tribunal Rules, 1969 in Rule

20 between the words and figure

Oder XVII  and Order XXXI1O the

word and figure Order XXl shall be

inserted. "

M. Jain has contended that the said amendnent of Rule
20 had not been incorporated in the Rules applicable in the
State of Haryana. Hence, in respect of the claimpetition on
account of accident taking place in the State of Haryana,
the provision of Oder XX of the Code of civil Procedure
has no manner of application. M. Jain has also submtted
that in any event, the judgnent debtor had deposited the
decretal ampunt and such judgnment debtor had no obligation
to give notice to the decree holders about making such
deposit. He has submitted even if the Court had a duty to
informthe decree holders about such deposit, for the
failure of the Court, no liability can be fastened on the
j udgrment ‘debtor. ~M. Jain has submitted that although the
Tribunal rightly indicated the principle of |aw that nobody
shoul d suffer on account of the nistake of the Court, the
Tribunal erred in awarding interest for the said period
agai nst the judgnent debtor even though the judgnent debtor
did not commt the m stake but deposited the entire decretal
anmount .

M. Jain has submitted that even though the provisions
of order XXI was not ‘applicable in respect of the said claim
petition because anendnment of Rul'e 20 in the State of Punjab
by making Order 21 Civil Procedure Code expressly applicable
in 1968 had not been incorporated in Rules applicable in
Hrayana, it has been erroneously held that provisions of
Order XXi Civil Procedure Code are applicable. 'He has,
therefore, submitted that inpugned decision in awarding
further interest for the period between the date of deposit
and the date on which the decree holders not the information
about the deposit was illegal and wholly unjustified and
therefore, this appeal should be allowed setting asided the
i mpugned j udgnent .

Shri D. P. Mikherjee, |earned counsel —appearing for
respondent No. 6 nanely, Ms New Delhi Assurance Conpany
Limted and M. Lalita Kaushik, |earned counsel appearing
for the respondent Nos. 4 and 5, nanely, the driver and
owner of the said truck, however, did not advance -any
subm ssion presunably because such respondents are not
directly concerned with the inmpugned deci sion

Dr. Rajeev Dhavan, |learned Senior counsel at the
request of this Court, has appeared as amicus curiae in this
appeal. Dr. Dhavan has subnitted that by GSR 20/ CA-4/39-S
111A/ 72 dated January 28, 1972 Haryana has adopted the
Punjab Motor Vehicles Rules by indicating: In Haryana the
Punj ab Motor Vehicles Clainms Tribunal Rules, 1964 adopted
after substituting the word Haryana for Punjab in Rule 1
Clause (b) and in Rule 2 Cause (b)." Oder XXI Cvi
Procedure Code was inserted in Rule 20 in the State  of
Punjab by anmendment nade on June 21, 1968 and published in
Gazette on July 12, 1968. As the Haryana has adopted the
Punjab Rules in 1972 by inplication it will nean that Punjab
Rul es as stood amended on the date of adoption of Punjab
Rules in Haryana in 1972, was applicable in the State of
Haryana. Dr. Dhavan has submtted that 1in the inpugned
decision, no reference to 1972 notification of the Haryana
Covernment has been made and only reference is to the
judgrments of Punjab and Haryana Hi gh Court of 1968 and 1970
(1968 ACT 360(DB) and (AIR 1970 Punjab 506).
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Dr. Dhavan has submitted that if Oder XXI of CGvi
Procedure code is expressly applicable, lawis well settled
that the judgnment debtor has obligation to notify the date
of deposit of decretal amount to the decree holder. But even
if Order XXl Civil Procedure Code is not expressly
appl i cabl e, the Tribunal having been exclusively vested with
the power of adjudication of the clains arising out of
accident of notor vehicles, it has to decide such clains
fairly and reasonably by applying the underlying principles
of the Cvil Procedure Code.

Dr. Dhavan has submitted that the question, therefore,
requires to be considered in this case is:-

1) Is the Civil Procedure Code or

t he principl es under | yi ng t he

provi sions of the Code to be

followed in the absence of any

specific i ncor poration of t he

provisions of the Code of Civi

Procedure particularly wher e a

sel ective incorporation has been

made -and - some provisions - of the

Code have been incorporated but the

rel evant provisions of Oder XX

have not been i ncor por at ed

specifically?

2) Should the rule of notice in

Oder XXI' Rule 1 (2) be applied

where no specific incorporation of

the said rule has been nade and

what rules to be applied where

there is lacuna in the procedure?

Dr. Dhavan has subnitted that as an adjudicating
authority of the claim arising out of notor vehicle
accident, the Tribunal has a duty to act judicially and
fairly by following the principles underlying the Code of
Cvil Procedure as a bench mark for fairness unless any
particular rule of the Code of (Civil Procedure has been
specially excluded. Dr. Dhavan ‘has submitted that in the
instant case, there is no dispute that the procedure of the
j udgrment debtor’s giving notice to the decree hol der” was not
followed. It is also not disputed that the executing court
did not informthe decree holder. The Clainms Tribunal has
been declared to be civil court for the purposes of taking
evi dence on oath, forcing attendance of witnesses, discovery
and production of docunents and such nmatters as nmay be
prescribed and also for the purposes of Section 195 and
Chapter XXXV of the OCrimnal Procedure Code, 1988 as
contained in Section 110 [c] of the Mdtor Vehicles Act, 1939
and correspondi ng Section 169 (2) of the Mdtor Vehicles Act,
1988. Under the rule naking power wunder the said / Mtor
Vehicles Act, the State Governnent can inter alia |lay down
the procedure to be followed by the tribunal and the powers
vested in a civil court which may be exercised by the d ains
Tribunal. Rule 20 of the Mdtor Vehicles Act states that the
Code of Civil Procedure wll apply in certain cases. The
following provisions of the First Schedule to the Code of

Cvil Procedure 1908 shall in so far as may be applied to
proceedi ngs before the Clains Tribunal, nanely, Oder V,
Rules 9 to 13 and 15 to 30, Oder IX, Oder Xlll, Rules 3 to

10, Order XVI Rules 2 to 21, Order XVIl, and O der XXXIII

Rules 1 to 3. Amendnment to Rule 20 has been nade in
different states. |In the State of Punjab, Oder XXI was
inserted in Rule 20 June 21, 1968 and published in the
Gazette on July 12, 1968. As already indicated, the State of
Haryana adopted the Punjab Rules in 1972 after the inclusion
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of Order XXI in the Punjab Rules in 1968, by GSR 20/ CA-
4/ 39/ S111A/ 72 dated January 28, 1972.

Dr. Dhavan has submitted that the Mdtor Vehicles
| egislation creates a Clains Tribunal which is a body for
the purpose of adjudicating clains and it is headed by
qualified | egal personnel and it has a duty to give parties
a chance to be heard and nake an award determining the
amount of conpensation. For the said contention, Dr. Dhavan
has drawn the attention of the Court to Section 110 of the
Mot or Vehicles Act, 1939 and corresponding Section 165 of
the Motor Vehicles Act of 1988. Dr. Dhavan has submitted
that the Mtor Accidents CaimTribunals are in lieu of
Cvil Courts by excluding the jurisdiction of civil courts.
For such contention, reference has been made to Section 110
F of the Mdtor Vehicles Act, 1939 and correspondi ng Section
175 of the Mdtor Vehicles Act, 1988. Dr. dhavan has
submitted that it wll, therefore, appear that the Tribuna
has a duty to ~act judicially 'in a fair manner consistent
with the statutory schenme that ousts the jurisdiction of the
civil Courts. Dr. dhavan has submtted that procedurally the
Tri bunal is supposed to act by way of summary procedure as
it thinks fit (Section 110 C of Mtor Vehicles Act, 1939 and
Section 169 of Mtor -~ Vehicles Act, 1988). Dr. Dhavan has
al so contended that the rule making power nakes a
di stinction between the procedure to be followed and the
powers vested in a civil court which nay be exercised by a
Clainms Tribunal and any other matter that ny be prescribed.
(Section 111A of Mdtor Vehicles Act, 1939 and Section 176 of
Mot or Vehicles Act, 1988). Dr. Dhavan has submitted that
even if certain enmpowernents inthe code of Civil Procedure
are not nmade, the procedure may be prescribed or not, the
procedure to be followed nust be fair. Dr. Dhavan has
submitted that the criteria for determining the right
procedure are the Givil Procedure ~Code and Crimna
Procedure Code. In practice, the principles underlying the
Cvil Procedure code. In practice, the principles underlying
the Cvil Procedure code and the general |aw have been
followed as being consistent wth public policy’ and due
process.

Referring to Wade's Administrative Law  (7th Edition
page 931), Dr. Dhavan has contended that nore -generally,
following the tribunalization of justice, there is aneed
that the tribunals that are set up should be comensurate to
t he task.

Dr. Dhavan has submitted that the need for a fair
procedure stems fromthe foll ow ng sources:

i) Justi ce, equity and good

conscience- it is a part of Indian

Law and must be deenmed to have

continued by virtue of Article 372

of the Constitution.

ii) Article, 21 as interpreted by

this Court after Maneka Gandhi’s

case (1978 () SCR 621) nandates a

fair procedure.

iii) The principles of natura

justice are founded on fairness, a

right to be heard and dealt with

fairly.

It has also been submitted by Dr. Dhavan that as a
matter of rule of law, where the right to adjudicate one’'s
di sputes is taken away froma court of law, the alternative
di spute settlenent nmechani sm nust be fair. For this
contention, Dr. Dhavan has drawn the attention of the Court
to the decisions in Dr. M Ismail Faruqui & Os. Vs. Union
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of India & Os. (1994 (6) SCC 630 at pp. 412, 422), Magan
Lal Chagganlal (P) Ltd. Vs. Municipal Corporation of Geater
Bonbay and Ors. (1975 (1) SCR at pp. 23, 24, 55), in Re

Supreme Court The Special Courts Bill, 1978 (1979 (2) SCR
476, 532, 571, 573). Dr. Dhavan has also submitted that the
underlying principles of general | aw have been nmade

applicable on the flooring that they are consistent with the
public policy. In support of this contention, Dr. Dhavan has
referred to the decision of this Court in P. Sanbamurty &
Os. Vs. State of Andhra Pradesh and Anr. (1987 (1) SCC 362)
where the application wunder Oder XXIIlI in the wit
proceedi ngs has been upheld. Dr. Dhavan has subm tted that
the practice of this Court and the H gh Courts has been to
i ncorporate general principles underlying the provisions of
Cvil Procedure code even though such provisions of the code
have not been specifically incorporated in the Motor
Vehicles Act and the Rules. In this connection, Dr Dhavan
has referred to the decision in State of Haryana Vs.
Dar shana Devi ~ (1979 (2) SCC 236) where Order XXXIII dealing
with the " provisions for suing as forma pauperis has been
nmade applicable in the proceedings before the Tribunal. Dr.
Dhavan has also referred tothe decision in Bhagwati Devi
Vs. L G Coel (1983 AC) 123 SC) where it has been held
following the principle in Darshana Devi, that clains
tribunals are courts within the neaning of Section 25 of the
Code of Civil Procedure. Dr. Dhavan has also referred to a
nunber of decisions of various Hgh Courts where the
application of the principles underlying the Cvil Procedure
code have been invoked in the endeavour 'to make the
procedure of the Tribunal workable and fair

In K. Narayan Reddiar vs. P. Venugopal a Reddi ar (1976
ACJ 474 at 483 (AP) - general provisions of the C. P. Code
have been nmde applicable to the Mdtor ~ Accidents Caim
Tribunal on the footing that the Tribunal has the trappings
of the Court. Application of underlying principles of C. P
Code has al so been nade in the decisions in Amarjit Kaur Vs.
Vanguard | nsurance Co. Ltd. (1969 ACI 286), Jai Singh Vs.
V.N. A, Subramaniam (1983 ACJ 1), Ms South Indian’lnsurance
Co. Vs. Motor Accidents Cains Tribunal, J & K& OQher (AR
1973 JK 38), New India Assurance Co. Vs. Punjab Roadways
(AR 1964 Pubjab 235), Bihar Cooperative Mtor Vehicles
I nsurance Society Vs. Rameshwar Raut (AR 1970 Patna 172),
and Madras Mdtor and General Insurance Co. Vs. K Gopala
Mudal i ar (1972 ACJ 135 WMadras). Simlarly, the application
of provisions in respect of filing additional ~ statenents
under Order VIII Rule 9 has been made in South |ndian
I nsurance Co. Ltd. Vs. Lakshmi and Os. (1967 “AC) 153).
Application of provisions on power to issue Comr ssions has
been nmade in M K Krishnan Nair Vs. Pankaj Jethalal Sha
(AR 1979 Madras 259).

Dr. Dhavan has submitted that Order XXI Rule 1 provides
for that:

i) the obligation to pay interest

continues unit notice is given to

the judgnent debtor

ii) the paynment into court does not

constitute a paynent for t he

decretal anopunt with interest

iii) the judgment debtor nay treat

the sai d paynent as t owar ds

interest, with the result that the

principal amount is still due

iv) any paynent into court w thout

noti ce does not anobunt to paynent

in full satisfaction of the decree
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and interest wll continue wunti

notice is given (Order XXl Rule 1

(4) Cvil Procedure code)

Dr. Dhavan has also submitted that the failure of not
giving notice is not a technical matter but constitutes an
i mportant principle of fairness.

Dr. Dhavan has lastly subnmitted that admttedly the
j udgrment debtor did not vie notice for the decretal anount
bei ng deposited in Court even though the judgnment debtor had
an obligation under Order XXI Rule 1 code of Civil Procedure
to give such specific notice of the date of deposit of the
decretal ampunt to the _decree holder. The judgnent debtor,
therefore cannot avoid the liability by contending that it
was the duty of the Court to intimate and if the Court has
conmitted the nistake in not infornmng the decree hol der
the judgnent debtor cannot suffer on account of the |aches
of the Court. Dr.  Dhavan has ~submitted that since Rule 20
was anmended by the State of Punjab in 1968 and Haryana has
adopted the said rule in 1972, it should be held that the
Har yana has adopted Rule 20 with all amendments incorporated
in Punjab  Rules on the date adoption of Punjab Rule by
Haryana. Hence, the liability under Order XX Rule 1 Code of
G vil Procedure because of the express application of Oder
XXl in the Punjab ‘Rules since adopted by State of Haryana
cannot be evaded by the Judgnment debtor.

Dr. Dhavan has further subnmitted that even if it is
assuned that the State of Haryana has adopted the Punjab
Rul es of 1964 without amendment effected subsequently in
1968 by which order XXI Civil Procedure Code has been nade
expressly applicable, the Tribunal had the authority to
apply the underlying principle of Order XXI Rule 1 of Cvi
Procedure code in awarding interest against the judgnent
debt or because such principle under Order XXI Rule 1 is
consistent with justice and fairplay and the Tribunal having
been vested wth exclusive jurisdiction to adjudicate the
clainms arising out of notor accidents, has to act fairly and
reasonably in resolving the claim Therefore, the i npugned
judgrment is quite legal and valid and interference agai nst
the said decision is not called for.

After giving our careful consideration to the facts and
circunmst ances of the case and the subm ssion made by the
| earned counsel for the appellant and by Dr. Dhavan, the
| earned Seni or counsel appearing as amcus curiae in this
appeal, it appears to us that the State of Haryana has
adopted the Punjab Motor Accidents Cains Tribunal Rules
1964 by substituting the word 'Haryana’ for Punjab in Rule 1
Clause (b) and in Rule 2 dCause (b). Such adoption in the
Punjab Mbtor Accidents Clains Tribunal, 1964 was nade on
January 20, 1972. In the Punjab Mttor Accidents Cains
Tribunal Rul es 1964, anendnent was effected on June 21, 1968
by inserting Oder XXI of the Code of Civil Procedure in
Rule 20 franed under Mdtor Vehicles Act, 1939. In our view,
Dr. Dhavan is justified in his subm ssion that when Haryana
has adopted the Punjab Mtor Accidents Rules in 1972, it
nmust be held that it has adopted the Punjab Rules as it
stood on the date of adoption, nanely, January 20, 1972.
O der XXI of the Code of CGivil procedure has been expressly
made applicable in Punjab Mtor Accidents Cains Tribuna
Rul es by amending the Punjab Rules in June 1968 whi ch was
published in Gazette on July 12, 1968. Therefore, by
adopting the Mtor Accidents Cains Tribunal Rules, 1964 in
1972, it should be held that Haryana has adopted the Punjab
Mot or Accidents C ains Tribunal Rules, 1964 as stood anended
on the date of adoption. In this connection, reference may
be made to the decision of this court in Mbhindra and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

Mahi ndra Vs. Union of India (1979 (2) SCC 529) and Bol an

Oes Ltd. Vs. State of Oissa (1974 (2) SCC 777). In
Mahi ndra and Mahindra' s case, it has been held that if there
is mere reference to a provision of statute in another
wi t hout incorporation then unless a different intention
clearly appears, Section 8 (1) of Ceneral C auses Act woul d
apply and the reference would be construed as a reference to
the provision as may be in force fromtinme to tinme in the
forner statute. But if a provisions of one statue is
i ncorporated in another, any subsequent amendnent in the
fornmer statute or even its total repeal would not affect the
provision as incorporated in the latter statute.

In the decision in Bolani Ores case, the question cane
up for consideration of this court as to whether the
definition of ’'notor vehicles’ in Section 2 (18) of the
Bi har and Orissa Mtor Vehicles Taxation Act, 1930 as
incorporated in Oissa by the Oissa Anendnent Act of 1940

will include the definition of "notor vehicles in the Mtor
Vehicles Act as anended in 1986. It has been held by this
Court that i ncorporation of the definition of ’'notor

vehicles’ in the Oissa Taxation Act would not be affected
by subsequent anendnment of the definition of 'notor vehicle’
in the Mdtor Vehicles Act. In appreciating the definition of
"motor vehicle’ as incorporated by the Taxation Act, regard
nust be had to the intention of the |egislature in adopting
such a nethod, its /purpose and intendnment as also the
definition of the Mdtor Vehicles Act. It ~has also been
indi cated that nature of tax under ~the Taxation Act nust
remain conpensatory and regulatory in character. |If a
vehicl e does not use the public road, it cannot be taxed.
Therefore, legislature only intended to incorporate by
reference to the definition of notor vehicles as in 1940.

There is nothing to indicate that in Haryana the Punjab
Mot or Accidents Cainms Tribunal Rules, 1964 wi thout the
amendment effected in the said Rules after 1964 were
adopted. Hence, when Punjab Mtor Accident C ains Tribuna
Rul es were adopted by only referring the Rules and not by
expressly indicating that the said Punjab Rules of 1964 as
it stood in 1964 were only adopted, it nust be held that the
Punjab Rules as stood anended on the date —of adoption by
Haryana are applicable in the State of Haryana. It cannot
also be held that there was a legislative intendnent  to
restrict the Punjab Rules in its application in Haryana only
to the extent of Punjab Rules of 1964. The anmendnent in
Punjab Rules in 1968 was made in order to bring in effect
the procedural law being followed by the civil courts for
ensuring fair trial and justice by inserting Order XXI Civi
Procedure Code. In this connection, reference may be made to
a decision of a seven Judges’ Bench of this Court in State
of Maharashtra Vs. Madhavrao Danodar Patil and Anr. etc.
(AIR 1968 SC 1395). The question arose for consideration by
this Court in the said case was whet her amendnments effected
in the Mharashtra State Agricultural Land (Ceiling on
Hol di ngs) Act, 1961 have the protection for being included
in Ninth Schedule of the Constitution when for inclusion in
Ninth Schedule, only the said principal Act of 1961 was
nmentioned wi thout nentioning the anendment acts. It has been
held by this Court in the said decision that although for
some purposes an anending Act retains its individuality but
his, however, does not Ilead to conclusion that when an Act
is referred to, it is not intended to include the amendnents
made in it. Therefore, the amendnents effected in the said
Maharashtra State Agricultural Lands (Ceiling on Hol di ngs)
Act, 1961 will also get the protection for being included in
the Ninth Schedul e of the Constitution.
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Oder XXI' Rule 1 Civil Procedure code as anended in
1976 expressly provides that the judgnent debtor shall give
notice of the deposit of the decretal anpbunt to the decree
hol der dither through the Court or directly to the decree
hol der. The obligation of giving the notice to the decree
hol der is not absolved by sinply depositing the anpunt
wi t hout taking steps to ensure service of the notice of such
deposit to the decree holder through Court or otherw se.
Therefore, the appellant cannot escape its liability to pay
interest to the decree holder for the period between the
date of deposit of the decretal ampunt and the date of
noti ce of such deposit of the decree hol der

Even if it is assuned that by adopting the Punjab Motor
Accidents Cains Tri bunal rules 1964 the subsequent
amendnments effected inthe said Rules were not adopted or
i ncorporated by the State  of Haryana and therefore, O der
XXl of the Code of Civil Procedure cannot be held to be
expressly applicable in the Mtor Accidents C ains Tribuna
Rul es of Haryana, the appellant in our view, can be fastened
with the " liability to pay interest for the aforesaid period
on account  of-not giving notice of the deposit of the
decretal anpbunt to the decree holder by applying the
underlying principlesof Order XXI Rule 1 of Cvil Procedure
code. The Mot or “Acci dents Clains Tribunal has been
constituted under /the Mdtor Vehicles Act to adjudicate the
di sputer arising out of clains on account of notor
accidents. The Mdttor Accidents Cainms  Tribunal has been
constituted by giving the exclusive jurisdiction to
determi ne such disputes by excluding the jurisdiction of
civil courts. The Mdtor Accidents Clains Tribunal being a
statutory Judicial Tribunal ~specifically constituted for
adjudicating the «clainms arising out of Mdtor accidents have
trappi ngs of the Court. In Bhagwati Devi's case (supra) this
Court has applied the provisions of Section 25 of ' CGvi
Procedure code for transferring the case fromone Court to
another by indicating that the Mdtor Accidents C ains
Tribunals are courts within the neaning of Section 25 of the
Cvil Procedure code. In Darshana Devi's case (supra), this
court also applied Oder XXlIIl dealing with the provisions
fro suing by an indigent person in forma -pauperis even
though in Rule 20, neither order XXL.II nor Section 25 of
Cvil Procedure code have been nade expressly applicable.
Dr. Dhavan has taken pains in referring to nunber of
decisions of various H gh Courts where the underlying
principles of Cvil Procedure Code have been made applicable
in the proceedings before the statutory judicial tribunals
on the footing that such provisions of Cvil procedure code
are based on equitable principles for ensuring fair trial

I n Mat hunni Mat hai Vs. Hindustan Organi ¢ Chem cal's Ltd.
and Ors. (1995 (4) SCC 26), it has been held that Order XXl
Rule 1 as anmended in 1976 is applicable in executing the
award made wunder the Land Acquisition Act after indicating
the principle that if the decretal anmount is deposited by
the judgnent debtor pursuant to the order of the Court and
the judgnent debtor has not given notice of such deposit to
the decree holder and also does not specify the manner in
which the anount should be appropriated, the decree hol der
will be entitled to appropriate the anmount deposited by the
j udgrment debtor towards interest and ot her expenses and the
decree holder is not bound to adjust the sane towards the
princi pal .

In Prem Nat h Kapur and another Vs. National Fertilizers
Corporation of India and others (1996 (2) SCC 71), the
decision in Mithunni Mathai’'s case has been expressly
overruled by a three Judges’ Bench of this Court on the
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finding that Oder XXI Rule 1 being inconsistent with the
provi sions contained in Section 34 and 28 of the Land
Acqui sition Act, Such provision of Cvil Procedure code
cannot be extended to the execution of award nade under the
Land Acquisition Act. Dr. Dhavan has rightly contended that
in Prem Nath’'s case non applicability of Oder XXI Rule 1
Cvil Procedure code on the score of inconsistency wth
provi sions of Land Acquisition Act relating to awards under
the said Act has been indicated and for the said reason
applicability of Oder XXI, Rule 1 Cvil Procedure Code as
held in Mat hunni’ s case has been overrul ed. But
applicability of Oder XXI Rule 1 Civil Procedure code in
ot her cases has not been doubted and the principle indicated
in Mathunni’s case has also not been discarded. On the
contrary, it has been heldin PremNath's case that the
decision of this Court in-Meghraj Vs. Bayabai (1969 (2) SCC
274) since reliedin Mathunni’s case is applicable to a
debtor and creditor in an ordinary civil suit governed by
Cvil Procedure Code.

It appears to us that the provisions of Order XXI Rule
1 are not in-—any way inconsistent with the provisions for
awarding just and fair conpensation in Mtor Accident
Clainms. The real purpose of awarding just and fair
conpensation to the victim of the accident or the |ega
heirs of such victim wll be fulfilled by applying the
principle of Oder XXI Rule 1 Cvil Procedure code so that
the awardee is not deprived of the opportunity of gainfully
utilising the anount under the award for want of notice
about the deposit made by judgnment debtor resulting in the
sumremaining wunutilised. In our view, therefore, there is
no difficulty to apply the underlying principles under O der
XXI, Rule 1 Civil Procedure Code in executing the award of
conpensation passed by the Mtor Accidents Cains Tribuna
and the Tribunal nmust be held to be conpetent to invoke the
beneficial provisions of Oder XXI Rule 1 Cvil Procedure
Code.

We nmay indicate here that before the anendnent of O der
XXI Rule 1 Givil Procedure code by the Anendi ng Act, 1976 on
the question of liability of the judgnment debtor to give
noti ce when the decretal anount is deposited in Court, The
H gh Courts took different views. In Laxm narayan CGaneshdas
Vs. Ghasiraam Dal chan Palaliwal (AR 1939 Nagpur 191), it
has been held that where a decree orders the paynent of a
sum of nmoney awarding interest until payment and the noney
is paid by paynent into Court under the provision of O der
XXI Rule 1, the interest does not run until notice has been
given to the decree holder under Oder XXl Rule 1 (2) but
ceases to run from the date of such paynment. Such view of
the Nagpur Hi gh Court was dissented fromin a |later decision
by the Kerala High Court in State of Kerala Vs. Mhadeva
lyer (AIR 1969 Kerala 8). The kerala High Court in-the said
decision has held that where the interest is awarded by the
decree on the decretal amount until paynment, it does not
cease to run nerely by reason of the making of the deposit
of the decretal amount into court unless it is followed up
by the service of notice as required by Clause (2). It is
only when the fact of deposit is brought to the know edge of
the decree hol der by service of such notice that the deposit
will ampunt to paynent within the nmeaning of Order XXl Rule
1. In taking the said view, the Kerala H gh Court has relied
on the decision of other H gh Courts (AIR 1932 Calcutta 111
AR 1951 Bonbay 394, AIR 1952 Travancore Cochin 236, AR
1955 Madh Bha 126, AIR 1956 Travancore Cochin 46).

After the amendment of Order XXI Rule 1 in 1976, there
is no scope for any controversy as to the liability of the
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j udgrment debtor when the decretal ampunt is deposited in
Court but the notice of such deposit is not given to the
decree holder. It is inperative that the judgnment debtor has
to give notice to the decree holder about deposit for the
decretal ampunt. Since notor accident in the instant case,
had taken place on May 7, 1983, Order XXI Rule 1 as anended
in 1976 is clearly applicable. Even otherwise also, the
provision of Oder XXI Rule 1 being a procedural |aw,
amended provisions of Oder XX Rule 1 are applicable even
if the accident had taken place prior to 1976 because such
amendment  of procedural law is retrospective in its
operation.

In the aforesaid circunstances, no interference is
called for against the inpugned decision and the appeal is
di smi ssed, without however any order as to cost. Before we
part, we intend to place on record our deep appreciation for
the val uabl e assi stance rendered by Dr. Dhavan who has taken
pains in “assisting the Court by appearing as an amcus
curi ae.




