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PETI TI ONER
R C. TIWAR

Vs.

RESPONDENT:
M P. STATE CO- OPERATI VE MARKETI NGFEDERATI ON LTD. & ORS

DATE OF JUDGVENT: 09/ 04/ 1997

BENCH
K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

The only question in this case is:  whether the
reference under Section 10(1) of the Industrial Disputes
Act, 1947 (for short, the "Act") is maintainable in view of
the provisions contained in the MP. Co-operative Societies
Act, 1960 (for short, the 'Societies Act’)? Admttedly, the
petitioner was disnmissed from service for his m sconduct.
Thereafter, he sought a reference under the Societies Act
whi ch was confirmed and became final. On a reference made
under the Act, the Labour Court in-case No. 45/85 held that
donestic enquiry was vitiated by illegality and accordingly
it set aside the order of dismssal. In Wit Petition No.
2077/ 92 by judgnent dated July 8, 1996, the H gh Court has
held that in view of the provisions contained in Section 55
of the Societies Act, the Labour Court has no jurisdiction
and, therefore, the reference is bad. It is also heldthat
since the finding was recorded by the Depty Registrar, Co-
op. Societies against the petitioner in the award, it
operates as res judicate. The question is whether the view
taken by the Hi gh Court is correct in law. Section 55 of the
Soci eties Act postul ates thus:

"55. Registrar’s power to determ ne

condi tions of enpl oynent in

societies. - (1) The Registrar my,

from tinme to time frame rules

governing the ternms and conditions

of enploynent in a society or class

of societies and the society or

class of societies to which such

terns and conditions of enploynent

are applicable shall conply wth

the order that may be issued by the

Regi strar in this behal f.

(2) Were a dispute including a

di spute regardi ng terns of

enpl oyment working conditions and

disciplinary action taken by a

soci ety, arises between a society,

ari ses between a society and its
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enpl oyees, the Registrar or any

of ficer appointed by himnot bel ow

the rank of Assistant Registrar

shal |l decide the dispute and his

deci sion shall be binding on the

society and its enpl oyees.

Provided that the Registrar or the

officer referred to above shall not

entertain t he di spute unl ess

presented to himwithin thirty days

fromthe date of the order sought

to be inmpugned.

Provided further that in conputing

the period of limtation under the

f or egoi ng provi so t he time

requi site for obtaining copy of the

order shall be excluded."

Learned counsel for the petitioner seeks to place
reliance on Section 64 of the Act dealing wth disputes
referable to the arbitration and contends that the dispute
of dismissal fromservice of the enployee of the society
bei ng not one of the disputes referable to the arbitration
under the Societies Act, the award of the Dy. Registrar is
without jurisdiction. He relied on the decision of this
Court in Co-operative Central Bank Ltd. & O's. etc. [AIR
1970 SC 245]. He al'so places reliance on Section 93 of the
Societies Act which states that noting contained in the
Madhya Pradesh Shops and Establishnents Act 1958, the MP.
I ndustrial Wrkmen (Standing O.ders) Act, 1959 and the MP
Industrial Relations Act, 1960 -shall apply to a Society
regi stered under this Act. By necessary -inplication
application of the Act has not been -excluded and that,
therefore, the Labour Court has jurisdiction to decide the
matter. W find no force in the contention. Section 55 of
the Societies Act gives power to the Registrar to deal wth
disciplinary matters relating to the enployees in the
Society or a class of Societies  including the terns and
conditions of enploynment of the enployees. Wiere a dispute
relates to the ternms of enploynent, working conditions,
di sciplinary action taken by a Society, or arises between a
Society and its enployees, the Registrar or any officer
appoi nted by him not below the rank of Assistant Registrar
shal |l decide the dispute and his decision shall be binding
on the society and its enployees. As regards power under
Secti on 64, t he | anguage is very wide, vi z.,
"Notwi t hst andi ng anything contained in any other |aw of the
time being in force any di spute touching the constitution, a
managenent or business of a Society or the liquidation of a
Society shall be referred to the Registry by —any of the
parties to the dispute.” Therefore, the dispute relating to
the nmanagenent or business of the Society -is very
conprehensive as repeatedly held by this Court. | As a
consequence, special procedure has been provided under this
Act, Necessarily, ref erence under section 10 of the
Societies Act stands excluded. The judgnent of this Court
ari sing under Andhra Pradesh Act has no application to the
facts for the reason that under that Act the dispute did not
cover the disnissal of the servants of the society which the
Act therein was anmended.

Admittedly, there is a finding recorded by the Dy.
Regi strar upholding the msconduct of the petitioner. That
constitutes res judicata. No doubt, section 11 CPC does not
internms apply because it is not a Court, but a Tribunal
constituted under the Societies Act is given specia
jurisdiction. So, the principle |laid down thereunder mutatis
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nmut andi s squarely applies to the procedure provided under
the Act. It operates as res judicate. thus, we find that the
H gh Court is well justified in holding that the Labour
Court has no jurisdiction to decide the dispute once over
and the reference itself is bad in |aw.

The special |eave petition is accordingly dism ssed.




