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PETI TI ONER
EXECUTI VE ENG NEER, JAL NI GAM CENTRAL STORES DI VI SI ON, U. P.

Vs.

RESPONDENT:
SURESHA NAND JUYAL @ MJUSA RAM (DECEASED) BY L.RS. ORS

DATE OF JUDGVENT: 14/ 03/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Leave granted

We have | earned counsel on both sides

Notifications under section 4(1) Land Acquisition Act
(for short, the 'Act’) was published on May 7, 1986. The
Noti ce under Section 5-A was issued and the objection filed
on Decenber 17, 1986 were over-rul ed after due
consi deration. Declaration wunder Section 6 was published on
August 25, 1987. After conducting of enquiry, the award came
to be made on Decenber 17, 1988. The synbolic possession was
taken on the said date. The respondents filed the wit
petition on August 19, 1989. The High Court allowed the wit
petition by the inpugned judgnent dated August 31,1992 in
WP. No. 3354/1988. The question i's whether the procedure
foll owed by the Land Acquisition officer was vitiated by any
error manifest on the face of the record warranting
interference by the High Court? Shri Naresh Kumar ~Shrna,
| earned counsel for the respondents, contends that the
respondent/tenant has not been given any opportunity at the
enqui ry under Section 5-A. The land is the only source of
livelihood and schenme was tenporary. In view of the |ong
| apse of time the purpose of the acquisition under Section
4(1) of the Act no longer survived. Therefore, it does not
serve and purpose. Counter affidavit filled in the High
Court by respondents shows that pursuant to the notice under
Rule 30 of the Land Acquisition Rules, the respondents had
filed the objections and it is stated therein as under

"The concerned farmers were issued

noti ces under Section 5-A under the

Land Acquisition Act and Rule 30

giving 30 days time for raising

objection on 2.9.1986, concerned

farmer Shri Mussa alias Swesha

Nanda (njected which was taken on

record."

Qovi ously, after consideration of all the objection and
rejection thereof, decl arati on wunder Section 6 was

published. As stated earlier, the award was made and
synmbol i ¢ possession was taken on Decenber 17, 1988. Under
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the circunstances, the land stood vested in the State free
fromall encunbrances. After the proceedings had becone
final, the wit petition came to be filed on May 19, 1989.
The nere fact that due to | apse of tine no action was taken
after the filing of the wit petition, does not give ground
for interference. The further fact that public purpose nust
have been served by constructing the quarters for the

of ficers el sewhere, is without any substance. The nere fact
that on account of the pending litigation, no construction
was made, is no ground to say that notification under

section 4(1) was vitiated by any error of Ilaw, equally,
increase in the prices of the lands is no ground.

The appeal is accordingly allowed. The judgnment of the
Hi gh Court stands set aside. The notification under Section
4(1) and declaration under Section 6 of the Act stand
restored. No costs.




