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Appel | ant  was a Sub-Register in the Registration
Depart ment under Maharashtra CGovernnent. The Special judge
at Latur convicted him under Section 161 I'PC and Section
5(2) read with Section 5(1)(d) of the prevention of
corruption Act, 1947 ('the act’ for short) for receiving a
sumof Rs. 60/- as illegal gratification fromone Shesherao
Patil (PW1). Appellant was sentenced to undergo rigorous
i mprisonnent for one year and to pay a fine of Rs.200/- on
each count. H gh Court of Bonbay (Aurangabad Bench confirmed
the conviction and sentence and dism ssed the appeal filed
by the appellant.

The official duties of the Sub-Registrar included,
among ot her things, receiving applications for certified
copies of registered docunents and i ssuance of such copies.
Appel I ant was Sub-Regi strar of Nilanga Sub Registry office.
PW 1 Shesherao Patil, an enpl oyee of postal departnment, was
sin need of certified copies of three sale deeds. Wen he
approached the appellant he was told to subnit necessary
applications on stanp paper and to pay an amount of Rs. 20/ -
for each certified copy. PW1 reported the matter to the
Anti Corruption Bureau. A trap was arranged to catch the
appel | ant red-handed. On 8.8.1986 PW1 went to the office of
the appellant and presented the applications for copies of
the sal e deeds which he required and then he paid Rs.60/- to
the appellant. As soon as appellant put the anount in his
shrift pocket PW1 transnmitted a signal to the waiting anti
corruption squad and they rushed to the office and caught
hi mred- handed. These are the facts found against the
appel | ant.

There is no scope for any dispute that appellant
received the amount of Rs.60/- from PW1. In fact |earned
counsel for the appellant did not dispute the aforesaid
finding. The stand of the appellant is that he received the
amount as advance noney which he was required to collect as
per the Rules in force. His further case is that before he
could make any entry in the books he was caught by the anti
corruption officials on the premnmise that he received illega
gratification fromPW1.
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Appel | ant, when questioned by the trial judge under
section 313 of the code of crimnal Procedure stated, inter
alia, thus: "On 7.8.1986 the conplainant cane to may office
and told nme that he required copies of three sale deeds. |
had asked himto submit three applications in witing and
bring Rs.20/- for each copy to be paid in advance. On
8.6.1986 the conplainant gave ne application and paid

Rs. 20/- for each copy. Thus in all he paid Rs.60/-. | was
about to issue receipt but just then people rushed into may
office and therefore | ~could not issue receipts'. H's

contention was repelled by the trial judge as well as by the
H gh Court. Learned single Judge of the High Court while
confirming the conviction and sentence has mainly relied on
the presunption of |aw envisaged in Section 4(1) of the Act.

Learned counsel for the appellant contended that both

courts failed to take into account certain br oad
probabilities in this case and it resulted in the wong
concl usion that he ~ recei ved the anount as illega

gratification.

The ‘presunption of |aw  contenplated n Section 4(1) of
the Act is in para nmateria the sane as the | egal presunption
mentioned in Section 20(1) of the Prevention of Corruption
Act, 1988. Section 4(1) of the Act enjoins that upon proof
of a certain premse "it shall be presunmed, unless the
contrary is proved that" he accepted the gratification as a
notive or reward etc. If the primary condition specified in
the sub-section is satisfied by the prosecution the court is
legally bound to proceed on the footing that the public
servant/accused has « accepted the gratification as a notive
or reward for doing any official work in exercise of
official functions. The burden stands shifted would not
beconme necessary until prosecution proves that what the
accused has accepted was gratification. O course the court
can draw presunption on premi ses even de hors section 4(1)
of the Act because Section 114 of the Evidence Act empowers
the court to do so. But the -difference between the
presunption under Section 114 of the Evidence act and the
| egal presunption wunder Section  4(1) of the Act  is that
under former it is only discretionary for the court to draw
presunptions as the court can as well decline from doing so,
but under section 4(1) it is incunbant on the court to
proceed on the presunption as the burden stands transferred
to the accused to prove the contrary. (Vide Dhanvantra
Bal wantrai Desai vs. State of Miharashtra, AR 1964 SC 575).

The primary condition for acting on- the 1lega
presunption under Section 4(1) of the Act is that the
prosecution should have proved that what the accused
received was gratification. The word "gratification” is not
defined in the Act. Hence it must be wunderstood in its
l[iteral nmeaning. In the Oxford Advanced Learner’'s Dictionary
of Current English, the work "gratification" is‘shown to
have the neaning "to give pleasure or satisfaction to". The
word "gratification" is used in Section 4(1) to denote
acceptance of sonething to the pleasure or satisfaction of
the recipient. If the noney paid is not for persona
sati sfaction or pl easure of the recipient it is not
gratification in the sense it is wused in the section. In
ot her words wunless the prosecution proves that the noney
paid was not towards any lawful collection or |ega
remuneration the court cannot take recourse to the
presunption of |aw contenplated in Section 4(1) of the Act,
though the court is not precluded fromdraw ng appropriate
presunption of fact as envisaged in Section 114 of the
Evi dence Act at mmy stage.

Here the «crucial question, in the light of the defence
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adopted, is whether the amunt of Rs.60/- paid by PW1 was
for the personal satisfaction or pleasure of the appellant.
If there is reason to doubt whether the nbney was received
as lawful collection the benefit of it cannot be denied to
the appel | ant.

In dealing with that crucial question we have to bear
in mnd certain broad aspects in this case. First is that
appel | ant has been consistently nmintaining the stand that
as per the Rul es governing issuance of certified copies from
a sub Registry office an applicant has to pay sonme charges
the ambunt of which depends on the length of manuscripts to

be copied, besides a fee for search. Secondly, PW1
Shesherao Patil hinself admtted that when he subnitted
application for certified copies he was not aware about the
charge s required for each copy. In his own words - "when |
submitted application for copies | was not ware about the

charges required for each copy. As the accused denmanded Rs.
20/- for each copy | felt that he was demanding a bribe". So
it was only the surmse of PWI1 and it was not what
appel lant . told him The third feature is, when applications
were presented the appellant asked PW1 to pay Rs.20/- each
copy an when the nobney was given the appellant counted it in
the presence of all those who were present then and he kept
it in his pocket.

In the above 'context we nmay exam ne the rel evant Rul es
of the Maharashtra Registration Manual. Rules 345 to 355
pertain to "Searches and inspections, and -grant of copies
etc." The nmaterial words in Rule 346 are these: "when an
applicant for copy is tendered, the application should be
required to deposit in advance an anount sufficient to cover
the search fee for the whole period nentioned in the
application." Rule 347(iv) reads thus: "Wen an application
for copy is tendered, the applicant- should be required to
deposit in advance an amount sufficient to cover the search
fee for the who period nentioned in-the application.” Rule
347(iv) reads thus: "Wen an application for copy is
presented personally and the fees are paid, the /probable
date on which the copy will b e ready for delivery and the
serial No. of application should be endorsed on-the receipt
and on the counterfoil." Rule 348(i) - "A Register of fees
paid or of deposit or payment in lunp made by applicants
either personally or by Mney Order on account of searches
and copies should be maintained in form Appendi x XXXI X in
every office."

A reading of the above rules indicates that if
appel l ant had nade entries regarding amount collected from
PW1 in the Register prescribed and if he had prepared a
recei pt acknow edgi ng paynent of the anmount of Rs.20/- per
copy, there would not have been any scope for a contention
that the ampbunt paid was for gratification of the appellant.

Learned single Judge of the H gh court highlighted
three main reasons for repelling the plea of the appellant.
First is, there is no evidence to show that appellant tal ked
anything to PW1 about any advance. Second is, appellant put
the anbunt in his pocket instead of keeping it in the
drawer. Third 1is. appellant did not issue any receipt, and
on the contrary appellant told PW1 to cone to the office on
the next Monday or Tuesday to collect the copies. On the
above reasons | earned single Judge concluded that the anount
was not paid towards any |egal charges.

A closer scrutiny of the evidence unfurls a different
profile on every one of those three reasonings. Wen ht sub-
registrar told the applicant that he had to bear Rs.20/- per
copy, the nmere fact that he did not use the word "advance"
is hardly sufficient to conclude that what he required was
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not the advance anbunt which he was legally obliged to
collect fromthe applicant. Simlarly the act of keeping the
amount in his pocket is not decisive to conclude that it was
i ntended for hinself. Perhaps that could have been the node
of his keeping the nmoney safe till that day’ s ambunt was
cl osed. The third reason cannot be wused against the
appel | ant because as soon as appellant collected the anount
the signal was transmtted by PW1 which was inmmediately
followed up as nenbers of the anti corruption squad rounded
hi mup. Hence there would not have been sufficient interva
for the appellant to made entries in the Register or to
prepare the receipt. Evidence shows that appellant told PWM
to cone to the office again on the next Monday or Tuesday
only as an answer to the querry made by PW as to when he
was to go there again for collecting the certified copies.

For the above reasons we entertain a reasonabl e doubt,
on the admitted facts, ~that what appellant collected from
PW1 could have been the charges which he was lawfully
obliged to collect fromany person applying for three copies
of the ' sale deeds. |In such-a situation it is only just and
fair that  benefit of the aforesaid doubt is extended to the
appel l ant albeit the |ast stage of this litigation

We, therefore, upset the conviction and sentence passed
on the appellant and acquit himof the offences charged. H s
bail bond will stand di'scharged.




