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PETI TI ONER
JASPAL SI NGH & ANR

Vs.

RESPONDENT:
UNION CF | NDI A & ANR.

DATE OF JUDGVENT: 18/ 12/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This appeal by special |eave arises fromthe judgment

and order, made on Novenber 15, 1985 by the Punjab & Haryana
Hi gh Court dismssing in limne LPA No.1356 by confirmng
the judgnent of the |earned single Judge dated Novenber 9,
1979 in RFA No. 779/ 75.

Notification under Section 4(1) of the Land Acquisition
Act, 1894 (1 of 1894) (for short, the ‘Act’) was published
on July 11, 1977 acquiring a large track of land including
the land in question for extension ~of the cantonment in
Anritsar. The award wunder Section 11 was mad and on
reference under Section 18 of the Act cane to be/filed in
the civil Court on June 15, 1983 which determ ned the
conpensation for |oss of profits to the appellant’s poultry
at Rs.6,54,637/-. Since the Assistant Director of Poultry
Farm had notified to the Land Acquisition Oficer that the
rate of return per bird was at Rs.1.38 per nonth and there
were 2500 birds in the poultry farm the Additional District
Judge applying 15 years’ nultiplier, came to determinethe
above anobunt. In wit petition, the |earned single Judge of
the High Court reversed the said finding and held that the
appel l ant at best would be entitled to Rs.31,050/- for |oss
of business for a reasonable period of 5 and 6 nonths. That
was confirmed by the Division Bench. Thus this appeal by
special leave. This appeal, on behalf of the respondent,
seems to have been filed due to which we need not go into
nerits to the extent upheld by the High Court.

Shri  Raju Ramachandr an, | ear ned seni or counse
appearing for the appellant, contends that wunder clause
fourthly of sub-section (1) of Section 23 of the Act, if the
danage sustained by the appellant, at the tine of the
Col l ector’s taking possession of the |and, by reason of the
acquisition is such as is injuriously affecting his other
property, novable or inmmovable, in any other nmanner or his
earnings, the appellant is entitled to the conpensation
Equal I y, conpensation is clainmed under clause fifthly, since
as a result of the acquisition, he was made to travel 5 Kms
fromthe border of the State to Pakistan and coul d secure
the land in an insecure place as a result of the search and
had to shift his business to other place. Taking all these
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factors into consideration, the ampbunt awarded in the award
by the civil Court cannot be said to be unjustifiable or
arbitrary warranting interference by the Hi gh Court. W find
no force in the contention

Sub-section (1) of Section 23 itself envisages that in
determ ning the ambunt of conpensation to be awarded for
| and acquired under the Act, the Court shall take into
consideration the loss of earnings as a conponent for the
acqui sition of the property. The nere fact that the clai nmant
was di splaced on account of acquisition and could not
resuscitate hinmself by establishing a poultry farm business
anywhere, cannot be a ground under clause fourthly of
Section 23(1) to determne the conpensation on that basis
and his loss of earnings till date of resettlenment should
not be determined in that ‘behalf. W find that it is
difficult to give such a construction to clause fourthly of
Section 23(1). Wat it contenplates of is that as a
consequence of _acquisition, if any damage is sustained by
the claimant or interested person at the time of Collector’s
taki ng possession of the land injuriously affecting the
ot her property, novabl e or-inmovabl e, in any other manner or
his earnings fromthe property, the Collector is required to
determ ne the conpensation as is available on the date when
the conpensation is awarded. The mere fact that after the
acquisition, the interested person or claimnt has quickly
rehabilitated hinsel f' or set up business once over, or could
not start his business lately would not be a ground to
i ncrease the conpensation for the loss of business as a
conponent of determ nation of the conpensation on "loss of
profit".

Equal ly, cl ause fifthly is only  consequence of
acquisition of the land by the Collector. If the person is
conpelled to change his residence or place of business by
reason of the acquisition, reasonable transit expenses
i nci dental to such change, in other words, transport charges
incurred for the displacenent and carrying the material due
to displacenent are required to be awarded, in addition to
the conpensation determined. But. the nere fact ‘that the
cl ai mant happened to secure alternative land at a far off
pl ace and that too said to be an insecure place, even if it
is assuned to be so, cannot be a ground to contend that he
is also entitled to conpensation under clause fifthly due to
change of business and setting up of the businessin an
i nsecure place. Under theses circunstances, the |earned
single judge perhaps nmay be right in granting the anmount
only for a reasonable period of 6 to 7 nonths on the facts n
this case. We are not expressing any concluded opinion on
it. But it cannot be laid as a principle of |aw that | oss of
business till the claimant is resusitaated in his business
in securing a place and the expenses incurred in that behalf
al so should always be a conponent of the deternination of
the compensation under Section 23(1).

The appeal is accordingly dismssed. No costs.




