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ACT:

Bonbay District Minicipal Act 3 of 1901-S. 59 Bonbay
Muni ci pal Boroughs/Act 18 of 1905-S. 73-Scope of-Collection
of taxes fromrailway as consolidated tax under cl. (c)
second proviso instead of separate taxes under the other
provi sions of the-two sections -Validty.

HEADNOTE

The respondent Municipality, which atthe time was governed
by the Bonbay District Minicipal Act 3 of 1901 levied a tax
on lands and buildings situated withinits nunicipal [limts
at 4 per cent of the annual rental value. However, no  such
tax was levied on the buildingsiand lands of the GI1.P.
Railway situated within its limts.in viewof s. 135 of the
Indian Railways Act, 9 of 1890. 1n 1914,the Government of
India issued a notification under s. 135 persuant to which
the G1.P. Railway adm nistration was required to pay house

tax to the respondent. Upt o 1916 the r espondent
nmuni cipality used to draw water fromthe Railway' s reservoir
but constructed its own reservoir during that vyear. Bot h

prior to and after this date, no water rate was charged by
the respondent nunicipality fromthe rail way.

On 4th May, 1916 the respondent pronul gated new rules for
taxation and instead of charging separate house tax under s.
59(1) (i) or a general water rate under s. 59(1) . (viii) of
the Act of 1901, it decided to charge a consolidated tax
assessed as a rate on buildings and | ands in accordance with
clause (c) of the provisoto s. 59(i). Al t hough the
respondent demanded this consolidated tax fromthe railway
in respect of its lands and buildings, the railway resisted
paynment contending that under the notification of 1914,
house tax only was payable by it. On 26th July, 1917, the
Governnment of India issued a fresh notification under s. 135
of the Railways Act whereby the railway adm nistration was

rendered |iable to pay what was described as "tax on | ands
and Dbuil di ngs". Thereafter the respondent charged the
railway the consolidated tax until some time in 1927 when
the G1.P. railway was taken over by the Governnent. |In the
rules promul gated on 4th May, 1916, the consolidated tax was
not chargeable on Governnent property. Relying on this

provision, an objection was raised that the charge of tax
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was illegal when the railway had becone Governnent property.
The r espondent Muni ci pality anended its rul es and

promul gated fresh rules on 6th October, 1931 wunder the
provi si ons of the Bonmbay Municipal Boroughs Act 18 of 1925
under which enactment the respondent municipality had by
that time been constituted into a Borough. Under these rules
the exenption in respect of Governnent property was
del eted. I n pursuance of these amended rules the respondent
started collecting fromthe railway the consolidated tax
assessed as a rate on its buildings and | ands which was by
then being | evied under the provisions of s.73 of the Act of
1925 that were simlar to those of s.59 of the Act of 1901.
In 1940 the railway adm nistration preferred an appeal under
s. 110 of the Act of 1925 agai nst one of the demand notices.
Al t hough the

921
First Court set ~aside the demand notice, an appeal was
eventually dismssed by the H gh Court with the remark that
the proper renedy to be sought was by neans of a suit. The
Uni on of India which had becone the owner of the railway,
field a suit— in Novenber 1954 for refund of the entire
amount which was collected by the respondent from the
railway in pursuance of the rules of 1931. The, Trial Court
granted a decree holding that the levy of this tax was void
i nasmuch as, under ‘the notification issued on the 26th July,
1917, only the rate on | ands and buil dings was payable by
the Railway Adm nistration. On appeal, the H gh Court
disagreed with the trial court and set aside ‘the decree.
Ol appeal to this Court by a certificate under Art. 133 of
the Constitution.
HELD : Di sm ssing the appeal,
On the proper interpretation of the |anguage used in two
Acts, the Rules, the notification, and taking into account
the circunstances under which the notification of 1917 was
i ssued, the only conclusion that could be arrived at was
that the Railway was nade |iable to the consolidated tax.
It is true that all taxes are not rates; but all rates are
taxes. A rate on buildings and llands is a tax on buil di ngs;
so also any other tax -assessed as a rate on buildings and
| ands becomes a tax on buil dings and |l ands. It was not
possi bl e to accept the subnission of the appellant that the
expression "tax on buildings and |ands" used in the
notification of 26th July, 1917 could only refer to a rate
on buildings and | ands under clause (i) of s. 59(1) and
woul d not cover the consolidated tax referred to in clause
(c) of the second proviso. Although the tax under cl ause
(c) of the second proviso is not identical with and is
different in nature fromthe rate on buildings and I|ands
i nposed under clause (i), that circunstance does not ~ inply
that it is not a tax on buildings and | ands. The nere use
of the word "consolidated" cannot nake any difference to
this interpretation. The intention appears to be | that,
though the Minicipality was enpowered to imnpose f our
di fferent kinds of taxes, it was permtted under clause (c)
of the second proviso to sinmplify matters by having a single
tax on buildings and lands in lieu of those multiple -.axes.
Such single tax had to be assessed as a rate on buildings
and lands. This being the nature, it obviously becones a
tax on buildings and | ands, so that the notification of 26th
July, 1917 clearly makes the Railway liable to paynment of
this tax. The position under the Act of 1925 is exactly the
same where also the |anguage of clause (c¢) to the second
proviso is identical with that contained in the Act of 1901,
so that the liability inposed on the Railway by the
notification of the Government dated 26th July, 1917 under
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s. 135(1) of the Railways Act continued even under the Act
of 1925. [927 B-H|

Borough Municipality, Ahnmedabad v. Ahmedabad Manufacturing
and Calico Printing Co. Ltd., A l.R 1939 Bom 478; Raza
Bul and Sugar Co. Ltd. Ranpur v. Minicipal Board, Ranmpur,
Al.R 1962 Alld. 83, Minicipal Council, Cuddappah v. M, &
SSM Ry. Co.. Ltd., A IR 1929 Mad. 746. and Pat e

CGor dhandas Har govi ndas v. Munici pal Conmi ssi oner, Ahnedabad,
[1964] 2 S.C.R 608; referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1641 of 1966.
Appeal fromthe judgnment and decree dated March 10, 11, 1965
of the Bonmbay H gh Court in Appeal No. 26 of 1958 from
Original Decree.

L10Sup C (NP)/ 70 -14

922

L. M Singhvi and B. D. Sharma, for the appellant.

H. R Gokhale, Y. S. Chitale, Janendra Lal and B. R
Agarwal a, for respondent No. 1.

The Judgnent of the Court was delivered by

Bhargava, J. The Union of India, as the owner of the Centra
Railway, instituted a suit for refund of Rs. 2,76,967/-
collected as tax fromthe Railway Admnistration by the
respondent Municipality during the period from 1931 till the
institution of the suit in Novenmber, 1954, The facts
leading up to the suit are that the G1.P. Railway, which

was a Private Conpany, had |and situated within the limts
of the respondent Minicipality. On this land, stood the
railway station, their Water Reservoirat Bhusi, bungal ows

of O ficers, and certain other buildings. ~There were also
vacant |ands and sone | ands on which railway |ines were laid
out . In this area, which belonged tothe G I1.P. Railway,
the Railway Conpany itself built roads, supplied water from
its Bhusi Reservoir, arranged for (the lighting, and provided
other services. |In fact, up to the year 1916, the Rail way
used to supply water even to the Miunicipality fromits Bhus

Reservoir on paynent. The Muinicipality was - governed, at
that tine, by the Bombay District Minicipal Act No. 3  of
1901 (hereinafter referred to as "the Act of 1901") under
which a tax on lands and buildings situated wthin the
nmunicipal linmts wused to be charged @4 per cent~ of the
annual rental value, but no tax was |evied on the buildings
and lands of the GI.P. Railway in view of section 135 of
the Indian Railways Act No. 9 of 1890. |In the year 1914,
the Governnent of India issued a notification under s.. 135
of the Railways Act declaring that the Adm nistration of the
Gl.P. Railway shall be liable to pay, in aid of the /funds
of the local authorities set out in the Schedule, the taxes

speci fied against each of those authorities. Agai nst the
"lame of Lonavla Municipality, which is the respondent in
this case, the tax mentioned was house-tax. Thus, the

exenption granted to the Railway Adm nistration was taken
away by this notification in respect of house-tax and house-
tax becane payable by the GI.P. Railway to the respondent.
In 1916, the respondent constructed its own water reservoir
and became i ndependent of the Railway for water supply, but
no water rate was charged fromthe Railway even thereafter,
t hough water charges for actual quantities of water supplied
in three of the bungal ows was charged fromthe occupants of
the bungal ows. The rest of the Railway Colony continued to
be supplied with water fromthe Railway Reservoir at Bhusi

On 4th May 1916, the respondent pronul gated new rules for
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taxation and, instead of charging separate house-tax and
water rate it decided to charge a consolidated tax assessed
as a rate on

923,

buil dings and Ilands in accordance with clause (c) of the
proviso to section 59(1) of the Act of 1901. Thereafter, it
appears that the respondent demanded this consolidated tax
from the Railway in respect of the Railway |ands and
bui | di ngs. The Railway felt that, since, under t he
notification of 1914, house-tax only was payable by the
Rai |l way Administration, there was no justification for the
r espondent to charge consolidated tax from it and,
consequently, protested against this paynent. Thereafter,
on 26th July, 1917, the Governnment of India issued a fresh
notification tinder s. 135 of the Railways Act, whereby the
Rai |l way Administration was rendered liable to pay what was
described as "tax on |lands and buildings". On the issue of
this notification, the respondent started charging the
Gl.P. Railway thi's consolidated tax and this continued

until sometinmein the year 1927 by which tine the GI1.P.
Rail way was taken over by the Governnent and becane a
Governnment  undert aki ng. Inthe Rules pronulgated on 4th

May, 1916, the consol idated tax described as a general rate
on buildings and l'ands was not chargeable on governnent
property. Relying on this provision in the Rules, an
obj ection was raised that the charge of the tax was illega
when the Railway had beconme governnent property.

Subsequently, the respondent Minicipality anended its Rules
and promul gated fresh Rules on the 6th Cctober, 1931. By
this time, the respondent Minicipality had been constituted
into a Borough under the Bonbay Munici pal Boroughs Act No.
18 of 1925 (hereinafter referred to as "the Act of ' 1925").
These new Rules were thus promul gated under this Act of
1925. Under these Rules, the exenption in respect of
government property to the charge of the general rate on
buil dings and |ands, which was contained in the Rules of

1916- was deleted and all lands and buildings wthin the
Muni ci pal Borough becane chargeable irrespective ‘of /'their
being owned by the CGovernnent. A separate -clause was

i ncorporated giving certain exenptions, but, since they do
not affect the case before us, they need not be -nentioned.
In pursuance of these Rules of 1931, the respondent started
collecting the consolidated tax assessed as a rate on
bui |l di ngs and | ands of the Railway fromit.

In the year 1940, the Railway Administration preferred an
appeal under section 110 of the Act of 1925 agai nst one of
the demand notices issued in respect of this tax on the 6th
Cct ober, 1940. This appeal cane up before the Sub-
Di vi sional Magistrate Western Division, Poona, who held that
the levy of this consolidated tax was ultra vires -and set
aside the demand notice. On a revision by the respondent
under section 111 of the Act of 1925, the District and
Sessions Judge set aside the order of the Sub-Divisiona
Magi strate, holding that the inposition of the tax was

val i d. Agai nst this decision, the Railway Adm nistration
filed a revision
924

before the High Court of Bombay under section 115 of the
Code of Civil Procedure. The H gh Court, on 12th February,
1945, refused to exercise its special powers under section
115, CP.C., with the further remark that the proper renmedy
to be sought was by neans of a suit.

Under these circunstances, the Union of India, which had
cone to be the owner of this Railway under the name of the
Central Railway, filed the suit on 27th Novenber, 1954 for
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refund of the entire ambunt which was collected by the
respondent fromthe Railway in pursuance of the Rules of 193
1. The trial court held that the levy of this tax was void
i nasmuch as, under the notification issued on the 26th July,
1917, only the rate on |l ands and buil di ngs was payable by
the Railway Adm nistration. The suit for the refund filed
by the Union of India was, on this ground, decreed. On
appeal, the’ Hi gh Court disagreed with the trial court and
held that even the consolidated tax was payable in view of
the notification of 26th July, 1917, so that the tax had
been rightly collected. The H gh Court, thereupon, set
aside the decree of the trial court and dism ssed the suit.
It is against this decree that the Union of India has cone
up in this appeal by certificate under Article 133 of the
Constitution.
In order to appreci ate-the subm ssions made by counse
for parties in this appeal , it is necessary to set out
the relevant provisions of section 59 of the Act of 1901
and of section 73 of the Act of 1925 which are as follows :-

"Section 59 of the Act of 1901.

59. (1) Subject to any general or specia

orders

which the State Government may nake in this

behal f,

any Municipality-

many i npose, for the purposes of this Act, any

of the followi ng taxes, that is to say,

(i)a rate on buildings or lands or both,

situate within the nunicipal district;

(vii) a gener al sanitary cess for the
construction or mai nt enance, or bot h
construction and nmai ntenance, of public
latrines, and for the renmpoval and di sposal of
ref use;

(viii) a general water-rate or a specia

water rate or both for water supplied by the
Muni ci pality, which may be inposed in'the form
of a rate assessed on buil di ngs

925
and lands, or in any other form including
that of charges for such supply, fixed in such
node or nodes, as shall be best adapted to the
varyi ng circunstances of any class of cases or
of any individual case;
(ix) a lighting tax;

Provided fﬁrther.that—.

(c) the Minicipality in lieu of inposing
separately any two or nore of the | taxes
described in clauses (i), (vii), (viii) and
(ix) may inpose a consolidated tax assessed as
a rate on buildings or lands, or both situate
within the nunicipal District."

"Section 73 of the Act of 1925

73. (1) Subject to any general or specia
orders which the State Government may nake in
this behalf and to the provisions of sections
75 and 76, a municipality may inpose for the
purposes of this Act any of the follow ng
taxes, nanely: -

(i) a rate on buildings or lands or both
situate within the nunicipal borough
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(viii)a general sanitary cess for t he
construction and mai nt enance of public
latrines, and for the rempoval and di sposal of
ref use;

(x) a general water-rate or a special water-
rate or both for water supplied by t he
muni ci pality, which my be inposed in the form
of a 'rate assessed on buildings and | ands or
in any other form including that of charges
for such supply, fixed in such nbde or nodes
as shall be best adapted to the varying
circunstances of any cl ass of cases or of any
i ndi vi dual case;

(xi) a-lighting tax;

926
Provi ded further that-

(c) the nmunicipality in lieu of inposing
separately any two or nmore of the taxes
described in clauses (i), (viii), (x) and (xi)
may i npose a consol idated tax assessed as a
rate on buildingsor lands or both situated
wi thin the muni cipal borough."
In the year 1914, the respondent Minicipality ‘had only
levied a rate on buildings an& | ands under clause (i) of s.
5 9(1) of the Act of 1901. There was no question of
i mposing a general or special water rate as the respondent
had no water works of its own and was taking water supply
fromthe GI1.P. Railway. It was in-these circunstances that
the notification was issued by the Central Governnent dated
the 13th May, 1914 naking the Railway Adm nistration |iable
to pay house-tax to the Minicipality of Lonavla. The
notification was obviously intended to nake the  Railway
liable to pay the tax which had been inposed as a rate on
bui | di ngs and | ands under s. 59(1)(i) of the Act of 1901 by
the respondent. Subsequently,, in the year 1916, the
respondent Municipality not only arranged for water supply
and i nposed a general water rate, it proceeded to nmake rul es
for inposition of a consolidated tax assessed as a rate on
buil dings and | ands under cl ause (c) of the second proviso
to S. 59(1) in lieu of the existing tax inposed as a rate on
buil dings and | ands under clause (i) as well as  the water
rate, inposed under clause (viii) of s. 59(1). Thereafter,
the Central Governnment issued the notification dated 26th
July, 1917 under S. 135(1) of the Railways Act mmking the
Gl.P. Railway liable -to tax on buildings and '|lands
-inposed by the Lonavla Municipality. 1t is to be noted

that, in this notification, the Government used the word
"tax" and not the word " rate". The tax inposed under s.
59(1) was described as "a rate on buildings and | ands". | f

the intention of the Governnent had been that the GI1.P
Railway should be liable to that tax only, it could have
used the word "rate" instead of the word "tax’ in the
notification. In fact, if the, notification had been |eft
untouched, the liability of the GI.P. Railway would have
continued to be in respect of the rate on buildings or |ands
because of the earlier notification of 1914, wunder -which
the Railway had been nmade liable to House-tax. The
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notification of 26th July, 1917 nmade the Railway liable to
tax on buildings and | ands obvi ously because the Governnent
i nt ended that the Railway should be Iliable to t he
consol idated tax under clause (c) of the second proviso to
S. 59(1). Clause (c) permts the inposition of a
consol idated tax assessed as a rate on buildings or |I|ands,
or both. The noment a tax is assessed as a rate on
buil dings or lands, it naturally becones a tax

927

on building and | ands. The fact that it was a consolidated
tax was immterial. It was this consolidated tax which was
intended to be made payable by the GI.P. Railway when the
Central Governnent used the expression "tax on buildings and

l ands" in place of the earlier words "House Tax" and chose
not to refer to the liability being in respect of a rate on
buildings and lands. |It-is true that all taxes are not

rates but all rates are taxes. A rate on buildings and
lands is 'a tax on buildings, so also any other tax’
assessed ‘as a rateon buildings and | ands becones a tax on
bui | di ngs and | ands. W are unable to accept the subni ssion
made by counsel for the appellant that the expression "tax
on buildings and lands" used in the notification of 26th
July, 1917 could only referto a rate on buildings and | ands
under clause (i) of s. 59(1) and woul d not cover the con-
solidated tax referred to in clause (c) of the second
provi so. It is true, as urged by him that the tax under
clause (c) of the second proviso is not identical with, and
is different in nature from the rate on buil dings and | ands
i mposed wunder clause (i), but that circunstance does not
imply that it is not a tax on buildings and lands. The nere
use of the word "consolidated* cannot make any difference to

this interpretation. It is also significant that clause (c)
of the second proviso does not purport to lay down that the
consolidated tax wll be the sumtotal of the t axes
described in clauses (i), (vii), (viii) and (ix). The
consolidated tax envisaged by that clause is in Ilieu of
separate inposition of any two or nore of the taxes

described in clauses (i), (vii), (viii) and (ix) which neans
that the power to inpose. this consolidated tax has been
given for the purpose of substituting it for the multiple

taxes which could be inposed under those clauses. Thi's
consol idated tax cannot, therefore, be held to be of the
sane nature as the taxes in all those clauses. The
intention appears to be that, though the Minicipality was
enmpowered to inpose four different kinds of taxes, it was

permtted under clause (c) of the second proviso to sinplify
matters by having a single tax on buildings and lands in
lieu of those nultiple taxes. Such a single tax had to be
assessed -as a rate on buildings and lands. This being the
nature, it obviously becones a tax on buil dings and | ands,
so that the notification of 26th July, 1917 clearly makes
the Railway liable to paynment of this tax. The position
under the Act of 1925 is exactly the sane where also the
| anguage of clause (c) to the second proviso is identical
with that contained in the Act of 1901, so that the
liability inposed on the Railway by the notification- of the
Government dated 26th July, 1917 under s.135(1) of the rail-
ways Act continued even under the Act of 1925.

It is also significant to note that the Rules, which we're
franed by the Municipality under the Act of 1901 and by the
Muni ci pal . Borough |l ater under the Act of 1925 which were
promul gat ed on

928

the 4th May, 1916 and the 6th Cctober, 1931 respectively,
described the tax as a general rate on buildings and |ands
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inrule 1. It is true that, in the heading of the Rules, the
expression used was that "the Rules were for the levy of a
consolidated rate on buildings and | ands", but, in the nain
provision, the tax was described only as "a general rate on
buil dings And |l ands". A general rate on buildings and | ands
is obviously a tax on buildings and |ands and would,
therefore, be covered by the notification of the Centra

Covernment dated 26th July, 1917

Apart fromthis interpration which we have arrived at on the
basis of the |language used in the two Acts, the Rules, and
the notification of the Central CGovernnent, there are two
circunstances which indicate that this must be the correct
construction of the notification issued by the Centra

Gover nnent . The first circumstance is that, when this
notification was issued, the only tax which was being
i mposed by the Lonavla Mimnicipality which the Centra

CGovernment coul d have i ntended shoul d become payabl e by the

G 1.P. Railway was-the consolidated tax under clause (c) of
the second proviso. There was no other tax which could have
been covered by this notification. In fact, t he
notification would be neaningless if we were to hold that
this consolidated tax i s not covered by the expression "tax

on buildings and |l ands”. This notification was issued while
the wearlier notification of 1914 was ,already in existence
and, if the intention was to cover only the rate nentioned

in clause (i) of s. 59(1), there was no need to issue this
fresh notification as the liability of the Railway to pay
that tax already existed under that notification of 1914.
The second circunstance that we can take notice of is the
hi storical background in whichthis notification of 26th
July, 1917 was issued. It appears that, after the Rules for
i mposition of this consolidated tax cane into force in 1916
the Municipality demanded paynment of this consolidated tax
from the GI.P. Railway. Thereupon,--the Agent ' of the
Gl.P. Railway Conmpany wote aletter to the Secretary,
Rai |l way Board, Sima, on the 1st Decenber, 1916,  stating
that the Conpany did not agree that it should pay /'the new
consolidated tax as it conprised a house tax and’ a / water
rate. The Conpany had its own arrangements for the /‘supply
of water and it was obviously unfair that it should be
call ed upon tO pay any tax which includes a water rate, when
no nunicipal water was being consuned by the Railway at
Lonavl a. The Secretary, Railway Board, forwarded this
letter to the Secretary to the Governnment of Bonbay, Genera
Departnment, with a letter dated 12th Decenber, 1916,
enqui ring whether the Agent’s information was correct and,
if so, whether the Bonbay Governnent had any remarks to
of fer on the, Agent’s

92 9

contenti ons. On 11th WMay, 1917, the Secretary to the
Government of Bonbay replied to the Secretary, - Railway
Board, pointing. out that, originally, the Minicipality,

proposed to levy a general water rate on all houses, in
addition to the existing house tax, but, on representations
from property owners of Lonavla and Khandalla, it had
decided to. inpose a consolidated rate on buildings and
lands in lieu of the house-tax and the proposed genera
water rate. Consequently, they were, levying, in lieu of

house tax, a consolidated rate, which included a genera
water rate, on a sliding scale, on all properties situated

within the nunicipal limts. The water rate inposed was not
i ntended to cover expenses on any service rendered in the
nature of a general tax as opposed to a service tax. In

equity, the Railway Conpany’'s property in Lonavla had no
better right to exenption than the properties of private
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i ndividuals who, although they did not take private pipe
connections, were paying the general water rate. In these

ci rcunst ances, a request was nade to the Secretary, Railway
Board, to nove the CGovernnent of India to declare the
Administration of the GI1.P. Railway liable to pay to the
Lonavla Municipality the consolidated tax on buildings--and
lands in lieu of the, housetax in respect of the railway
properties situated wthin the municipal limts. It was
suggested that the Schedule annexed to the notification
dated 13th May, 1914 may be anended accordingly. It was in
pursuance of this nove by the Bonbay Government that the
notification of 26th July, 1917 was issued by the Centra
Gover nrent . That the notification of 26th July, 1917 was
issued in pursuance of this correspondence is clarified by
t he Memorandum dated 17th August, 1917, with which a copy of
the new notification was forwarded by the GCovernment of
India, Railway Department (Railway Board) to the Secretary
to the Governnent of Bonbay. These circunstances, in which
the notification of 16th July, 1917 was issued, nmake it
plain that the Governnment of |ndia, when they wused the
expressi on <7 tax on _buildings —and | ands" in the
notification, intended to nake the G1.P. Railway liable to
t he consolidated tax which had been inposed by t he
Muni ci pality under the Rules of 1916.

The decision of the Bonbay Hi gh Court in Borough Minici-.
pality, Ahnmedabad v. Ahnedabad Manufacturing and Calico
Printing Co. Ltd. (1) on interpretation of, section 73 and 1
1 0 of the Act, of 1925 al so supports the viewthat we have

taken above. The, question that arose in that case was
whether the right of an appeal’ envisaged by using the
expression "in the case of arate on buildings or |ands or
both" in section 110 could be availed of in respect. of, a

general water rate inposed under clause (x) of section 73(1)
whi ch described that tax as a general water rate inposed in
the formof a.

(1) A 1.R 1939 Bom 478,

930

rate assessed on buildings and lands. It was held that
there was no -distinction between a rate on buildings or
lands and a tax in the formof a rate assessed on buil dings
or | ands. In the case before us, ;on that analogy, a
consolidated tax assessed as a rate on buildings and lands
cannot be distinguished froma tax on buildings and | ands.
Ref erence mmy al so be nade to a decision of the Allahabad
H gh Court in Raza Buland Sugar Co., Ltd. Ranpur v.
Muni ci pal Board, Ranpur(1l) where it was held that a water
rate is a tax on buildings and | ands and is not, in fact, a
service tax chargeable in respect of water suppl i ed.
Counsel for the appellant referred to a decision of the
Madras Hi gh Court in Municipal Council, Cuddappah v. M& S.
M Ry. Co. Ltd.(1l); but that case is of no assistance as it
turned on the special |anguage which had been used 'in the
Act and the notification which came up for consideration in

that case. In fact, the expression that had to be
interpreted was "property tax" and not "tax on buil di ngs and
| ands". W agree with |l earned counsel for the appellant

that nuch assistance cannot be derived fromthe decision of
this Court in Patel Gordhandas Hargovindas v. Minicipa
Conmi ssi oner, Ahnedabad ( 3 ) which was relied upon by the
H gh Court. However, as we have held ,above, on the proper
interpretation of the |anguage used in the two Acts, the
Rul es, and the notification, and taking- into account the
circunstances under which the notification of 1917 was
i ssued, the -only conclusion that can be arrived at is that
the Railway was made liable to this consolidated tax, so
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that the decision of the High Court is perfectly correct.

The appeal fails and is dism ssed with costs.

R K P. S.

di sm ssed.

(1) AI1.R 1962 Alld. 83.
(2) A 1.R 1929 Mad. 746.
(3) [1964] 2 S.C.R 608,
931

Appeal




