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PETI TI ONER
BALARPUR | NDUSTRI ES LTD.

Vs.

RESPONDENT:
STATE OF GUJARAT & ORS

DATE OF JUDGVENT: 22/ 11/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted. W have heard | earned -counsel on both
si des.

Thi s appeal by special |eave arises fromthe order of
the Division Bench of the CGujarat Hi gh Court, dated Apri
15, 1996 nmde in Special Civil Application No.8179 of 1995.
Learned counsel for the appellant -has challenged the
validity of the notification issued under Section 4(1) of
the Land Acquisition Act, 1894 acquiring the land on the
ground that the |ands were needed for public purpose and it
bl ocked ingress and egress to their faction. In view of the
adm ssion made by the respondent in the counter-affidavit
filed in the High Court, notice was issued to the
respondents as indicated in our order dated 2.9.1996. In
furtherance thereof, the acquiring authority in the counter-
affidavit has admtted the same. The beneficiary, nanely,
Respondent No.4 on whose behal f acquisition is sought to be
made in their counter-affidavit, has admitted thus:

"This respondent submits that it

stands by its said commitnent and

assures this Hon ble Court that it

woul d cl ose the existing r oad

passi ng through the acquired |and

only after it has constructed a new

road on the boundary of t he

exi sting road for necessary ingress

and egress to the petitioner’s

factory."

In view of this adm ssion and undertaki ng gi ven by the
4t h respondent to provide for necessary ingress and egress
to the appellant’s factory, thereis on need to interfere
with the acquisition as it is subject to the above
undertaking. Ms. Indu Mal hotra, |earned counsel appearing
for the appel l ant, subnits that telephone Ilines and
el ectrical energy lines etc.
to the appellant’s factory also are required to be shifted
fromthe existing road to the newroad. We direct that this
shoul d also be done as part of the undertaking given by the
respondent .

The appeal is accordingly disposed of. No costs.
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