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PETI TI ONER:
N. VENKATESWARA RAO & ORS. ETC.

Vs.

RESPONDENT:
S.T.A & CRS. ETC

DATE OF JUDGVENT: 21/ 11/ 1996

BENCH:
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE:

JUDGVENT:
W TH

C. A NOS. 15713-15918/93 [@ SLP (C) Nos. 23497-507,
25867, 26003, 26004, 26005-06, 26020, 26724-42, 26999-27104,
27127-139, 27188-191,  27206-222, 27235-39, 27395-419/95],
C. A NOCS. 15919-921/96 [@ SLP (C NOS. 24395-97/96 (CC
5297/ 95)], C A NOS. 15922-26/96 [@SLP - (C) NOS.. 208/96,
209/ 96, 24400-401/96 (CC 82/96 AND 90/96], C.A. NO. 16011/96
[@SLP (C) NO 24403/96 (CC 97/96)], C. A NOCS.15297-16010/ 96
[@SLP (C NOS. 270-299/96, 27757-810/95], C. A. NOS. 16012-
623/96 [@ SLP (C) NOS. 24405-07/96 (CC-160/96), 3595/96,
548-533/ 96, 24970-71/95, Q P. . No. 259/95, C A NO 16624/96
[@SLP No. 4928/96] C. A NOS. 16594-626/96 [ @SLP/(C) NOCS.
5877-5909/96 (CC 778/96)], C. A  NOS. 16025-16593/96 [ @ SLP
(© Nos. 5021-34/96, 6083, 6145-47, 6149-56/96, 6084-6143,
4951-79, 1220-25, ©5538-47/96, 6160-90, 8412-31, 6277-6356,
7824-47, 8534-69, 8575-8605, 10049-083, 10408, 10445-454,
11029- 033, 11803-810, 10849-851, 10852-884, 9853, 12027,
10828- 840, 12028-037, 11890, 12213, 11875-884, 13043, 13185-
239/ 96, 14082-085, 14869, 14768-771, 14870-882, 14892,
16952/ 96, 22641 AND 22642/ 96]

ORDER

Permi ssion to file special |eave petitions is granted.
Del ay condoned.

Leave granted in all the special |eave petitions.

These appeals by special |eave arise fromthe judgnent
of the Division Bench of the Andhra Pradesh Hi gh Court made
in WP. No. 6211/90 and batch, on Decenber 21, 1991. Al the
appel l ants are owners of public carriers plying in the State
of Andhra Pradesh and registered under the Mtor Vehicles
Act, 1988 (hereinafter referred to as the "Act"] and the
Rul es made thereunder. Their vehicles have 3 axles and are
called Tauras vehicles. It is their case that due to change
inthe size of the tyres of the front axles and the rear
axle and the ply rating, the maxi mum sel f-1aden wei ght got
i ncreased. Therefore, with permssion of the Regional
Transport Authority they have been plying the vehicles with
i ncreased | aden wei ght from August 1988. But after March 31,
1990, they were interdicted on the ground that the weight
was in excess of maximum permissible laden weight and
maxi mum safe axle weight and as a consequence thereof their
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busi ness of transporting goods has been interfered wth
unnecessarily. As this was being done under the Notification
dated June 8, 1989 issued by the Central Government in
exercise of its power under Section 58 of the Act they
chal | enged the said Notification as ultra vires the
provisions of the Act. After the judgment of the H gh Court,
the Rules cane to be anmended in 1994. \Wen the appeal s were
preferred before this Court, by order dated February 1, 1996
this Court pointed out that the Central Governnment have to
carry out the amendnent to the Rules and the Schedul e so as
to bring themin conformty with the Amendnent Act 54 of
1994. Tinme, when sought for to do the needful, was granted
to the Gover nnent  of India. As a result, now the
notification has been issued on Cctober 18, 1996 exerci sing
the power wunder Section 58 (1) of the Act and al so appended
expl anatory note to the said notification

S/ Shri Sudhir -~ Chandra, Rajiv Dhawan, Smt. Amareswari,
| ear ned seni or counsel and Shri. L.N. Rao, |earned counse
for the appellants, contend that the notification issued by
the CGovernnment, in particular the words "whichever is |ess"
after the end of the three clauses, is in abdication of the
power given to the Central Government wunder Section 58(1)
whi ch enpowers the Central Governnent to prescribe the
maxi mum gross vehicle weight and the maximum safe axle
wei ght by way of /an appropriate Notification. The inpugned
Notification after referring to the three indices has
provided that the maximum gross vehicle weight and the
maxi mum safe axle weight shall be out of these three
i ndi cated wei ghts, whichever is less. By providing Ilike
that, it has, instead of fixing such weight itself, has
ei ther abdicated or delegated the power in favour of the
manufacturer. The Notification, as it is, clearly indicates
that the Central Governnent has not- exercised its power
properly but has left determinati on of nmaxi mum gross vehicle
wei ght and the maxi mum safe axl e wei ght to t he
manuf acturers. It was, therefore, submtted that exercise of
the power is thus not consistent with the provisions of the
Act. Shri Rajiv Dhawan has further contended ‘that the
Regi stering Authority has been given free-hand either to
register or refuse to register the vehicles which is not in
conformity with the Schedul e and that, therefore, the action
woul d al ways an inpedinment to have the vehicle registered.
Thereby, the Central Government have obvi ated the statutory
power given under the Act.

Shri P.P. Ml hotra, learned senior counsel for the
Union of India, on the other hand, contends that Section 58
should be read with the Rules. Chapter 7 of ‘the Rules
prescribed various circunstances enunerated in the matter of
construction, equipnent and nmmi ntenance of .. the  notor
vehicles. After taking into consideration all the relevant
factors, nanely, the maximum axle weight, size -and ply
rating of the tyres and all other relevant factors, the
manuf acturers as well as the testing authorities are
required to ensure that the Act and the Rules nade
thereunder are strictly conplied wth. The notification is
only to ensure such a conpliance. Thereby, the Centra
Covernment have not abdicated the power given under Section
58 of the Act to the manufactures nor to the Registering
Authority as its delegatee. Shri Raghuvir, |earned senior
counsel appearing for the State of Andhra Pradesh, has
further argued that the indicia provided, nanely, ‘whichever
is less’ in the notification would nmani fests the object that
the roadworthiness requires to be considered when the
vehicle is registered; the entries in the register would
indicate the maxi numvehicle weight, axle weight and the
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‘tyre weight’ which would approximately be less than the
nmaxi mum prescri bed so that the | oad wei ght of the goods and
vehicle weight remain constant the roadworthiness of the
vehicl e woul d be continued and the safety of the carriage of
goods would also be ensured. If such a construction is
adopted, the GCovernnent of India cannot be said to have
abdi cated their power given under Section 58 of the Act.

In view of the rival contentions raised by the |earned
counsel on either side, the question is whether the inpugned
notification dated October 18, 1996 is in conformity with
the provision of the Act? Section 2(3) of the Act defines
"axle weight" to mean, in relation to an axle of a vehicle,
the total weight transmtted by the several wheels attached
to that axle to the surface on which the vehicle rests.
Section 2 (15) defines  "gross vehicle weight" to nmean, in
respect of any vehicle the total weight of the vehicle and
load certified and registered by the Registering Authority
as permissible for that vehicle. Section 2 (36) defines
"registered axle weight" to nean, in respect of the axle of
any vehicle, the axle weight certified and registered by the
Regi stering Authority for that axle. "Registering Authority"
has been defined under ~Section 2(37) to mean an authority
enpowered to regi ster notor vehicles under Chapter |V.
Section 109 in Chapter Vil of the Act deals wth
construction, equipnent and nmmintenance of the nmotor
vehicles. It reads as under:

"(1) Every notor vehicle shall be

so construed ‘and so nuaintained as

to be at all  times wunder the

effective control of the  person

driving the vehicle.

(2) Every nmotor vehicle shall be so

constructed as to have right hand

steering control unless it i s

equi pped with a mechani-cal of

el ectrical signaling device of a

prescribed nature."

The Central Governnent have been given power / under
Section 110 to neke rules regulating the construction
equi prent and mai ntenance of the notor vehicles. Cause (b)
of Section 110(1) provides that the size, nature, maxi mm
retail price and condition of tyres including enbossing
thereon of date and year of manufacture and the maxi mnum | oad
carrying capacity are required to be prescribed. In
accordance therewith, the Rul es have been nade. Chapter V of
the Rules deal with construction, equipnent and mai-ntenance
of the nmotor vehicles. Rule 92 gives a general prescription
that "No person shall wuse or cause or allowto be used in
any public place any notor vehicle which does B not conply
with the provisions of this Chapter." Rule 93 gives overal
di nensions of the notor vehicles and Rule 94 prescribes the
conditions of the tyres. Rule 95 prescribes the size, ply
rating of tyres as per the Schedule gives therein, the
details to which we wll be dealt with at a |later stage
Suffice it to state that Rule 95 prescribes the sizes of the
tyres of nmotor vehicles specified in the colum and the
tabl e prescribes the maxi mum wei ght pernitted to be carried
by such tyres specified in the corresponding colum 3. Rule
126 provides for the prototype of every notor vehicle to be
subject to test after the Mdtor Vehicles (Arendnent) Rules,
1993 have cone into force. It reads as under

"126. Prototype of every notor

vehicle to be subject to test - On

and from the date of conmmencenent

of Central Mot or Vehi cl es
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(Anendrent) Rul es, 1993, every

manuf acturer of not or vehi cl es

ot her than trailers and sem -

trailers shall submit the prototype

of the vehicle to be manufactured

by him for test by the vehicle

Resear ch and Devel opnent

Establi shnment of the Mnistry of

Def ence of the Government of |ndian

or Autonotive Research Association

of India, Pune, or the Centra

Machi nery Testing and Trai ni ng

Institute, Budni (MP), or the

Indian Institute of Pet r ol eum

Dehradun, and such other agencies

as may be specified by the Centra

CGover nirent for granting a

certificate by that agency as to

the conpliance of provisions of the

Act ‘and these rules."

Rul e 126-A prescribes that the testing agencies
referred to in Rule 126, shall, in accordance with the
procedure laid down by the Central Governnent, al so conduct
tests on vehicles drawn- fromthe production line of the
manuf acturer to verify whether these vehicles conformto the
provisions of Rule 115 of the Rules. Rule 115 speaks of
em ssi ons of snoke, vapour, etc. fromnotor vehicle and al so
other conditions, 'the details of which are not material for
the purpose of these cases. Registration of notor vehicle is
dealt with wunder Rule 47 read with Form 20-and Rule 47 (a)
and (b) in conformty with Form 21 and Rule 47 (g), 115(b),
124, 126-A and 127, as specified in Form 27. In Form 20,
colum 25 prescribes specification of gross vehicle weight
as specified by the mnufacturer and the sane has to be
registered in the form Colum 26 specifies nmaxi num axle
wei ght etc., the details of which have been nmentioned in
clauses (a) to (d). Columm 30 prescribes nunber, description
and size of tyres on each axle. Columm 31 prescribes nmaxi mum
axl e weight in respect of each axle.  Simlarly in Form21 in
clauses (a) to (d) of colum 11 nmaximum axle weight and
nunber and description of tyres (in_ case of transport
vehicle), front axle, rear axle, any other axle, tandem-axle
have been specified. Colum 13 specifies gross vehicle
wei ght. Thus it could be seen that all the provisions of the
Act and the Rules specify the nmaxi numweight ~of axle and
tyres and the required weightage to be nentioned in the
Certificate of Regi stration in Form 20, 21 and 22
conformably to Rule 47. Equal are the provisions wth
respect to the tyres which need no reiteration

In this behalf, the power of the Central Governnent has
been crystallized in Section 58 of the Act. Section 58 reads
as under:

"58. Special provisions in regard

to transport vehicles. - (1) The

Central Gover nnent nay, havi ng

regard to the nunmber, nature and

size of the tyres attached to the

wheel s of a transport vehicle,

(other than a notor <cab), and its

make and nodel and other rel evant

considerations, by notification in

the Oficial Gazette, specify, in

relation to each nmake and nodel of

a transport vehicle, the nmaximm

[gross vehicl €] wei ght of such
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vehicle and the nmaxi num safe axle
wei ght  of each axle of such
vehi cl e.

(2) A registering authority, when
registering a transport vehicle,
other than a notor cab shall enter
inthe record of registration and
shall also enter in the certificate
of registration of the vehicle the
followi ng particulars, nanely:-

(a) the unl aden weight of the
vehi cl e;

(b) the nunber, nature and size of
the tyres attached to each wheel

(c) the gross vehicle weight of the
vehicle and the registered axle
wei ghts pertaining to the severa
axl e thereof; and

(d) /if the wvehicle is "used or
adapted to be used for the carriage
of passengers solely or in-addition
to goods, the nunber of passengers
for whom accommodation'is provided,
and the owner of the vehicle shal
have the same particul ars exhibited
in the prescribed manner on the
vehi cl e.

(3) There shall not be enteredin
the certificate of registration of
any such vehicle any gross-vehicle
wei ght on a registered axle weight
of any of the axle different from
that specified in the notification
under sub-section (1) in relation
to the make and nodel of such
vehicle and to the nunber, nature
and size of the tyres attached to

its wheels:
(4) When by reason of any
alteration in such vehicle,

i ncluding an alteration in the

nunber, nature or size of its

tyres, the gross vehicle weight of

the vehicle or the registered axle

weight of any of its axles no

| onger accords with the provisions

of sub-section (3), the provisions

of Section 52 shall apply and the

regi stering authority shall enter

inthe certificate of registration

of the vehicle revised registered

wei ghts which accord with the said

sub-section.”

A reading thereof would clearly indicate that the
Central Government nay, having regard to the nunber, nature
and size of the tyres attached to the wheels of a transport
vehicle and its make and nodel and other relevant
consi derations, by notification in the Oficial Gazette,
specify, in relation to each make and nodel of a transport
vehicle, the maxi mumgross vehicle weight of such vehicle
and the nmaxi numsafe axle weight of each axle of such
vehicle. Wen the Registering Authority registers a
transport vehicle it should enter in the record of
registration and al so enter in the certificate of
registration of the vehicle, the wunladen weight of the
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vehicl e the nunber, nature and size of the tyres attached to
each wheel ; the maxi mum gross vehicle weight of the vehicle

and the registered axle weights pertaining to the vehicle
axl es thereof. Wen by reason of any alteration in such
vehicle including the alteration in the nunber, nature, size
of tyres, the gross vehicle weight of the vehicle or the
regi stered axle weight of any of its axles no |onger accords
with the provisions of sub-section (3), the provisions of
Section 52 shall apply and the Registering Authority has no
enter in the certificate of registration of the vehicle,
revi sed regi stered wei ghts which should accord with the said
sub-section. The schene of the Act and the Rules would
provide an in built procedure under the Act to namintain
construction, equiprment and nai ntenance of the nmotor vehicle
as regards its maxi mum gross vehicle weight, maxi num safe
axl e weight, the nature and size of the tyres fitted to the
vehicle and also the maxi mumsafe axle weight of each axle
of the vehicle as entered in the certificate of registration
or revised, it there occurred change in the weight.

The ‘question, therefore, is whether the Governnent in
exercising its power under Section 58(1) of the Act has
abdicated its power in favour of the nmanufacturers as
contended by the |earned counsel for the parties? On
consi deration of the scheme of the Act and the purpose it
seeks to serve, nanely, roadworthiness and the safety of the
vehicle and also the safety of the transport, we think that
the CGovernment has not abdicated its power in exercising its
power under section 58(1) of the Act by issuance of the
notification dated Cctober 18, 1996. It is seen that in the
notification the Governnent specified thatin relation to
the transport vehicles (other than notor~ cabhs) of various
categories detailed in the Schedule, the nmaxi mum gross
vehicles weight and the maxinmm safe axle weight of each
axl e of such vehicle shall, having regard to the ' size
nature and nunmber of the ‘tyres of° the maxi num weight
permtted to be carried by the tyres as specified in Rule 95
of the Rules which reads as under

"(1) Vehicle manufacturers rating

of the gross vehicle weight  and

axl e weight respectively for “each

make and nodel as duly certified by

the testing agencies for conpliance

of rule 126 of the Central Mtor

Vehi cl es Rules, 1989, or

(ii) the maxi mum gross vehicle

wei ght and the maxi mum safe axle

wei ght of each vehicle respectively

as specified in the Schedul e bel ow

for the relevant category, or

(iii) the maximum | oad pernmitted to

be carried by the tire(s) as

specified in the rule 95 of the

Central Modtor Vehicles Rules, 1989,

for the size and nunber of the

tyres fitted on the axle(s) of the

rel evant make and nodel, whichever

is |less:

Provided that the naximum gross

vehicle weight in respect of al

such transport vehicles, including

mul ti-axle vehicles shall not be

nore than the sumtotal of all the

maxi mum safe axl e wei ght put

t oget her subj ect to the

restrictions, if any, on t he
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maxi mum gross vehicle wei ght given

in the said Schedule."

It is seen that Schedule has been attached to this
notification in which they have nentioned the rigid
vehicles, sem-articulated vehicles as enunerated therein,
the details of which are redundant to be extracted in the
j udgrment, but they beconme part of the judgnent. It is true
that clause (1) by itself indicates and gives an inpression
that the Central Governnent had abdicated its discretion in
favour of the manufacturer, of rating the gross vehicle
wei ght and the axle weight respectively. But it nust be
understood in the |ight of the explanatory note added by the
Gover nnment whi ch reads as under

"The notification specifies the

maxi mum Gross Vehicle Wight and

maxi num Safety ~ Axle Weight for

various categories of transport

vehicles. It is- not possible to

specify this for each make and

nodel because of the very large

nunber of - nodel s manufactured by

di fferent rmanufacturers. Furt her

with t he rapi d technol ogi ca

advancenents in the aut onobi |l e

i ndustry new nodel's are bei ng added

regularly and there wil | be

practical difficulties and daysin

the notification of these nodels

.......... their mar ket

i ntroduction. However, this aspect

has been taken care of by the

requirenent of certification to be

issued by the nominated testing

agenci es under CWR for each make

and nodel of transport vehicles

Further the schedul e in this

notification covers the . various

categories of vehicles, currently

manufactured in the country and

thus includes each make and nodel

of transport vehicle.

The notification ensures that the

maxi mum Gross Vehicle Wight and

the maxi mum safe axle weight for

registration are in accordance with

the stipulation of the Governnent

fromthe point of view of roads and

bridges. Further, it ensures that

the maxi mum wei ghts permtted to be

carried by the tire are as per rule

95 CWR. Additionally it ensures

that the vehicle manufacturers’

rati ngs are never exceeded as this

is fundanental for the safety and

sati sfactory operation of the

transport vehicle.

The schedule in the notification

specifies the nmaxi mum gross vehicle

wei ght and safe axle weight. Tyre

sizes are not recomended to be

included in this schedule because

manuf acturers have to choose the

appropriate size and nunber of

tyres from design considerations to

nmeet various requirenents such as
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durability, ground clearance, ride

and handling, braking and steering,

road conditions, standardisation of

tyres on all the axles etc.

A reading of it would indicate that due to rapid
technol ogy and change in the manufacture of the autonobile
vehicle by the industry, several new nodels are bei ng added
regularly; it is practically difficult for the Governnent to
specify on day-to-day the maxinmumvehicle weight or the
maxi num axle  weight which  woul d cause del ay in
i mpl enentati on thereof. Therefore, the Governnent, having
regard to the changing manufacturing pattern and changi ng
situation, have decided that the manufacturer specifies the
maxi mum gross vehicle weight and the axle weight. It
necessarily requires to be decided by the testing agencies
specified in Rule 126 and they should act in conformty with
the provisions of the Act and the Rules and should certify
accordingly. Wen they so do, it in effect amunts to a
direction by the Central Governnent to the authorities to
conply with~ the provisions of the Act. Thereby, before
regi stration of the vehicle, after the construction of the
notor vehicle wth equiprment ~ as nentioned in the Act the
Regi stering Authority shall be required to verify whether it
isin conformty with the provisions of the Act, Rules and
the notification. One that is done, ‘the question of
di scrimnation or arbitrariness on the part of the
Regi stering Authority does not arise. Rule 126-A of the
Rules cane into force wth effect” from Decenber 30, 1993.
Therefore, any vehicle registered prior to the said date
shoul d conform w th the specifications mentioned in item
(ii) of the notification read with the Schedul e attached to
Rule 95 of the Rules. Subsequent thereto, they all required
to conply with the | aw as enunerat ed herei nbefore.

Next contention is as to para (ii) of the notification
There is no quarrel across the  Bar as regards clause (ii)
thereof because it specified maximum gross vehicle weight
and the maxi mum safe axl e wei ght of each vehicl e
respectively as specified in the Schedule to the relevant
cat egori es enunerated herei nbefore. ‘A serious contention was
raised with regard to clause (iii) of the notification which
says that the maximum |oad permtted to be carried by the
tyre(s) as specified in Rule 95 for the size and nunber of
the tyres fitted on the axle(s) of the relevant nmake and
nodel would be "whichever is less" anobng all the three
clauses. In this behalf it is contended that sone
manuf acturers have given the naxi numvehicle weight of 22
tonnes while Schedule | prescribes 25 tonnes as the maxi mum
gross vehicle weight in respect of rigid vehicle having 3
axle, two tyres on front axle and eight tyres on rear tandem
axl e and the maxi mum safe axle weight is six tonnes on front
axle and 19 tones on rear tandemaxle. This would create
incompatibility for non-registration by the registering
authorities and, therefore, it is not in conformty with the
Act. W find no force in the contention. It is seen that
each manufacturer is required to conformto the provisions
of the Act, Rules and the specifications nentioned by the
Governnment in that behalf. The manufacturers send them for
testing to the appropriate authority specified in Rule 126
of the Rules. Wen so tested what is specified in the Rules
is the maximum but it does not nmean that it should be in
excess of it. It may be less. It is seen that the Rules
i ndi cate the m ni mum of wei ghtage. Take for instance, if the
maxi mum axl e weight is 100 tones and wei ghtage of the tyres
fitted to it is 106 tones, it does not nean that the owner
has the right to fit his tyres in excess of the maxi num safe
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axl e weight given and registered in the vehicle. In other
words, in an appropriate case the maxi num safe axl e wei ght
and the maxi mum vehicl e wei ght shoul d al ways be confornabl e;
though in respect of tyres fitted into the vehicles, the
weight is variable. It should always be less than the
maxi mum of the safe axle weight mentioned in the certificate
of registration. The words "whichever is |ess" require to be

understood in that sense. Note Il of Rule 95 should be
understood in this perspective. |If such a construction is
adopted, in fairness, Shri Sudhir Chandra, |earned senior

counsel, has stated that there may not be any inpedinment in
the enforcenent of the provisions of the Act. W agree with
the |l earned counsel in ‘that behalf. The maxi nrum safe axle
wei ght would always be the criteria and the naxi mum vehicle
wei ght should normally be in conformty with the safe axle
wei ght so that the roadworthiness of the vehicle, the safety
of the vehicle and also the safety of the carriage of the
goods would always remains wthout creating any traffic
hazards. The -driver would carry the good w thout any hiatus
in the carriage of the goods. Thus we consider that the
Covernment _have not abdicated its controlling power under
section 58(1) of the Act.

Shri Rajiv Dhawan, |earned senior counsel, has placed
reliance on a passage of Admnistrative Law by HWR Wade
(Seventh Edition) at page 358 which reads thus:

"Closely akin to delegation, and

scarcely distinguishable fromit-in

some cases, is.any arrangenment by

which a power conferred upon the

authority is in substance exercised

by another. The proper  authority

may share its power wth sonme one

el se, or may all ow sonme one elseto

dictate to it by declining to act

wi t hout their consent or by

submitting to their w shes or

instructions. The effect ‘then is

that the discretion conferred by

Parliament is exercised, at |east

in part, by the wong authority,

and the resulting decision is ultra

vires and void. So strict are the

courts in applying this principle

t hat t hey condemn sone

admini strative arrangenents which

must seem quite natural and proper

to those who make them In this
cl ass m ght be included the case of
the cinemn i censing aut hority

which, by requiring filnms to be
approved by the British Board of
Film Censors, was held to have
surrendered its power of contro

and also the case of the Police
Conpl ai nts Board, which acted as if
it were bound by a decision of the
Director of Public Prosecutions
when only required to ‘have regard

to it. This doctrine has been
appl i ed to voti ng by | oca

counci | l ors.

M nisters and their departnents
have several times fallen foul of
the sane rule, no doubt equally to
their surprise. The Mnister of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 11

Housi ng and Local Governnment nade

it a rule to refuse planning

perm ssions for gravel working on

t op-cl ass agricul tural | and

whenever t he application was

opposed by the M ni st er of

Agriculture. The <court held that

this was to put the decisive power

into the hands of t he W ong

mnister and that a decision so

taken must be quashed. Simlarly

the court i nval i dat ed a

rei nstatement order made under

wartinme |abour regulations by a

national service officer, who was

enpowered to direct -reinstatenent

of wor ker s di sm ssed f or

m sconduct. For ~the officer was

acting under directions from the

m ni'ster, wher eas he was a

statutory  authority in his ~own

ri ght and shoul d have exercised his

per sonal discretion.”

It is seen from the above passage that the proper
authority who has been enpowered to exercise the power, has
abdi cated its power in its exercise of the discretion vested
by the Parlianment in its adm nistrative actions. The author
has stated that the Parlianent having given the discretion
to the authorities, they cannot abdicate its power to the
officers to exercise that power. Simlar isthe case of the
British Censor Board etc. It is seen that the said passage
is inapplicable to the facts of this case. As stated
earlier, the Act itself regulates the nanner in which the
vehicles are to be constructed, equipped fitted and
mai nt ai ned and various indicia have been prescribed in that
behal f. The manufacturer is required to conform to the
specifications. As stated earlier, Rule 95 of the Rules
specifies the size of the tyres of the notor  vehicles
specified in Colum 1 of the Schedule. Rating is specified
in the corresponding entry in columm (2) of the Schedul e and
the maxi mum weight permtted to be carried by such tyres is
specified in colum 3. The relevant colums specify -each
type of tyres.

It is true that Note (ii) of the notification which
gives the above maxi mum weightage in respect of tyres of
transport vehicle goods, shall be applicable subject to the
conditions that the axle |oad does not exceed 6% of the
permtted limt. They apply 1in relation to the registered
axl e weight recorded in the certificate of registration of
the vehicle. As stated earlier, this is only to. indicate
that the axle |oad should not exceed 6% or it should al ways
be above the safe axle load specified in the Rules. As
stated earlier, the safe axle load would always be the
determ ning factor since roadworthiness and safety would
hi nge upon the axle load vis-a-vis the tyres fitted to the
axl es as specified in the Act.

This it could be seen that the Central CGovernnent have
not abdicated their power of control and prescribing
speci fication under Section 58 of the Act nor it is a
del egation of the manufacturer. Therefore, we do not find
any illegality in the order passed by the H gh Court
warranting interference.

The appeals and the wit petition are accordingly
di sm ssed. No costs.
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