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PETI TI ONER
ORI SSA M NI NG CORPCRATI ON APPELLANTS AND ANOTHER

Vs.

RESPONDENT:
ANANDA CHANDRA PRUSTY

DATE OF JUDGVENT: 05/ 11/ 1996

BENCH
B. P. JEEVAN REDDY, K. VENKATASWAM

ACT:

HEADNOTE

JUDGVENT:
ORDER

B. P. JEEVAN REDDY, J.

Leave granted.

Heard the counsel for the parties.

The respondent was an Assistant Accounts O ficer in
the service of the appellant-corporation. Two charges were
franed against himand a disciplinary  inquiry held. The
first charge was that the respondent nmade certain false
noti ngs while recomendi ng sanction of  loans to 'certain
persons to the effect that no loan was outstandi ng agai nst
them On tile basis of such false notings, |oans were
sanctioned to them contrary to the rules. The second charge
was that he failed to exercise proper control and
supervision on the staff on account of which the rel evant
registers and record were not kept. upto date. The inquiry
officer reported that while charge No.1 is established,
charge No.2 is proved only partially. On the basis of the
said report the respondent was di sm ssed from service, which
he challenged by way of wit petitionin the Oissa High
Court. The H gh Court has allowed the wit petition holding:
(a) the burden of proving the first charge rested with the
department. The inquiry officer, however, has wongly cast
the burden of disproving the charge upon the respondent. The
department nmust succeed on the strength of its own evidence
and not on the basis of weakness or the failure of the
del i nquent officer to prove his innocence. Since the inquiry
of ficer has proceeded on a wong hypothesis not pernissible
in, law, the finding recorded by himon charge No.1l is
liable to be quashed. (b) No rules have been cited which
show which officer is required to nmaintain which register
nor is there any oral evidence to establish the guilt of the
respondent. In the case of this charge too, the burden has
been wongly cast upon the respondent to prove his
i nnocence. Accordingly the H gh Court quashed the order of
puni shrment i mpugned in the wit petition

Learned counsel for the appellant-corporation subnmtted
that the question of burden of proof becones irrel evant when
both parties have adduced their evidence. Learned counse
al so conplained that the H gh Court seens to suggest that
the standard of proof required in disciplinary matters is
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simlar to the one obtaining in crimnal cases. Counse
submitted that while saying that it is not reappreciating
the evidence, the High Court has precisely done that. On the
ot her hand the |earned counsel for the respondent supported
the reasoni ng and concl usi on of the Hi gh Court.

In a disciplinary or a departnental inquiry, the
guestion of burden of proof depends wupon the nature of
charges and the nature of explanation put forward by the
del i nquent officer. |In this sense, the |earned counsel for
the Appellant nmay be justified in conplaining that the
standard of proof stipulated by the High Court in this case
sounds inappropriate to a disciplinary inquiry. At the sane
time we nust say that certain observations nade by the
inquiry officer in his report do l|end thenselves to the
criticismoffered by the Hi gh Court.

On a consideration of the totality of the facts and
circunst ances of the case including the nature of charges we
are not~ inclined to “interfere in the matter. The position
with respect to burden of proof is as <clarified by us
her ei nabove vi z., that thereis no such thing as an absol ute
burden of - proof, always lying upon  the departnent in a
di sciplinary inquiry. The burden of proof depends upon the
nature of explanation and the nature of charges. In a given
case the burden may be shifted to the delinquent officer
dependi ng upon his explanatian. For exanple take the first
charge in this case.. The charge was that = he nade certain
fal se notings on account of which loans were dishursed to
certain ineligible persons. The respondent’s case was that
those notings were based upon certain docunents produced and
certain records maintained by other enployees in the office.
In such a situation it is for the respondent to establish
his case. The departnment is not expected to exanine those
other enployees in the office to showthat their acts or
records could not have forned the basis of wong notings
made by the respondent.

In the facts and circunstances of this case, we decline
to interfere in the matter under Article 136/ of the
Constitution except to clarify ‘the position of ‘law The
appeal is accordingly dismssed with no costs.




