http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

PETI TI ONER
DR. Kl SHORE

Vs.

RESPONDENT:
THE STATE OF MAHARASHTRA & ORS

DATE OF JUDGVENT: 07/ 10/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
ORDER
The petitioner was appointed on tenporary basis de
hors the rules as'  Medical Oficer in Cass Il post on

February 28, 1990 for. a period of three nonths And it was
extended fromtime to time. Apprehending termnation of his
service he filed Wit Petition No.2661/90 in the H gh Court
of Bombay at Nagpur The Hi gh Court ~had transferred the
matter to the Adnministrative Tribunal. In T.A No.3559/92,
t he Tri bunal by order dated Septenber 15, 1993 directed
that the petitioner may be allowed to continue until the
duty selected candi dates by the Selection Board or
Mahar ashtra Public Service Conmission were available and
appoi nted, his continuance in service was only on ad hoc
basis without confirment of any right including the
requi rement of notice before ternmnating the service; at
best, he would be entitled to be considered al ong wth other
candi dates and as soon as the duly selected candidate is

appointed, his service was liable to be termnated even
wi t hout notice. By proceedi ngs dated January 4, 1994 one Dr.
S.S. Solanki, Medical Oficer, Cass IIl who was sel ected by

the Public Service Comm ssion was posted by transfer at his
request in place of the petitioner. The petitioner has
chal l enged the order of termination in QA No.400/95 and the
Tribunal in the inpugned order dated April. 12, /1996
di smi ssed the petition. Thus, these special |eave petitions.

It is contended by |earned counsel for the petitioner
that since vacancies are existing the appointnment of
Dr. Sol anki by transfer could not be used as a nmeans to
term nate the service of the petitioner. W fail to
appreciate the contention. It is fairly agreed by the
| earned counsel that the petitioner has no right to the post
and as soon as a duly selected candidate is posted in his
pl ace, he has to give place to the duly sel ected candi date.
But his contentionis that since Dr. Solanki was sel ected
earlier to the order passed by the Tribunal and had been
appointed on his transfer, it cannot be used as a neans to
termnate the services of the petitioner. H's contention
absolutely has no force. As soon as the duly selected
candidate is posted, whet her directly by transfer,
necessarily the petitioner has to give place to such 3
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candi date. The petitions, t her ef ore, do not nerit
interference.
The special |eave petitions are accordingly dismssed.




