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PETI TI ONER
P. RAVI NDRAN & CORS

Vs.
RESPONDENT:
UNI ON TERRI TORY OF PONDI CHERRY & CRS
DATE OF JUDGVENT: 01/ 10/ 1996
BENCH

K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

The special leave petitions ~arise from the orders of
the Administrative Tribunal nade on February 20, 1996 in OA
No. 290/ 95 and batch. . The petitioners were appointed as
Lecturers on ad hoc basis and sone of them had  obtained
M Phil, Ph.D. also. Wen the regular recruitnent through the
Public Service Conmission [the "Commi ssion", for short] was
conducted, the petitioners also appeared before t he
Conmi ssion but they were not selected. Subsequently, the
petitioners filed petitions for regularisation of their
services. In the inpugned order, the Tribunal has pointed
out that since posts are required to be filled up by
recruitnment fromthe open narket through the Commi ssion, the
Tri bunal has no power to issue direction to regularise the
services. Thus, these special |eave petitions.

Shri KMK  Nair, learned counsel for the petitioners,
contended that the petitioners are postgraduates, M Phil and
Ph.D, and they are highly qualified and have acquired
experi ence from 1987 as | ecturers. Wen they were appointed,
nunber of vacancies were available. Since they have been
wor ki ng since 1987, they require to be regularised by
suitable directions. W find no force in the contention. The
adnmtted position is that the Comm ssion having /been
entrusted with the constitutional duty to select suitable
candi dates by inviting applications fromthe open narket,
every candidate has a fundanent al ri ght to  seek
consi deration and for selection through open conpetition.
The petitioners also have that right. At one tine, they
staked their «clains but were not selected. Therefore, the
process of recruitnent through the Commi ssion, as envi saged
under the Constitution, cannot be bypassed by issuing
direction for regularisation of the services of the ad hoc
persons who had cone to the service through back-door entry.
This Court in catena of decisions has deprecated this
practice of regul arisation except in extra-ordinary cases by
directing the Governnment to frane a schene and regul ari se
Class Il and IV services in accordance with the schene.
Even in subsequent decisions, that |everage is not being
i nsisted upon. This Court in J & K Public Service Conmi ssion
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& Os. vs. Dr. Narinder Mohan & O's. [(1994) SCC (L & S)
723] had held that the Court cannot adopt hybrid process of
direction to regularise the services bypassing process of
sel ection envisaged under the Constitution. This Court has
deprecated the Government for exercising the power under
Article 320 of the Constitution taking out the posts from
the purview of the Commi ssion and to regul arise services de
hors the Conm ssion. Under those circunstances, we are of
the view that the Tribunal has rightly rejected the claimto
grant the relief sought for.

The special |eave petitions are accordingly dism ssed
subject to the benefit of relaxation of age bar till the
date of next recruitnment so as to consider the cases of the
petitioners along w th open candi dates.




