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PETI TI ONER
SCLAPUR M DC | NDUSTRI ES ASSOCI ATI ON ETC

Vs.

RESPONDENT:
STATE OF MAHARASHTRA AND OTHERS

DATE OF JUDGVENT: 26/ 07/ 1996

BENCH

PUNCHHI, M M

BENCH:

PUNCHHI, M M
VENKATASWAM K. (J)

Cl TATI ON
JT 1996 (7) 14 1996 SCALE (5)483

ACT:

HEADNOTE:

JUDGVENT:
ORDER

SLP No. 14830/ 94 and SLP No. 17325/ 94:

A Notification issued under sub-section (3) of Section
3 of the Bonmbay Provincial Minicipal Corporation Act, 1949
(hereafter <called the 1949 Act) dated April 23, 1992
published on April 28, 1992, was put to challenge separately
by the respective two special |eave petitioners before the
Hi gh Court of Bombay whereby the industrial estate/area
where they had put wup their industries was brought wthin
the territorial limts of the Sol apur Minicipal Corporation
Sol apur. The Hi gh Court dism ssed both the wit petitions in
[imne on identical grounds. One such ground  was that
admttedly no flaw could be found in the observance of the
statutory provisions leading to the enlargenent of the
limts of the nunicipal corporation. This part of the order
sustains by itself unquestionably. The second  ground of
chall enge failed inasmuch as the wit petitions could not
poi nt  out any conflict between the Bonbay Provincia
Muni ci pal Corporation Act, 1949 and the Mahar ashtra
I ndustrial Devel opment Act, 1961 (hereafter referred to as
the 1961 Act), as according to the Hgh Court the two
statutes had separate operational fields. Such view of the
Hi gh Court has been challenged basically on the point that
the objects sought to be achieved under the 1961 Act, were
al nost the same as that of the 1949 Act inasmuch as both go
to provide civic anenities, maintenance and upkeep of public
pl aces etc. as statutorily enunerated in the respective two
statutes. It was also nmaintained that under Section 56 of
the 1961 Act the State Government has not yet withdrawn the
i ndustrial estate/industrial area from the purview of the
I ndustrial Devel opnent Corporation as it has not vyet
recorded satisfaction in terns thereof as to its purpose
havi ng been substantially achieved.

Section 56 of the 1961 Act reads as foll ows:

"Where the State Government is

satisfied that in respect of any
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particular industrial estate or

i ndustrial area, or any part

thereof, the purpose for which the

Corporation was established under

this Act has been substantially

achi eved so as to render the

continued exi stence of such estate

of area or part thereof under the

Cor porati on unnecessary, the State

Government may, by notification in

the Oficial Gazette, declare that

such i ndustri al estate or

i ndustrial area or part thereof has

been renoved fromthe jurisdiction

of the Cor poration. The State

CGovernment may al so nmake such ot her

i nci dental arrangements for the

adm ni stration of” such estate or

area  or part thereof as the

ci rcunst ances necessitate."

It is_ not disputed that since the State CGovernnent has
not yet wthdrawn the industrial estate/industrial area
concerned from the hold of the Corporation, the provisions
of the 1961 Act continue to apply. The Preanble thereof is
suggestive of its /objects sought to be achieved nanely the
orderly establishnent’ in industrial areas and industria
estates of industries, and to assist generally in the
organi sation thereof, and for that purpose to establish the
I ndustrial Devel opnent Cor por at i-on and for pur poses
connected with the matters therewith. The ~purpose of the
1949 Act on the other hand, as is suggestive from its
Preamble, is to provide for the establishnment of Minicipa
Corporations with a view to ensure a -better nunicipa
government of the cities in which municipal corporations are
set up. These being the basic differences as to the anbit of
the two statutes, the H gh Court, in our view, 'rightly
arrived at the conclusion that there was inter se no
conflict between the two. There may be certain areas such as
provision for civil amenities in which there is- identity of
purpose but these are ancillary and incidental to the main
pur pose of the respective two statutes. The suggestion drawn
fromthe Assenbly debates, to which our attention has been
drawn, while passing the 1961 Act, suggestive of the fact
that the industrial estates or industrial areas on ripening
were neant to be kept under the purview of the 1961 Act
until sonme civic admnistration in the formof a Panchayat
or Municipality could take over is not supported by any
statutory provision available in the respective two Acts. As
sai d before the topics of legislation being different, there
was no question of their rubbing agai nst each ot her because
bei ng enacted under two different |egislative fields.

We therefore find no nerit in these petitions. They are
accordingly dism ssed. No costs.




