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Leave granted.

These four appeals arise out of a comon order passed
by the Andhra Pradesh Hi gh Court —and, therefore, they are
heard together and disposed of by this judgment. G vi
Appeal s arising out of SLP(C) Nos.8946-47 of 1995 are filed
agai nst the order passed by the H gh Court in C R P. Nos.
757 and 758 of 1994 and Civil Appeals arising out of SLP(C)
Nos. 9373-74 of 1995 are filed against the order passed by
the High Court in C.RP. Nos. 759 and 760 of 1994. The High
Court reserved the finding recorded by the courts bel ow, set
aside the judgnent and order passed by the appellate Court
and disnmissed the eviction petitions filed by the respondent
t her ei n.

The appellant is the owner cf two non residentia
bui | di ngs bearing Nos. 21-2-372 and 21-2-373 situated in Lad
Bazar, Hyderabad. Both the buildings have tw floors.
Maharmood Siddiqui is the tenant of both the floors of the
bui | di ng bearing No.21-2-373. Oner Siddiqui is the tenant of
the ground floor and Ahnmad Khan is the tenant of the first
floor of the building bearing No.21-2-372. The appellant
along with her husband and other famly nmenbers is engaged
in the business of manufacturing and selling bangles. The
said fam |y business is carried on in three rented prem ses.
As the |landlords of the said prem ses were pressing themto
vacate the sane and as it was-inconvenient to carry on their
busi ness from those three different places the appellant
first requested and then gave a notice to themto vacate the
suit prem ses. As the tenants did not vacate she filed three
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separate aviction Petitions being R C Nos.136, 142 and 135
of 1980 under Section 10(3) of the Andhra Pradesh Buil di ngs
(lease, Rent and Eviction) Control Act, 1960 (hereinafter
referred to as the Act) in the Court of the Second
Additional Rent Controller, Hyderabad stating that she
requires the suit premses bona fide for carrying on her
busi ness. The Rent Controller after appreciating the
evidence on record held that the |andl ady does not own any
other non-residential premises and that she is not carrying
on her business in the residential premn ses occupied by her
The Rent Controller further held that the claim of the
| andl ady that she requires the suit premses for her
personal occupation for carrying on her business is bonafide
and genuine. He, therefore, allowed the aviction petitions
and directed the tenants to vacate the suit prem ses. These
eviction orders were passed by the Rent Controller on
11.4.1989. Agai nst these orders of eviction WMahanood
Si ddi qui, Orer _Siddiqui and Ahmad Khan filed R A. Nos. 237,
238 and 236 of 1989 respectively.

Meanwhil e, the appellant had also filed three other
eviction petitions being RC Nos. 1776, 1777 and 1785 of
1986 agai nst Mahanmood Si-ddi qui, Orer Siddi qui and Ahnad Khan
respectively under Section 10 of the Act as the said tenants
had taken up a false plea in their witten statenents filed
in RC Nos. 136, /142 and 135 of 1980 that the |andl ady had
entered into an agreenent wth them for sale of the suit
property, and that they have a right of permanent tenancy.
Mahanbod had further denied that he was 'a tenant of
prem sses bearing No. 21 2-373and Oner had denied his
tenancy in respect of prem ses-bearing No. 21-2-372. The
Rent controller held that the landlady was abl e to establish
the relationship of landlord and tenant between them as
clainmed, and, thus denial of her title by those two
tenants was nmla fide. The Rent Controller also held that
the tenants have failed to establish their claimthat the
| andl ady had agreed to sell the suit prem ses to them and
that she had prom sed themnot to(evict. The Rent Controller
al so held that claimof pernmanent tenancy was nala fide and
not bona fide. Therefore, The Rent. Controller allowed the
eviction petitions on those grounds  adn left open the
guestion whether raising the plea of agreenent” to sel
amounted to nuisance or hot. The tenants feeling aggrieved
by the decision of the Rent Controller appealed to the Court
of the Chief Judge, City Small Cause Court, Hyderabad.

Al the appeal were heard together. The Appell ate Court
confirmed the findings regarding tenancy —and bona fide
requirement of the landlady’s title and claim of permanent
tenancy were mala fide. Al the appeal were, therefore,
di sm ssed

The tenants then preferred six separate revision
applications in the Andhra H gh Court. They were heard
together by the H gh Court and were di sposed of by a conmmon
order. In view of the additional finding recorded in the
case of Ahmad khan that he had sub-let the prem ses of which
he was tenants and had al so defaulted in paynent of rent the
Hi gh Court dism ssed his Revision Application Nos. 791 and
762 of 1994 and uphel d the order of eviction passed agai nst
him In the revision applications filed by Mihanmood Siddi qu
and Mohd. Orer the High Court held that the tenants had note
denied that Fatima Bee is The owner of the suit prem ses and
that by raising a plea that they were not the tenants in
respect of the prem ses described by in her applications, it
cannot be said that they had denied her title. The High
Court also held that raising of the plea that there was an
agreement for sale did not anpbunt to denial of |andlady’ s
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title. As regards the «claimof, permanent tenancy the Hi gh
Court held that there was sone evidence in this case to
support it and, therefore, it cannot be regarded as a nala
fide claim On the question of bona fide claimneed the Hi gh
Court held that the finding of the courts belowon this
poi nt was "not based on relevant evidence relating to the
needs of the business, even if it is considered that the
busi ness of the husband was that of the wfe". The High
Court further held that the requirenents of Section 10
(3)(a)(iii)(a) have not been nmade out, inasmuch as the
satisfaction of the rent <controller relating to the bona
fide needs of the landlord was not supported by relevant
evi dence inasmuch as in the area of the prenises required
for carrying on the business is not stated in the evidence
on record. Since that omission vitiates the findings of the
authorities below these findings cannot be taken as binding
in these proceedings". Taking this viewthe H gh Court
all owed the revision applications filed them

The l'earned counsel for _the appellant contended that
the Hgh ' Court committed not only an error of law but went
beyond its_ jurisdiction in re-appreciating the evidence and
reversing the finding regarding the bona fide requirement of
the | andl ady. The Hi gh Court also committed a grave error in
doubting correctness of the finding recorded by the courts
bel ow that she is/ engaged in the business of nmanufacturing
and selling bangles along with her famly nmenbers. In our
opinion, this contention raised on behalf of the appellant
deserves to be accepted. W are al so of the opinion that the
Hi gh Court commtted a grave error in reversing the finding
that the claimof permanent tenancy was nmala fide. The Rent
Controller after appreciating the evidence | ed on behalf of
the landlady and that of the tenants had recorded the
finding that the landlady requires the suit prem ses bona
fide for carrying on her business. The Rent Controller had
al so recorded the finding after appreciating the riva
evi dence that she was carrying on business as averred by her
along with other fanmly nenbers. These were the findings of
facts recorded after appreciation of evidence. /These
findi ngs were confirned by the appellate court again after
appreciating the evidence. No part of the evidence was
msread by the courts below Therefore, there was no
justification for the Hgh Court to reverse the -said
findings of facts. It was stated by the wi tnesses exam ned
on behalf of the landlady that their bangle business was
carried on fromthree different shops. It was further stated
by them that they intend to carry on the said business from
the suit premses. It was not even put to these w tnesses
that a |esser area would be sufficient for the purpose of
carrying on that business. It was, therefore, inproper for
the High Court to interfere with the findings of fact in
this behalf on the ground that the |andlady has not shown
how much area she requires for carrying on her business.

As regards the claim of the tenants that they have a
right of permanent tenancy what they have stated in their
evidence is that when the |l|andlady purchased the suit
prem ses she and her husband had assured themthat they wll
not evict them The husband of the |andl ady who was exan ned
as a witness had clearly denied in his evidence that any
such assurance was given to the tenants. The Rent Controller
and the appel l ate court after appreciating the riva
evi dence thought it fit to a believe the evidence led on
behal f of the |andlady. The finding recorded in this behalf
was again a finding of fact The Hgh Court in re-
appreciating the evidence and reversing the finding on this
poi nt obviously went beyond its jurisdiction. Even otherw se
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also the viewby the Hgh Court does not appear to be
correct. The Ilandlady had purchased the suit prenmises at a
court auction, There is no evidence to show that the
tenants were present at the time of a auction. Even if they
wer e present there was no reason for the purchaser, that
is, the Iandl ady or her husband to give such an assurance to
the tenants at the time of purchasing the two properties at
the court auction. It also appears that the H gh Court
over| ooked the correct position that according to Section
10(1) provision and 10(2)(vi) of the Act, mala fide claimof
per manent tenancy is also a separate in ground for eviction

apart fromdenial of title to the |andl ord.

We, therefore, allow these appeals, set aside the
judgrment and order passed by the Hgh Court in Cvi
Revi si on petition Nos. 757, 758, 759 and 760 of 1994 and
restore the judgerment and order passed by the Rent
Controller in R C- Nos.~ 1776,-1777 of 1986 and 136, 142 of
1980 as confirnmed by the appellate court in R A Nos.237 of
1989, 299 of 1992, 238 of 1989 and 302 of 1992. In view of
the facts —and circunstances  of the case there shall be no
order as to costs.




