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PETI TI ONER
STATE OF TAM L NADU

Vs.

RESPONDENT:
TH RU K V. PERUMAL & CRS

DATE OF JUDGVENT: 16/ 07/ 1996

BENCH
JEEVAN REDDY, B.P. (J)
BENCH

JEEVAN REDDY, B.P. (J)
SEN, S.C. (J)

Cl TATI ON
JT 1996 (6) 604 1996 SCALE (5)379

ACT:

HEADNOTE:

JUDGVENT:
THE 16TH DAY OF July, 1996
Present:
Hon’ bl e M. Justice B.P.Jeevan Reddy
Hon’ bl e M. Justice Suhas C.Sen
V. Kri shnanurthy, T.Harish Kumar, V.Ranma Subranmani am | Advs.
for the appell ant
R Venkat aramani and S.M Garg, Advs. for the Respondents
JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
STATE OF TAM L NADU
V.
TH RU K. V. PERUMAL & ORS
JUDGMENT
B. P. JEEVAN REDDY, J.

Leave granted.

Heard the counsel for the parties. ~This appeal is
preferred against the Judgnent of the Tanml Nadu State
Admi ni strative Tribunal allowing the original Application
filed by the respondent. The respondent. The | respondent-
Thiru K v.Perunal - was a Deputy Regi strar of  the
Cooperative Societies under the Governnent of Tam| Nadu. He
was suspended pending enquiry into certain grave  charges
which are set out in the nmemo of charges dated Novenber
1987. There are two charges and in support of each charges
supporting material and particular 5 are elaborately set
out. The respondent did not furnish a reply to the neno of
charges. By an application dated Septenber 23 1988, he asked
for perusal of certain "records and files which according to
himwere quite essential for the purpose of preparing the
statenment of defence by him He seens to have addressed
certain further representations to the same effect. On
Sept enber 26, 1989, the Registrar of Co-operative Societies
(who had served the neno of charges and to whom the
respondent had nade representations for supply of docunents)
wote to the respondent asking him to specify how the
records asked for by him were relevant to the charges
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franed. He also stated that his duty is to supply only those
docunents which are relevant to the charges and not each and
every docunent asked for by the respondent. It appears that
the respondent did not conply with the said letter of the
Registrar. The enquiry officer appointed by the Registrar
sent notices to the respondent to attend the enquiry but the
respondent declined to do so. The enquiry officer thereupon
perused the records and submtted a report holding both the
charges as established. A copy of the enquiry officer’s
report was comunicated to the respondent who subnmitted a
detailed representation. The Taml| Nadu Public Service
Conmi ssi ons which was consulted in the matters recomended
the renoval of the respondent. On Septenber 22 1991 the
respondent was served with. orders removing him from the
service. (As a matter of fact, he was to retire from service
on September 30, 1991.) A Review Petition filed by the
respondent was rejected by the Covernment whereupon he
approached the Tam | Nadu Tribunal by way of O A No.1) 1053
of 1992. 'The Tribunal allowed the respondent’s O A, set
asi de the order of renoval and directed that the respondent
be treated as on nedical leave, to which he is eligibles,
during the period of suspension and that he shall also be
entitled to all benefits under the Rules.

The Tribunal has allowed the O n. on four grounds viz.,
(1) that the charges are vague; (2) that the appoi ntnent of
enquiry officer was itself illegal inasnuch as the person
appointed as enquiry officer was himself a w tness against
the respondent; (3) the failure to supply ‘the docunents
asked for by the respondent ampunts to violation of the
principles of natural justice and: (4) the charges |evelled
agai nst the respondent  cannot be said to have been
est abl i shed on t he nmat eri al bef ore t he enquiry
of ficer/disciplinary authority.

After hearing the counsel for the parties we find that
grounds 1,2 and 4 are unsustainable in |aw and on facts of
the case. W need not deal with grounds 1 and 2 inasnuch as
Shri Venkatramani, |earned counsel for the respondent, did
not seek to support to the said grounds. Be that as st nays
we have perused the nmenp of charges and we do not find any
vagueness in the charges. Simlarly the second ground given
by the Tribunal appears to be based upon a m stake as to the
identity of the person appointed as the enquiry officer. So
far as the fourth ground is concerned it has been repeatedly
held by this Court that it is not the province of the
Tribunal to go into the truth or otherwise of ‘the charges
and that the Tribunal is not an appellate authority over the
departrmental authorities. Accordingly the Tribunal nust be
held to have exceeded its jurisdiction in entering upon a
di scussion without the charges are established on the
material available. The fourth ground al so thus di sappears.
Now remai ned only the third ground viz., the non-furnishing
of the docunents asked for by the respondent. The Tri buna
seens to be under the inpression that the enquiry
of ficer/disciplinary authority is bound to supply each and
every docunment that may be asked for by the delinquent
Oficer/enployee. It is wong there. Their duty is only to
supply relevant docunents and not each and every docunent
asked for by the delinquent officer/enployee. In this came
the respondent had asked for certain documents. The
Regi stered to whomthe request was made called upon himto
specify the relevance of each and every docunment asked for
by him It is not brought to out notice that the respondent
did so. The Tribunal too has not gone into the question nor
has it expressed any opini on whether the docunments asked for
were indeed relevant and whether their non-supply has
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prejudi ced the respondent case. The test to be applied in
this behalf has been set out by this Court in State Bank of
Patiala v. S.K Sharma [1996 (3) SCALE 202]. It was the duty
of the respondent to point out how each and every docunent
was relevant to the charges or to the enquiry being held
against him and whether and how their non-supply has
prejudiced his case. Equally it is the duty of the Tribuna
to record a finding whether any rel evant docunents were not
supplied and whether such non-supply has prejudiced the
def endant’s case. Since this has not been done the Tribuna
inthis matters it has to go back for a rehearing.

The appeal is accordingly allowed, the order under
appeal is set aside and the matter remtted to the Tribuna
for a fresh disposal of the Oiginal Application in

accordance with law and inthe |light of the observations
made in this Judgnent. |t is obvious that the scope of the
enquiry shall nowbe confined only to ground No. 3 indicated

her ei nabove. There shall be no orders to costs.




