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PETI TI ONER
HASHVATTULLAH

Vs.

RESPONDENT:
STATE OF MADHYA PRADESH & CORS

DATE OF JUDGVENT: 10/ 05/ 1996

BENCH
N. P. SINGH, B.N KI RPAL

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
KI RPAL, J.

Leave granted.

The challenge in this is to the validity of the MP.
Krishik Pashu Parirakshan (Sanshodhan) Adhiniyam 1991
(hereinafter referred to as the ‘ Anending Act’) by virtue of
which a total ban has been inposed onthe slaughter of the
bull's and bullocks in the State of Madhya Pradesh.

The appellant is engaged in-the butcher’s trade in
Jabal pur and, according to him he mainly slaughters bulls
and bul | ocks which are unfit either for breeding, draught or
m | ch purpose. These aninmals are slaughtered only after they
are certified as fit for slaughter by the ~Minicipa
Corporation of Jabalpur in the State of Madhya Pradesh,
which has a neat nmarket where the neat is sold under a
licence granted by the Corporation. It is alleged that the
appellant’s famly is engaged in the butcher’ s trade for the
past several generations and this vocation is the only
source of livelihood of the famly.

Prior to the passing of the amendi ng Act, sub-section
(1) of Section 4 of the MP. Agriculture Cattle Preservation
Act, 1959 prohi bited slaughter of certain types of
agriculture cattle. This provision was as under: -

"4, PROH BITION OF SLAUGHTER OF

AGRI CULTURAL CATTLE (1)

Not wi t hst andi ng anyt hing contai ned

in any other law for the time being

in force or i any usage or custom
to the contrary, no person shal
sl aught er of cause to be

sl aughtered or offer or cause to be
of fered, for slaughter:-

(i) cows, calves of cows, calves of
she buffal o or;

(ii) any other agriculture cattle
unl ess he has obtained in respect
of such cattle a certificate in
witing issued by the Conpetent
Aut hority for the area in which the
cattle is to be slaughtered, that
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the cattle is fit for slaughter.

By the Anmending a new sub-section (1) of Section 4 of
the Principal Act was inserted which reads as follows: -

"(1) Not wi t hst andi ng anyt hi ng

contained in any other law for the

time being in force or in ay usage

or custom to the contrary, no

person shall slaughter or cause to

be sl aughtered or offer or cause

to be offered, for slaughter:

a) cow, calf of cow, calf of she-

buffal o, bull or bullock; and

b) any other agricultural cattle

unl ess he has obtained in respect

of such cattle a certificate in

witing issued by the  Conpetent

Aut hority for the area in which the

cattle is to be  slaughtered that

the cattle is fit for slaughter."

Sub-'section " (2) to (5) renmnined

unal tered

The unamended Section 4(1) by sub-clause (i) had
i nposed an absol ute ban onthe slaughter of cows, calves of
cows, or calves of she-buffalo, but other agriculture cattle
like male and femal e buffal oes, bulls and bullocks could be
sl aughtered only on the receipt of a certificate in witing
by the Conpetent Authority to the effect that the cattle was
fit for slaughter. As a result of the anendnent introduced
by the Amending Act. bulls and ~bullocks have been added to
sub-clause (a) of sub-section (1) of Section 4 wth the
result that an absolute ban on slaughter of bulls and
bul | ocks has also been inposed. notw thstanding the fact
that the said aninmals may have ceased to be draught ani mals
or may have becone permanently incapacitated for work or
breedi ng or for any other purposes.

The appel | ant chal |l enged the ~Anending Act of 1991 by
filinga wit petition in the High Court of Madhya Pradesh
at Jabal pur. The contention of the appellant was that the
Amendi ng Act violated the appellant’s fundanental right
under Article 19(1)(g) of the Constitution of India and the
restriction now placed were unreasonable and not in public
interest. It was also the case of the appellant that the
presence of a large nunber of old and usel ess aninals was
bad for the econony and the banning of the slaughter ~ of
bulls and bullocks was actually in violation of the duty
cast on the State by Article 48 of the Constitution. It was
al so contended that there was shortage of fodder in the
State of Madhya Pradesh and that preservation of bulls and
bul | ocks above the age of 15 years, which had ceased to be
useful for breeding, draught and other purposes, will have
del eterious effect on the agricultural economy of the State.
It was al so subnitted that not only will the preservation of
these useless animals put a pressure on the scant food and
fodder available in the State but such animals wll also
becomre a nenace to the standing crop as these useless
animals are not cared for by the owers and allowed to
stray. The appellant sought to give facts and figures in an
effort to show that the absolute ban on the slaughter of
bull's and bullocks was neither in the public interest nor
was it a reasonable restriction on the fundanental right of
the appellant guaranteed under Article 19 (1) (g) of the
Constitution of India.

The respondents sought to justify the validity of the
amending Act by referring to its statenent of objects and
reasons and contending that the bulls and bull ocks ought not
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be slaughtered. The aforesaid objects and reasons were as

follows: -
" The econony of the State of
Madhya Pradesh is stil
predom nantly agriculture. In the

Agriculture section, use of animals
for mlch. draught, breeding of

agricul tural pur poses
preponderates. It has, therefore,
becone necessary to enphasi s

preservation and protection of
agricultural animals by dealing
nore stringently wth slaughter of
cattle than before. Viewed in this
per spective, the anendnent proposed
to enconpass calf of she buffalo or
bul I or bullock w thin the m schief
of the basic provision of this
enactnment can be said to have a
reasonable nexus to the purpose
originally stated f or t he
l egi slation. What with the grow ng
adopti on of non-conventional energy
source |like bio-gas plants, even

wast e-material's have cone to
achi eve consi derable value. In this
backdr op, yi el di ng, m |k or

breeding or wor ki ng as draught

animal s can not. any nore be said to

be usel ess. That being so, there

can be no doubt about the proposed

amendnment which is to cover such

animals through this |egislation

bei ng reasonable in the interest of

the general pubic. This legislation

is aimed at inplementing the object

of Article 48 of the Constitution

of India."

The Division Bench of the Madhya Pradesh High Court at
Jabal pur, after referring to the decisions of this Court in
the cases of Mhd, Hanif Quareshi and O's. Vs. The State of
Bi har. 1959 SCR 629. Abdul Haki m Quraishi and Os. Vs. State
of Bihar, 1961 (2) SCR 610 and Mhd. Faruk Vs. State of
Madhya Pradesh and Ors., 1970 (1) SCR 156 observed that the
ration of these decisions was that "if bulls and bull ocks
are useful then ban on their slaughter is wthin the
conpetence of the legislature, as the legislation falls
under cl ause (6) of Article 19 of the Constitution of India,
i mposi ng reasonable restrictions on the fundanental right to
carry on trade, occupation or business. However, a total ban
is not permissible if wunder economic conditions keeping a
usel ess bull or bullock will be a burden on the society and
therefore not in the public interest”. The H gh Court then
referred to statenents made in a research paper published
from Germany in 1987, which referred to the availability to
the farmer of cattle dung for fuel and manure. It also
referred to Al India Statistics 1989 published by CMI.E.
whi ch had suggested that there should be effective programe
for conservation of soil and water and pronotion of organic
manure to safeguard and strengthen the ecol ogi cal structure
of agriculture. The Hgh Court also referred to sone ot her
publications of different authors for the purpose of
concl udi ng that there was no acute shortage of cattle fodder
and that it was better to use the cattle dung as a nanure
rather than wusing chemical fertilizers. It then came to the
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conclusion that bulls and bullocks were useful animals and
the ban on the slaughter was in consonance wth socia
interest. It also observed that it was the courts’ duty to
gi ve harnoni ous construction to the directive principles and
duties vis-a-vis the fundamental rights and Article 51-A(Q)
i nposed the duty on every citizen "to have conpassion for
living creature" and, therefore, applying the rule of
har noni ous construction the Arendi ng Act of 1991 fell within
the anbit of Article 19 (6) of the Constitution. The Hi gh
Court accordingly upheld the validity of the Anendi ng Act.

The main thrust of the argunent on behalf of the
appellant in this appeal is that the Anmending Act is yet
another attenpt by the State of Madhya Pradesh to inmpose a
total ban on the sl aughter of bulls and bul | ocks
notw thstanding the fact that simlar attenpts, nmade
earlier, had failed, Relying upon the above nentioned
decisions of this Court, it was contended by M. GL.
Sanghi , T earned ~Seni or counsel | for the appellant, that the
point in /issue, nanmely, whether there could be an absolute
ban on the sl aughter of bulls and bullocks, stood concl uded
in favour - of the appellant by a series of judgnents of this
Court and, therefore, the H-gh Court ought to have upheld
the appellant’s contention.

On behalf of the respondents reliance was placed on
sone articles and research paper in order to show that even
after the bulls and bullocks have ceased to be draught
animals, they are still wuseful. The  usefulness of these
bul I s and bul | ocks was sough to be established by reference
to some research papers articles and books in which it was
stated that the cattle dung which was available to the
farnmers or agriculturists was a source of proving themwth
manure as well as bio gas and, in theinterest of ecol ogy,
it was much better to use organic nmanure rather than
chemical fertilizers. Reference, in particular, was nmade to
a paper witten by one M. Panna Lall Mindhra, Chairnan,
Ani mal Welfare Board of |India, inwhich he nmentions that a
single old incapacitated animal (provides 4500 Ltrs. of bhio
gas, 120 tonnes of organic fertilizer, 2000 Ltrs. of organic
pesticides, increases they yield of foodgrains by 30 to 40
tonnes per hectare and that if all this was taken into
consideration, it would work out that each bull -or bull ock
earned about Rs. 20,000/-. This is one of the paper which
was taken into consideration by the H gh Court, int he
instant case, inconming to the conclusion that bulls and
bul | ocks were useful animals even after they had becone ol d
and, therefore, they should not be sl aughtered.

This is the fourth attenpt by the State of Madhya
Pradesh to inpose a total ban on the slaughter of bulls and
bul | ocks even after they becone old and usel ess. The first
attenpt was the enactnent of C P. and Berar Aninal
Preservation Act, 1949. Wiich placed a total ban on the
sl aughter of cows, bulls and bullocks and of all categories
of animals of the species of "bovine cattle". This Act al ong
with of three other States, nanely, Bihar Preservation and
| mprovenent of Animals Act, 1956 and U. P. Prevention of Cow
Sl aughter Act, 1955, were challenged before this court in
Mohd. Hanif Quareshi’s case (supra). The petitioners therein
were butchers and had challenged the validity of the three
Acts on the plea that sanme infringed their fundamenta
rights under Articles 14, 19(1) (g) and 25 of the
constitution. After going into all the facets of the case
and exanmining the usefulness of the cattle in great detai
and keeping in mind the availability of adequate fodder and
other relevant facts, this Court held that: (1) total ban on
the slaughter of cows of all ages and calves of cows and of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 10

she buffaloes. male and female, was quite reasonable and
valid; (ii) that a total ban on the slaughter of she
buffal oes or breeding bulls or working bullocks "cattle as
well as buffaloes", as long as they were capable of being
used as mlch or draught cattle, we also reasonable and
valid; (iii) that a total ban on the slaughter of she
buf fal oes, bulls and bull ocks "cattle or buffal 0" after they
ceased to be capable of yielding nilk or of breeding or
wor king as draught animals was not in the interest of the
general public and was invalid. In comng to the concl usion
that ban on the slaughter of bulls and bullocks after they
had becone wuseless, was not valid this Court in Mhd. Hanif
Quareshi’s case (supra) at page 784 observed as foll ows:

"The country is in short supply of

mlch cattle, breeding bulls and

wor ki ng bul l ocks: If the nation is

to maintain itself-in health and

nour i shmentand get adequate food,

our cattle nust be inproved. In

order to achieve this objective our

cattle population fit for breeding

and work must be property fed and

what ever cattle food is now at our

di sposal and whatever nore she can

produce nust /be made available to

t he usef ul cattle which are in

present or will in futuro be

capabl e of yielding nmilk or doing

wor k. The maintenance the nation's

cattle feed. To maintain themis to

deprive the wuseful cattle of the

much needed nouri shment . The

presence of so many usel ess ani nal s

tends to deteriorate the useless

animals tends to deteriorate the

breed. total ban on the slaughter

of cattle, wuseful or otherwise, is

calcul ated to bring about a serious

di sl ocation, though not a conpete

stoppage, of the business of a

consi derabl e section of the people

who are by occupation butchers

(kassais), hide nerchants and so

on. Such a ban will also deprive a

| arge section of the people of what

may be their staple food. at any

rate, they wll have to forego the

little protein food which my be

within their means to take once to

twice in the week. Preservation of

usel ess cattle by establishnent of

Gosadans is not, for reasons,

al ready indicated, a practica

proposition. Preservation of these

usel ess animals by sending themto

concentration canps to fend for

thenselves is to leave themto a

process of slow death and does not

good them On the contrary, it

hurts the best interest of the

nation in that the wuseless cattle

drprive the wuseful one of a good

part of t he cattle f ood,

deteriorate t he br eed and

eventual |y affect the production of
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m | k and breedi ng bulls and working

bul | ocks, besides i nvol ving and

enormous expense which could be

better wutilised for nore urgent

needs. "

After the judgnent in Mohd. Hanif Quareshi’s case
(supra), the second attenpt was made enacti ng Madhya Pradesh
Agriculture Cattle Preservation, 1959 whereby Section 4(2)
(a) and Rule 5 prohibited the slaughter of bull, bullock or
buf fal o except wupon a certificate issued by a conpetent
authority and such certificate could not issued unless the
ani mal was over 20 years of age and was unit for working or
breeding. Simlar attenpts were nade by the States of Bihar
and U.P. which had provided m ni numage of 25 and 20 years
respectively before the bulls and bullocks could be
sl aughtered. The Acts of these three States were chall enged
in Abdul Hakims case (supra):. This Court, while allow ng
the petitions, held that a bull, bullock or buffalo did not
remai n useful afterit was 15 years old, and whatever little
use it ~may then have, was greatly offset by the economc
di sadvantage of feedi ng~ and mai-nt ai ni ng unservi ceabl e
cattle. The Court took note-of the fact that in sone of
books it was stated that cows and bullocks may live upto 20
or 25 wyears, but it was observed that "the question before
us is not the maximumage upto which bulls and bull ocks and
buffalo may live in/ rare cases. The question before us is
what is their average longivity, at- what age they becone
usel ess, on this question we think “that the opinion is
al nost unani nous, and the opinion which the Deputy M nister
expresses was not w ong“.

The third attenpt to circunvent the judgnent in Mhd.
Hani f Quareshi’s case which had the effect of inmposing a
conplete ban on the slaughter of bulls and bullocks wthin
the Jabal pur Municipality was nade in the year 1967. Under
the bye-laws of the Jabal pur Minicipality a licence and to
be obtained for the slaughter of bulls and bull ocks. Section
257(3) of the Madhya Pradesh Minicipal Corporation Act,
1956, prohibited the slaughter of animals in places outside
the premi ses fixed by the Minicipality. Under a notification
issued in 1948 bye-laws were pronulgated which permtted
bull's and bullocks to be slaughtered in prem ses fixed for
the purpose. By the inmpuged notification dated 12.1.1967
confirmation of the aforesaid bye-laws in so far _as they
related to slaughter of bulls and bullocks was cancel l'ed.
The effect of this notification was +to prohibit the
slaughter of bulls and bullocks wthin the Ilimts of
Muni ci pality of Jabal pur. Challenging the cancellation of
these bye-laws it was alleged by the petitioners therein
that the inpuged notification inposed a direct restriction
on their fundanental right wunder Article 19(1)(g) of the
Constitution. Allowing the wit petition it was observed at
page 160 that "inprisonment of restriction on the exercise
of fundamental right may be in the form of control or
prohi bi ti on, but when the exercise of a fundamental right is
prohi bited, the burden or proving that a total ban on the
exercise of the right alone nay ensure the naintenance of
the general public interest lies heavily wupon the State".
Whi | e quashing the inpugned notification it was observed at
page 161 that "the sentiments of a section of the people nmay
be hurt by permtting slaughter of bulls and bullocks in
prem ses maintained by a local authority. But a prohibition
i nposed on the exercise of a fundanental right to carry on
an occupation, trade or business wll not be regarded as
reasonable. If it is inmposed not in the interest of the
general public, but merely to respect the susceptibilities




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 10

and sentinents of a sections of the people whose way of
life, belief or thought 1is not the sane as that of the
cl ai mant . "

Now in 1991 the State of Mdhya Pradesh has, once
agai n, sought to ban the slaughter of bulls and bull ocks by
enacting the amending Act. The | aw now enacted is simlar to
the one which was quashed by this Court in Mhd. Hanif
Quarishi’s case (supra). Having failed to circunmvent the
judgnent of this Court in Mhd. Hanif’s case by fist fixing
the minimum age of bulls and bullocks at 20 years and then
when it sought to prohibit the slaughter of bulls and
bul l ocks within the Iimts of the Minicipality, the State
has chosen. notw thstanding the judgment in Mhd. Hanif’s
Case (supra), to inmpose  a conplete ban on the slaughter of
bull's and bullocks and~ has sought to justify its action by
referring to the manifold  benefits of cattle dung which
woul d be available to the agriculturists and farmers even
fromthe usel ess ani nal s.

Three di fferent constitution Benches of this Court in
Mohd. Hanif’s case, Abdul Hakim’'s case and Mhd. Faruk’s
case (supra) have held that total ban on slaughter of bulls
and bul | ocks is ultra vires the constitution. The
subm ssi on which have now been nmade and seemto have found
favour with the H gh Court, with reference to the useful ness
and nerits of cattle dung and the part which it plays in
the rural econony, has been dealt wth at length by this
court in Mhd. Hanif's case (supra). The  right of the
butchers to practice their trade has been upheld in these
deci sions and because there is-a short supply of mlch
cattle, total ban on their slaughter was upheld as being a
reasonabl e restriction in the interest of general public.
But it was held in no wuncertain terns that a total ban on
the slaughter of useless cattle, which involves a wastesfu
drain on the nation's cattle fodder, which itself was in
short supply and which would deprive the useful cattle of
much needed nourishnment, could not be justified as being in
the interest of general public.

Though sone literature was placed on and was sought to
be relied wupon by the counsel for the respondent ‘in an
effort to show that, with the passage of time, the position
has changed and now the wutility of  the old bulls and
bul |l ocks has grown. W are not satisfied, as contended by
Dr. A°M Singhvi, |earned Senior Counsel for the respondent,
that there is any change in the circunstances or that the
decisions of this Court in the aforesaid three cases require
reconsi deration. The consistent view of this Court since
1958 being that total ban on slaughter of bulls and bull ocks
whi ch had become ol d ambunted to an unreasonable restriction
on the fundanmental rights of the butchers, no  conclusive
material has been placed on record to show that the
restriction now placed is to be regarded as reasonable.
Notwi t hstanding to the fact that the cattle dung is used for
generating bio gas, on a specific query put to Ilearned
counsel for the respondent, no information was avail able as
to what are the nunber of bio gas plants which have been
installed and which are in operation and whether the cattle
dung available is sufficient or not. Simlarly, no authentic
i nformati on was given by the |l earned counsel with regard to
the expense which will have to be incurred by cannot be used
as mlched cattle or draught cattle. A fact which cannot be
ignored is that no farmer or agriculturaist who has kept a

bull or bullock for a nunber of years would sell it to a
butcher unless and until it is uneconomic for himto retain
that animal. Normally, it would be only when an ani mal has

become totally useless, and the expenses of maintaining it
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outways its wutility, that the animal would be sold to a
butcher. Conmpelling the retention of such aninmal, by not
permtting its sale for being slaughtered would not be in
public interest. It has also not been shown that there has
been any increase in the average age of the bulls and
bul l ocks. W nmay here notice that the ban placed on the
sl aughter of the bull and bull ocks bel ow the age of 16 years
inthe State of Gujarat by the Bonbay Aninal Preservation
(GQujarat Amendnent) Act, 1979 was upheld because it was
observed that because of the inprovenent in and nore
scientific nethod of cattle breeding, the wusefulness of
cattle for breeding, draught and other agricultural purposes
was about the age of 16 years in the State of Qjarat.
Havi ng concluded that the usual span of life was 16 years,
the Constitution Bench of this court held in Haji Usnanbha
Hasanbhai Qureshi and Ors. Vs. State of CGujarat, 1986 (3)
SCC 12 that the prescribed age of 16 years could be said to
be a reasonable restriction on the rights of the appellants
therein to carry on their trade and profession as nentioned
in Article 719 (1) (g) of the Constitution. In reaching this
conclusion it —~was observed at page 18 that the prescription
of the age of 16 years could "be said to be reasonable,
| ooking to the bal ance which has to be struck between public
interest, which requires useful aninmals to be preserved and
permtting the different appellants before us to carry on
their trade and profession" [Enphasis added]. This Court,
therefore, in Haji | Usmanbhai’'s case (supra) once again
reiterated the principle of striking a balance between the
right of the butchers and the public interest.

The High Court has referredto and relied upon a nunber
of articles and books witten by different persons in comng
to the conclusion that bulls and bullocks are wusefu
animals, even if they becone old, and their slaughter should
be banned. Dr. Singhvi has also soughto rely on sonme of
such docunments. The appellants ~does not admt that the
material relied upon by the High Court presents the correct
picture. Till what age the cattle in question are useful is
normally a question of fact. I n deciding such a question
the High Court should have been careful in selecting the
material on which it sought to rely. Every article
publ i shed or a book witten cannot ipso facto be regarded as
conclusive or worthy of acceptance. Wat is stated therein
may only be a view of the author and nay no be based on an
data which is scientifically collected from a reliable
source. The Wit Court has to be very careful in accepting
what data should be accepted and relied uponif there is a
bona fide dispute between the parties about the correctness
of the sanme, as in this case. For exanple in the instant
case not only the High Court but Dr. Singhvi has al so sough
to place reliance on an article witten by one M. Panna
Lall Mundhra, Chairman, Aninmal Board of [India in which he
has, inter alia, stated "the cattle even after stopping the
supply of mlk gives 3500 Kg. dung and 2000 litres of ‘urine
yearly which in turn supplies 4500 cft. bio-gas, 80 tonnes

organic fertilizers, 2000 litres organi c pesti ci des,
i ncreases per hectare yield by 30-40 per cent, fetches
hi gher price for their produce as they contain nore
nutrient. All these gain if conplied together works out to
Rs. 20,000/- per cattle per year to the owner." The

aforesaid statenent of the author does not indicate as to
from where he has obtained the aforesaid i nformati on or data
on the basis of which he has concluded that the gain to an
owner by retaining a cattle which stopped giving the milk is
still Rs. 20,000/- per year. Merely because the article is
witten in which such a statenent is made cannot be a reason
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for accepting as correct what is stated therein without the
Court being satisfied as to the basis on which such a
concl usion has been arrived at. Merely because sone person
has made such vague and unsubstantial statement in witing
can be no ground for concluding that an absolute ban on the
sl aughter of wuseless bulls and bullocks is a reasonable
restriction under Articles 19 (o) of the Constitution

We are pained to notice the successive attenpts nade by
the State of Madhya Pradesh to nullify the effect of this
Court’s decisions beginning with Mhd. Hanif's case and
ending with Mohd. Faruk’s case, each time on flinsy grounds.
In this last such attenpt, the objects and reasons show
i nsignificant and unsupportable the ground for bringing the
| egi slation was. The main trust of the objects and reasons
for the legislation seems to be that even ani nal s which have
ceased to be capabl e of yielding nmlk or breeding or working
as draught ani mals can be useful as they woul d purduce dung
whi ch could be used to generate non-conventional sources of
energy |like bio-gas without so nuch as being aware of the
cost of . ‘maintaining such aninmals for the nmere purpose of
dung. Even the supportive articles relied upon do not bear
on this point. It is obvious that successive attenpts are
being made in the hope that some day it will succeed as
indeed it did with the H gh Court which got carried away by
research papers published only two or 'three years before
wi thout realising that they dealt with the aspect of utility
of dung but had nothing to do with the question of the
utility of animals which have ceased to be reproductive or
capabl e of Dbeing used as draught aninals. Besides, they do
not even reflect on the econom cal aspect of nmintaining
such animals for the sole purpose of dung. Prinma facie it
seens far fetched and yet the State Governnent thought it as
sufficient to amend the | aw.

W nay note that just as the respondents have made
statenments with regard to the quantity of «cattle dung
avail able and the extent of economic benefit which will be
derived by the use of the sane, simlarly, the appellant has
inhis wit petition averred that there is useless cattle

will result in large scale pressure on land an d/ would
decrease the availability of fodder. In our opinion it is
not necessary to got into the correctness of these

al | egati ons which have been considered at length in Mhd.
Hanif's case (supra). W see no justification for the need
of reconsideration of the said decision. as was sough to be
suggest ed.

Wth reference to Article 48, on which reliance was
al so placed by Dr. Singhvi, it was observed by this Court in
Mohd. Hanif Quareshi’s case (supra) dealing with Article 48
as follows:

"The protection recomended by this

part of the directive is, in our

opi nion, confined only to cows and

calves and to those aninmals which

are presently or potentially

capable of yielding mlk or of

doi ng work as draught cattle but

does not, fromthe very nature of

the purpose for which it is

obviously reconmended, extent to

cattle which at one tine were mlch

or draught <cattle but which ceased

to be such."

It is clear from the aforesaid observation that
absol ute ban on slaughter of bulls and bullocks is not
necessary for conmplying with Article 48 of the Constitution
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In view of the aforesaid decisions of this Court the
only conclusion which can be arrived at 1is that the
inclusion of bull of bullock in sub-clause (a) of sub-
section (1) of Section 4 of the Madhya Pradesh Agricultura
Cattle Preservation Act, 1959, brought about by the Amending
Act of 1991 has inposed an unreasonable restriction on the
fundanental rights of the appellant and to that extent only
the sub-clause is held to be ultra vires. The effect of this
woul d be that there would be a total ban on the slaughter of
cow, calf of cow and calf of she buffalo while the slaughter
of bull or bullock, along with other agricultural cattle,
shall fall wunder sub-clause (b) of Section 4(1) of the Act
and they can be slaughtered after conplying with provision
of the said-clause and obtaining a certificate contenplated
by sub-section (2) of Section 4 of the said Act.

The appeal is accordingly allowed. The appellant will
al so be entitled to costs.




