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PETI TI ONER
PREETA SI NGH ETC.

Vs.
RESPONDENT:
HARYANA URBAN DEVELOPMENT AUTHORI TY& ORS
DATE OF JUDGVENT: 22/ 04/ 1996
BENCH
RAMASVAMY, K
BENCH
RAMASVAMY, K
G B. PATTANAI K (J)
Cl TATI ON
JT 1996 (5) 634 1996 SCALE (4)443
ACT:
HEADNOTE
JUDGVENT:
W TH
Cl VIL APPEAL NO. 1066 OF 1992
ORDER

Del ay condoned

Leave granted in the Special Leave petition

The question that arises for consideration is: whether
the respondents have commtted any illegality in directing
the appellants to pay a sum of (Rs. 1 lakh and ' odd as
additional amount as intimated in their calculation nmeno
dated August 9, 1990? The claim of the appellants i's that
the respondents have no power to direct paynent of the
addi ti onal anobunt when the appellants have al ready paid as
per the original demand. It is true that —initially, the
provi sional anbunt was calculated at the rate of cost
incurred in the schene known as the Haryana Urban
Devel opnent  Housi ng Schene in Sect or 21, Gur gaon
Thereafter, the appellants were called upon to pay the
addi ti onal anobunt. The contention 1is that the respondents
have got no power to call upon the appellants to pay the
addi ti onal amount.

Section 2(aa) of the Punjab Uban Estates (Sale of
Sites) Rules, 1965 defines "additional price" to-nean such
sum of noney as rmay be deternined by the State Government,
in respect of the sale of a site by allotnent, having regard
to the amount of conpensation by which the conpensation
awarded by the Collector for the | and acquired by the State
CGovernment of which the site sold forns a part, is enhanced
by the court on a reference nade under Section 18 of the
Land Acquisition Acts 1894 and the anount of cost incurred
by the State Government in respect of such reference.

Expl anati on envi sages that "for the purposes of this
cl ause and sub-rule (1) of Rule 4, the expression "the court
neans the court as defined in clauses (d) of Section 3 of
the Land Acquisition Act, 1894 and where an appeal is fil ed,
the appell ate court.

"Sale price’ has been absorbed in Rule 4.
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A conjoint reading of the above rules would clearly
indicate that the allottee is liable to pay a sale price
including the additional price and the cost incurred and
al so the cost of inprovenment of the sites. It is to be
renmenbered that the respondent-HUDA is only a statutory body
for catering to the housing requirement of the persons
eligible to claimfor allotnment. They acquire the |and,
develop it and construct buildings and allot the buil dings
or the sites, as the case may be. Under these circunstances,
the entire expenditure incurred in connection wth the
acquisition of the |and and devel opnent thereon is required
to be borne by the allottees when the sites or the buil dings
sold after the devel opnent are offered on the date of the
sale in accordance with the regul ati ons and al so conditions
of sale. It is seen That in the notice dated August 9, 1990,
the total area, net ~area, the payabl e anmount for the gross
acreage, the acreage left for-the developnmental purpose,
bal ance recoverable fromthe plot holders, plot-table area
have been given for each of the area and recovery rate al so
has been " nmentioned wunder the said notice. Under these
ci rcunst ances, there is” no anbi-gui ty | eft in the
calculations. If, at all, the appellants had got any doubt,
they would have approached  the authority and sought for
further information. It i's not the case the; they had sought
the information and the sanme was wi thheld. Under these
circunstances, we do not find any illegality in the action
taken by the respondents. The Hi gh Court, therefore, was
right in refusing tointerfere with the order

The appeal s are dism ssed. No costs.




